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BENGAL LEGISLATIVE COUNCIL 


ALPHABETICAL LIST OF MEMBERS. 

A 

Nawabxada Khwnja Muhammad, Khan Bahadur. [Dacca City 
(Muhammadan).] 

Ahmed, Khan Bahadur Maulvi Emnduddin. [Rajshahi South 
(Muhammadan).] 

Ali, Maulvi Hasson. [Dinajpur < Muhammadan).] 

Ali, Maulvi Syed Nausher. [Jessore South (Muhammadan).] 
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madan).] 

Baair Uddin, Khan Sahib Maulvi Mohammed. [Rajshahi North 
(Muhammadan).] 
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Chaudhuri, Maulvi Syed Osman Haider. [Tippera North Muham- 
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madan).] 

Dutt, Rai Bahadur Dr. Tlaridkan. [Calcutta Central (Non-Muham- 
madan).] 
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Eusufji, Maulvi Nur Rahman Khan. [Mymensingh South-West 
(Muhammadan).] 
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Faroqui, the Hoifble Navrab K. O. M., of Ratanpur. [Minister.] 
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•Demit/ President, Bengal Legislative Council 1 
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Roxburgh. Mr. T. J. Y., r.i.K , (Nominated Official.) 
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* President of the Bengal Legislative Council. 
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(Volume XL VI — No. 1.) 


Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 

TpE Council met ill the Couucil Chamber in the Council Howie, 
^Calcutta, on Monday, the 29th July, 1935, at :| p.m. 


Present: 

Mr. President (the Ilou’blo ltajn Sir Manmatha Nath Hay Chow- 
DHURY, of Santosh), in the Chair, the four Hon 'Me Members of the Exee 
cutive Council, the tltree Hon'ble Miniver* and 1(M> nominated and 
elected members. 

Oath. 

The following members made an oath or affirmation of allegiance to 
the Crown : — 

(1) Mr. W. (\ Wordsworth. 

(2) Mr. (i. IV Hogg, c.i.k., 

(3) Mr. T. J. Y. Roxburgh, 

<4) Mr. L. H. Fawcus, 

<5) Mr. S. K- Haidar, 

(6) Mr. H. S. E. Stevens, 

(7) Mr. G. G. Hooper, and 

(8) Muulvi Ilajib Cddin Tarufder. 

Panel of Chairmen. 

Mr. PRESIDENT 2 In accordance with the provisions of Rule 3 of 
^the Bengal Legislative Council Rules, 1920, 1 nominate the following 
numbers of the Council to form a panel of four Chairmen for the ensu- 
ing Session : — 

(1) Mr. W. H. Thompson, 

(2) Khan Bahadur Muhammad Abdul Momin, c.i.k., 

(3) Mr. Narendra Kumar Basu, and 

(4) Maharaj Sris Chandra Xandv, of Kasimbasar. 

Unless otherwise arranged, the senior member among them present in 
the above order will preside over the deliberations of this Council in my 
absence and in the absence of Depnty President. § 



14 OBITIJABY. [29tb Jtot, 

Mwip from tho Governor. 

o 

Mr* PRESIDENT: Gentlemen of the Council, I shall be grateful if 
you will rise in your places to receive a messagte from His Excellency the 
Governor : — 

[The members rose.] 


Government, House, 
Calcutta : 


The 1st July , 1035. 

“Dear Mr. President, 

The message communicated by your letter of the 9th April was duly 
laid before His Majesty the King-Emperor, and I have it in command 
to convey to the Council through you His Majesty’s thanks for their 
good wishes and his appreciation of their sentiments of loyalty and devo- 
tion to his Throne and Person. 


Yours faith fully, 

(Sd.) John Anderson.” 


Obituary References. 


Mr. PRESIDENT: Gentlemen of the Council, in the interval Death 
has snatched away from our midst three very prominent past members 
of tin’s Council. 

On the 16th May last died Raja Reshee Case Law, c.i.k., in his 
Calcutta residence in Amherst Street at the ripe old age of 83. 

He was a prominent member of the Bengal Legislative Council both ’ 
under the old and the present constitution for nearly 17 years from the 
end of 1909 to the end of 1920. In the Council he strove hard for the 
material progress of the country notably in the direction of industrial 
regeneration. 

Raja Reshee Case whs horn in one of the wealthiest aristocratic + 
fanfilies in Bengal. He received a very sound practical training in 
the business line whose secrets he thoroughly grasped. He possessed 
sound business acumen and a large fund of energy and knowledge of 
financial* intricacies. He gave ample donations for the establishment 
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|l lAoo)f and dispensaries in his estates. Free gifla of money,* ad* 
van cement of agricultural Joau%and remission of rente in their d it trees 
made him a popula/ landholder. 


The number of Assoc&tions, bodies and institutions- with which he 
was connected and which received his help and active co-operation were 
many. His interest in the Bengal National Chamber of Commerce 
whose President he was for more than two decades and a half is too well 
known to need enumeration. He was for a very long time in the 
Calcutta Corporation and the District Board of the 24-Pargana* and 
was the first non-official Chairman of that body. His great energy for 
business is amply testified by the fact that he could find time to dis- 
charge the manifold duties as Governor, Calcutta Refuge; President, 
Ram Krishna Auu th Bhandur : Honorary Secretary uml thereafter 
President, British Indian Association ; Vice-President of the Local 
Board of the Imperial Bank (Bengal Circle}; Sheriff of Calcutta; an 
Honorary Presidency Magistrate; Member of the Calcutta Improvement 
Trust; a Commissioner for the Port of Calcutta; a Director of Imperial 
Bank of India (Bengal Branch*, Member of Royal Society of Arts, 
London; President, Subarnabanik Samaj, and Sulmrna Banik Associa- 
tion; Member, Advisory Board, Last Indian ami Eastern Bengal 
Railways, and Calcutta Tramways (V, Ltd.; Member and Trustee of 
the Victoria Memorial and the Indian Museum, and various other pub- 
lic bodies and charitable societies too numerous to be mentioned here. 


Of the contribution* in aid of charitable ami educational institu- 
tions which come to a substantial sum, mention may be made of a gift 
of a lakh of rupees for the water-works in his native district town of 
Chinsura and Rs- 75,000 to the Hindu University at Benares. 

In appreciation of his manifold services in the public cause Govern- 
ment conferred on him the title of Raja and made him a C. I. E», 
simultaneously in 19LL The Raja was a fine specimen of the “old 
world courtesy” and was easily accessible to all. His death is a real 
loss to Bengal. 

Our hearts go out in deep sympathy to his sou ami our colleague 
’ k Mr. SureUdra Nath Law, and to the late Raja’s family in their sad 
bereavement. 

Gentlemen, ou the 24th June last Sir Archibald Birkmyre died in 
London at the comparatively early age of 60. He was a member of the 
Bengal Legislative Council under the old constitution from 1916 to 
.1916. 

The late Sir Arehy came to India towards the end of the last century 
and very soon made his mark as a thorough businessman as well as an 
enthusiastic sportsman particularly in the domains of football and 
golf. In bis early life Sir Archy devoted himself to football and 
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became the President of the Calcutta Football Club in 1908. He waa 
•the oldest active member of the Royal Calcutta Golf C9ub, waa* for a 
itime its Captain and thereafter Vice-President aiffil finally he became 
the President of tire Club, which post he hqjd till his death. To hia 
jB*reat credit he lifted the Asian Cup, a much coveted trophy, in 1906, 


The firm of Messrs. Birkmyre Brothers prospered under the very able 
guidance of tin's Merchant Prince of Calcutta. Sir Archy took great 
interest in public affairs, particularly in the affairs of the Bengal 
Chamber of Commerce and the European Association- He was the 
President of the Association for two years and as such he did much to 
bring the non-official Europeans in closer touch with the Indians, 


He was very conspicuous for his liberal gifts. Instances of his 
liberal contributions are still alive in the minds of many. His magni- 
ficent gifts to the Calcutta War Gift Fund, Lady Carmichael Fund, 
Kalimpong Homes, Birkmyre Hostel in Middleton Row are a few 
.examples. His liberality and public services were recognised by Govern- 
ment by creating him a Knight in 1917, awarding the C.B.K. in 1918 
.and finally bestowing on him u baronetcy in 1921. 


Our sympathy goes out to Lady Birkmyre who is universally loved 
jand admired in Calcutta and his son aud successor, our colleague Sir 
Henry Birkmyre, ami to his family in their sad loss. To me Sir 
Archibald's death is a great personal loss. I valued his friendship most 
.and shall miss him till the end of my days. May the fragrance of his 
memory be never lost t<> us. 

Gentlemen, the tragic suddenness with which Mr. R. B. Laird died 
in England on the 6th instance once again brings home to our mind the 
•cruel unreasonableness and arbitrary conduct of Death. lie was only 
4? when he passed away! 

Mr. Laird was a prominent member of the commercial community 
of Calcutta. He was a member of this Council off and on from the end 
of 1920 to the end of 1 9-10 either from the Indian Jute Mills Association 
or the Bengal Chamber ot Commerce Constituency. He was a Director 
-of Messrs Thomas Duff and Co., Ltd., and in 19-90 was the President qf *** 
the Bengal Chamber of Commerce. 

He took a lively interest in spurts and was for a time Captain of the 
Royal Calcutta Golf Club. Many of us hene have vivid recollection of 
his true sportsmanlike geniality and pleasing manners. His fine 
qualities of head and heart made ineradicable impressions on the* 
minds of those who came in close contact with him. It may be safely 
eaid that he had no enemies. 

May tyis soul rest in peace — a reward for which he well qniHfied him- 
self in this world -of oure. 




MESSAGE OF OOWOEATULATION. 


» 


r l ** “ onr *»ty to • «Mmg* of deep 171a pa thy to the 

flW** °f tko familiee a# the. ilhutrioae dead. I woald uk jw to 
•ipwfy your assent t>y kindly rising- in your places. 

(Pause.) 

(All the members then rose in their places.) 


Hf« PRESIDENT: Thank you gentlemen. The Secretary will take 
ike usual step. 


II mag i of OowgrutulattOfto 

Mr. PRESIDENT: Gentlemen of the Council, 1 think it is fitting 
that we take this opportunity of sending through His Excellency the 
Governor a message of congratulation and our good wishes to the Right 
Hon’ble the Marquis of Zetland on his assumption of the high office of 
Secretary of State for India. 

We, in Bengal, who knew the Right ilon’hle Marquis as the Earl of 
Ronaldshay, Governor of Bengal, take sjiecial pleasure in his appoint- 
ment as we feel sure that in the responsible and difficult duties he will 
be called upon to discharge in his high appointment, especially at this 
crucial time in the history of India, he will bring to hear on them that 
large-hearted sympathy for the aspirations of the people of India and 
that remarkable intelligence which he so conspicuously displayed as our 
Governor. 

In our message we must not forget to send our best wishes also to 
Lady Zetland. 

Raja Bahadur BHUPENDRA NARAYAN flMHA, of Naaht|Mfr: I 

have much pleasure, Sir, in associating myself with what you have said 
jwit now, and I endorse every word of yours in connection with the 
appointment of the Marquis of Zetland as Secretary of State for India. 
In the annala of the British administration, he is the only man who hoi 
^acquired a deep knowledge about India and her people. As you have 
just said, he was the Governor of Bengal for some years, and it is, there- 
fore, with great pleasure that we find him at the helm of affairs as the 
Secretary of 8tate for India. His knowledge and experience about 
Seagal is well known to most of us, and it is also well known that he 
kaewe our difficulties and our requirements. It is, therefore, a gratifi- 
eolioa to us, and it is a high augury, that he has been appointed at thii 
juncture, when the India Bill is just going to find its place in the stafhte 
hook. I join with you, 8ir, wholeheartedly in sending our hearty 
congratulation* on my behalf and on behalf of the landholding grata 
r «f thii Gounod. 

B 
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t Maul vf ABDUL KARIM: Sir, we ; on tliii tide of the Sotue also 
associate ourselves wholeheartedly with the remarks, that have fallen 
from you regarding the appointment of the )£&r<jtiii of Zetland ae the 
Secretary of State for India. We on this q}4e of the House are also 
very glad that one with so much experience of ^Bengal and who, an our 
Governor, was very popular, has been appointed Secretary of State for 
India. 

The Hon’bie Nawab K. C. M. FAROQUI, of Ratanpur; Sir, we 
also associate ourselves wholeheartedly with what you have said in oon- 
nectiou with the appointment of the Marquis of Zetland as the Secretary 
of State for India. 


STARRED QUESTIONS 

(to which oral answers were given) 
Bhsramara-Sainthia Railway Project. 

•1. Srijut TAJ BAHADUR 8IN6H: («) Will the Hon’bie Mem- 
her in charge of the Public Works (Railways) Department be pleased 
to state whether the construction work of the railway line between 
Bherumura and Suinthia will be taken in hand soon? 

(b) If the answer to {a) is in the affirmative, when is it expected 
to commence ? 

(r) Are the Government considering the desirability of commencing 
the work soon to relieve the distress of the jieople of the place on account 
of failure of crop for several years by giving them some work? 

MEMBER in oharge of PUBLIC W0RK8 (RAILWAYS) DEPART- 
MENT (tha Hon’ble Sir John Woodhead): (n) The answer is in the 
negative. 

(b) Does not arise. 

(c) The project is not likely to mature in the near future. 


Rickshaw Bolls. 

*2. Mr* E. T. MoCLUBKIEt (a) Will the Hon’bie Member in charge 
of the Police Department be pleased to state why it is necessary that 
iiokshaws should have the present system of bells attached to them? 
(b) J.B there any reason other than the Police Regulation for thief 
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f; W WiB tt« ifoc’bla Member b* pleuad to by m tho tibU • 
Hfttemeat showing for the last Jwo years — * * *' t* 

b * # ; * ' * 

f (i) how many accidents have occurred to pedestrian* from rick* 
* shaws; and * 


(w) how many rickshaw men have been injured? 


(d) I s he aware of a feeling amongst the citirens of Calcutta that 
these rickshaw bells are a source of nuisance and irritation particularly 
to the patients in the hospitals and to those citixens who are living on 
broad streets and also to places of worship situated on main roads? 

(e) If the answer to (d) is in the negative, are the Government 
considering the desirability of making inquiries? 

(/) I» the Hon’ble Member aware that rickshaw men are in the 
habit of ringing the bells for the sake of amusement only? 

(g) Is the Hon' hie Member considering the desirability of having 
them removed ? 


MEMBER in ohargt of POLICE DEPARTMENT (th* HofPbto Mr. 
R. N. Roitf): («G It is essential for the safety of users of the road that 
rickshaws should be provided with some warning device. 

(b) A bell has to be used under b\ -law IH (copy laid on the table) 
made under section 71(7) of the Calcutta Hackney Carriage Act, 1911L 
There is no Police Regulation on the subject. 

(c) (i) and (u ) No information is available. 

(d) and (e) No. 

(/) A number of cases have been instituted for the unnecessary 

use of bells. 

( 9 ) No. 


Extract from by-law 13 of the by-law $ made under section 71 (/) of the 
m Calcutta Hackney Carriage /let, 1919, referred to in the reply to 
clause ( b ) of starred question A 'o. 2. 

One bell of a pattern approved by the Commissioner of Police shall 
bs carried by a rickshaw bearer and no other alarm device whatsoever 
shall be carried or used. 

* • 

The bearer of a rickshaw shall not sound the bell for any purpose 
other than that of ensuring safety in traffic and shall not sound it 
eomtinuously. 
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Detenu Day. 

•3e Baby KI8HORI MOHAN CHAUDHURI: (a) Is the Hon’ble 

Member in charge of the Political Department aware — 

(i) that the Government prohibited publication of news regard- 
ing the “Detenu Day” on the 19th May last; 

(it) that as a reply thereto the Journalists’ Association of Bengal 
decided to stop publication of all daily newspapers on that 
day; 

(ttt) that most of the Indian-owned and Indian-managed news- 
papers of Bengal did not come out with their publication 
on that (lav; 

(tr) that the observation of Detenu Day was an all-India move- 
ment sponsored by the (’ongiess president; 

(r) of any similar action taken by any other provincial Govern- 
ment regarding Detenu Day prohibiting publication of news 
of the event in their res]>eetive provinces; and 

(rt) of any occurrence of any importance on the said “Detenu 
Day” in Bengal? 

(b) If the answer to (a) (r) is in the negative, will the Hon’ble 
Member l»e pleased to state the reuson why the Bengal Government 
only chose to take such unusual step in the matter? 

MEMBER in oharge of POLITICAL DEPARTMENT (the Hon'blt 

Mr* R. N. Rt id): (a) (?) Yes. 

(it) and (li'i) It appears from press reports that the Indian Jour- 
nalists’ Association decided to susjteud publication of their papers on 
Tuesduy, the 21st May, and a uuml>er of papers did not appear on that 
date. 

(tr) According to announcements in the press, the All-India C6ikf 
gress Committee under direction of its president decided that the 19th 
May should he observed as an All-India Detenu Day. 

(r) Government are not aware of any such action being taken by 
other provincial Governments. 

•(rt) No occurrence of importance on this date was brought to the 
notice of Government. 

(h), The communique, dated 17th May, 1986, fully explains the 
reasons, which prompted Government to take this atop. 
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Mr. SHANTI SHEKHARESWAR RAY; WiU the Uon'blo MemW 
fee pleased to state whether the potion was taken by the Government of 
l^gal on their ow£ initiative or at the instance of the Government of 
India? 

The Hon’bto Mr. R. H. REID: I do not think. Sir, that that is a 
question to which I should he expected to give an answer. 

Mr. PRESIDENT • You should answer that question if the matter 
is within your knowledge and if it is not a departmental or state secret. 

fh. Hwt’bl. Mr. R. N. REID: I think, Sir, in the public interest, 
I should not answer that question. 

Mr. SHANTI SHEK HARES WAR RAY: Will the Hon’ble Member 
be pleased to say if the publication of such news was proscribed ever 
before in Bengal? 

The Hon’ble Mr. R. N. REID: N ot that I am aware of. The legis- 
lation which enabled suc h publication to be unlawful was quite a recent 
matter. 

Mr. SHANTI SHEKHARESWAR RAY: Will the Hon’ble Member 
be pleased to state whether it U the policy of Government that constitu- 
tional means are not to be employed for agitating the grievances of the 
detenus ? 

The Hovt’bla Mr. R. N. REID: Xo Sir 

Mr. SHANTI SHEKHARESWAR RAY: Will the Hon’ble Member 

be pleased to state whether the publication of such news is not a con- 
stitutional way of drawing the attention of Government to the grievances 
of the detenus? 

The Hon'bls Mr. R. N. REID: It all depends on the circumstances, 

Question of posting Sub-Judge with sessions powors st Tangsil. 

*4. Msulvi NUR RAHMAN KHAN EUSUFJh (a) Will the 
Hon’ble Member in charge of the Judicial Department be pleased to 
state whether the question of posting a Subordinate Judge frith 
seasiona powers at Tangail has beenr&nally decided by the Governmeot f 

(6) If the answer to (a) is in the affirmative, will the # Hoa'bl* 
Member be pleased to state what is that decisioa ? 
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MEMBER in ©hargo of JUDICIAL DEPARTMENT (tlf* HofPbfo 
•ir Brojendra Lai Mittar): (a) Yes. ♦ 

(b) The matter has been dropped. 


Maulvi NUR RAHMAN KHAN EU8UFJI: Will the Hon’ble Mem- 
ber be pleased to state the reasons for which the matter has been 
dropped ? 


The Hon'ble Sir BROJENDRA LAL MITTER: There was no 

necessity. 


UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

Employees of the Joint 8teamer Companies. 

1. Maulvi MUHAMMAD FAZLULLAH: (a) Will the Hon’ble 
Member in charge of the Marine Department be pleased to state — 

(O whether it is a fact that three-fourths of the employees of the 
Rivers Steam Navigation and India General Navigation 
Company, Limited, are not recognised as Company's ser- 
vants ; 

(i/) whether it is a fact that all the workshop workers under this 
management are not recognised as Company's sen ants; 
and 

(///> whether it is also a fact that the crews, sukanies, etc., are 
not recognised as Company's servants ? 

(b) Is the Hon'hle Member aware that the crews and sukanies, 
etc., form the majority of the strength of the staff '1 

( r ) Is the lion'ble Member also aware that the workers referred 
to in {a) are deprived of the privileges of Bank holidays, provident* 
fund rules and old age provision under the rules of the Company ? 

(d) IX) Government projH>se to appoint an inquiry committee to 
investigate into the service conditions, hours of work, housing accom- 
modation, medical aid, adequate old age provision, general health, 
etc.? If not, why not? 

Member m ohargt of tt» marine department (tt» moh’Mo 

tir John Woodhaacf): (oi The * significance which the member 
attaches to the terms “Company's employee" and "Company’s 
•arrant/, respectively, is not understood. Government ara 
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Mrever informed that the crews of all vessel** and the operatives in 
•& workshops, other than the ^orkahop at Rajnbagnn, are recognised 
Iry the Companies A their servants, Contract labour is employed at 
the workshop of the Indjfi General Navigation and Railway Company, 
Limited, at Itajubagan; <q**iutives employed by such contractors are 
not recognised as servants of the India General Navigation and Hallway 
Company, Limited. 

(h) Government are informed that the crews of the Joint Steamer 
Companies* fleet form the largest section of their employees. 

(c) Government are informed that — 

tn Workshop operatives, other than o|>eratives employed by con- 
tractors, enjoy all “Act” holidays and on retirement receive 
gratuities varying with the length of service. 

(ii) (Yews do not get the benefit of holidays and, with the excep- 
tion of sprang* and diiver*, are not members of the Com- 
panies’ provident funds. 

{*!) The attention of the hon’ble meinlier is invited to the reply 
given to (/>), (c), {• J) and ( <j > of his unstaned question No. IUJ on 
14th March, lf*35. 

RESOLUTIONS. 

(On matters of general public Interest.) 

Posts of Assistant Director and Assistant Inspectors of Softools for 
Muh*mmadan Education. 


MlUlvi ABUL KASEM: Mr. President, Sir, I beg to move that this 
Council recommends to the Government that the j»ost of the Assistant 
Director for Muhammadan Education and of the posts of the Assistant 
Inspectors of Schools for Muhammadan Edut at ion he forthwith 
^bolished. 

Sir, a quarter of a century hack, to l>e exact, Sir, in August, ISIS, 
I had the privilege of moving a resolution in the Bengal Legislative 
Council which asked for the reappointment of Assistant Inspectors of 
Schools for Muhammadan Education. Twenty-two years after it is 
with a heavy heart that I move this resolution. I do so, Sir, not in 
anger, hut in sorrow and in disgust. Sir, these appointments have a 
history of their own. Nearly half a century ago, in 1890, on the 
initiative of no less a personage than the Marquis of Dufferin, who 
was than the Viceroy of India, Government felt that Muhammadan edu- 
cational advancement should be made for certain very cogent ^reason*, 
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tnd it was found necessary to appoint a special officer to find out t$ta 
difficulties which the Muslims felt, to, give them facilities and to 
generally advance Muslim education. Sir Alffed Croft, the then 
Director of Public Instruction, selected two ^>ung men, the late Khaa 
Bahadur Maulvi Muhammad Ibrahim Ahmad and Maulvi Abdul Karim, 
my respected teacher, whom I am glad to find here present to-day, and 
they were practically the two men who were put in charge of Muham- 
madan education. Sir, these two officers rendered yeoman service to 
the cause of Muhammadan education; they ran from door to door and 
organised the Muslims to found public schools, and explained what the 
difficulties and disadvantages of Muslim students were, and they have 
been, to a large extent, successful in removing those difficulties and in 
providing the facilities wherever they could. These officers worked 
hard, put their pressure on their fellowmen by persuasion and argument, 
and by such means got those difficulties removed and those facilities 
granted. 


Sir, al>out the year 1011 on the modification of the partition of 
Bengal, the Government of Bengal thought that these appointments 
were necessary. And that brings me to the year 191*3. When these 
appointments were created, these officers were appointed to see where 
the difficulties lay. In public schools there were in many cases no 
arrangements made for the teaching of Urdu, Persian, and Arabic; in 
fact, no system of Muslim culture was included in the curriculum. 
And it was the duty — and, I believe, so far as the papers are con- 
cerned — of these Assistant Inspectors to see to it. But, unfortunately, 
Sir, for the lust five or six years — I may go further and say ten years 
— these officers have done nothing to remove the grievances of the 
Muslim students. Sir, they have now become, practically, clerks in 
the office of the Inspector of Schools. We have been told. Sir, that 
they are meant only to carry out the orders of their superiors — the 
Inspectors of Schools. To that I might reply and say that Maulvis 
Abdul Karim and Ibrahim were appointed under the same conditions. 
They had the might, the personality, and the ability to press forward 
proposals for the acceptance of the Government. And many of ttyaw’ 
reforms that we find to-day such as the transfer of the Mohsin Fund, 
payment from the provincial revenues of scholarships and frea 
studentships, the provision of hostel accommodation, and many other 
things, are due mainly to their efforts. I would like to Itnow from 
the Hon’ble Minister whether these officers are inspectors of offioca; 
and also whether the glorified Assistant Director of Muhammadan 
Education has taken any initiative for the improvement of Muham- 
madan education. The question of the appointment of a Maulvi ham 
or the appointment of a Muslim teacher at Dhaniakhali or Tangail will 
not advance Muhammadan education generally. Sir, wa did aiytrt 
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||| we did get — a£ least at the time of Maulvi Ibrahim and Maulvi 
|^dul Karim and even long after that — annual reports of these officers 
which were placed before the director of Public Instruction and the 
Government for the acceptance of their views and for such action that 
was deemed fit. I woula like to know whether for the last ten year# 
the Hon'ble Ministers got any report from any of these Assistant 
Inspectors of Schools regarding the difficulties of Muhammadan boy*. 
Sir, we pay out of the provincial revenues very good salaries to these 
officers, and we expect that ostensibly these officers are meant to do 
such work as would advance the cause of Muslim education. I would 
like to know whether the intention has even been partially fulfilled. I 
miglft say that in these days there lias been a marked deterioration, 
from various causes, in Muhammadan culture. Our young boys of 
to-day are not brought up in that type of good and cultured Muham- 
madans as in the old days. I do not want to have pious or religious 
boys: what we want is cultured Muhammadan Imvs. What arrange- 
ments have been made for training the Muslim boys in an atmosphere 
of Islamic culture and tradition ^ I cannot deny. Sir, that there are 
Persian, Urdu, and Arabic teac hers in our schools. They are supposed 
to be the guides of Muslim boys urnler their charge. Sir, there are 
boys who have passed with high honours from the Calcutta Marlrnssah 
and yet they cannot translate a “small” and easy chapter of the Koran. 
I have myself seen an annotation of the Koran written by a so-called 
Arabic scholar who had not only badly translated the Koran but who, it 
appeared, did not understand the meaning of it. This in our duys even 
the little boys of the Madrassah did understand. Thin is a thing which 
even* Mussulman commits to memory and repeats in times of prayer. 1, 
therefore, say, Sir, what is the use of maintaining and decorating these 
Maulvis? Now, Sir, the question mines that these officers are intended 
primarily for the advancement of Muhammadan culture. The Assistant 
Inspectors besides visiting, advising and inspecting English High 
Schools and Colleges have the primary duty of inspecting Madrassah* 
and Maktabs which are purely Muhammudun schools. 1 want to know 
from the Treasury Benches if these officers do their work and also 
whether these highly-paid officers are capable of inspecting the 
^adrassah* and Maktabs and whether they know' anything about the 
curriculum of Madrassahs and Maktabs and whether they see that the 
boy* turned out from these schools are well qualified to give religious 
instruction to our boys. Sir, I can say that after ten years of training 
these Madrasaahs turn out men who are absolutely useless either to 
society or to community. The grievance is not so much about the 
money thrown away but about the energy, activity, and intelligence 
of the Muslim community wasted simply due to the mismanagefbent 
and misdirection of these institutions by Writers' Buildings. 8ir, 
when I tabled this resolution I never intended— nor do I intend to do 
ft now— that the puMie revenues should be saved by the abolition of 
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tfiesa po«t«. What I mean is that if we have to £ay for it, we want 
the "delivery of goods." We want that these men should be competent 
men. Sir, in the matter of other administrations f of Government you 
ean well afford to have a man or an officer who may not be up to the 
murk or who may not be able to discharge his duties very satisfactorily. 
But in the matter of teaching you cannot hope to do it because the 
thing is that not only the man fails in his duty but deliberately spoils 
the future career of young men entrusted to his charge. Sir, in our 
days in the Calcutta Madrassah — I mean the Anglo-Persian Section of 
it — we learnt our lessons and we were satisfied. To-day, of course, the 
case is the same with all educational institutions. Our boys open their 
books with an eye to the examination hall. They only commit to 
memory such things as may be required for the examination. It may 
lie a satisfactory method of taking a degree from College Square 
/Mr. Syamapkosad Mookkrjee: What did you do?), but I regret very 
much that it does not qualify a man even with a degree from Writers' 
Buildings to discharge his duties in this respect. We want our Maulvis 
to be our leaders and guides in all matters, not only well-educated and 
learned, but capable men. It is the duty of these officers of the 
Education Department to change the educational curriculum and 
syllabus. It is absolutely essential that Muslim boys, without, any 
solitary exception, should receive — I do not mean to say that they are 
not learning — a training in Arabic, Persian, and Urdu. But what 
arrangements are there in our high schools for this purpose? The l>oys 
are not troubled with the alphabets of the Arabic and Urdu scripts till 
they come to the Fourth Class. When this i* the state of things you 
ask n Im>v who has not learned even the Aleph % Be , Teh , to prepare 
himself for the Matriculation Examination in three years’ time. Is it 
possible for him to do so? The boy finds huge obstacles — a mountain 
— in front of him, and naturally he has to give up either Arabic or 
Persian and to rely on other languages and subjects. The reason is 
that we have amongst us very highly-educated prominent men who 
cannot talk, write — and much less understand — even the language which 
is the lingua fruma of India and of Mussulmans in particular. I say, 
therefore, that arrangements should be made in the lower classes for 
giving boys lessons in elementary Urdu and of the Islamic tenet^^ 
Government, the Treasury Benches, may shout in reply that we are 
trying our best to find funds, but the School Committee will not hear 
and will say that there is no room in the daily routine to fit in these 
Arabic and Persian studies. I admit that this may be so, but my 
reply is whether there is money or not whether there is time or not, 
the knowledge of Urdu and the Koran and the knowledge of Islam is 
absolutely essential to every Mussalman. In our early days every 
Mussulman learnt these things, and I hope they will agree with me 
that in their early days it is essential for every Mussalman to take 
these subjects first and then take secular subjects later on. But, Sir, 
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« find nowadays that our young men of brilliant ability and groat 
intelligence are lacking in th^ elementary knowledge of Islam or 
Islamic language. These are the reasons, Sir, which goaded me to 
t&ble this motion for the aonsiderntion of this House. Sir, I think the 
purpose for which these appointments were created should be carried 
out literally. 

The first Director of Muhammadan Education was Mr. Taylor. He 
was doing very good work, lie had been to Muslim homes and Muslim 
individuals, talked with them and given them advice and induced them 
to organise themselves by the force of his arguments and help Muhum- 
madw education. The other officer who was in charge of Muhammadan 
Education was Mr. Bottom ley, now a member of this House. He, in 
his time, a man of liltcrul ideas, used to visit every school at least in 
my division and insisted upon proper arrangements for the training of 
Arabic, Urdu and Persian, and lie succeeded in main cases. YV hen the 
School Committee refused to do this, he in many cases suspended the 
provincial grant until these arrangements were made. If I may say 
so, in many cases, Mr. Bottomley got Itis wav at the jmint of the sword. 
He tried the sword. Well, let us try conciliation. I say it is the duty 
of the Assistant Inspectors of Schools ami the Assistant Director of 
Muhammadan Education to insist that no pioviticial revenue should be 
charged for the maintenance of any institution which does not provide 
facilities for the proper education and culture of all sections of the 
community, particularly the Muhammudan section, which was the 
earning member of the family as the producer of the wealth. I may 
mention one case, that of Benimadhab Institution at Suri. 1 hut insti- 
tution lias got more than 150 Musalmau l*oys in \arious classes, and 
they have got only one oriental teacher, by which 1 mean one teacher 
of Islamic language who is an apology tor a teacher. Do you expect 
— does the Hon’hle Minister expect that a man in charge of ten classes 
will be able to do anything in the teaching of these studies? The 
School Committee will say the funds are low. What alnmt the monthly 
grant-in-aid — why is it given? \\ ell, there is another school side by 
side at B iridium which has not only got two Mu-dim teachers but an 
additional teacher is ap|M>inted from time to time and the Muslim 
^Ibdente there 

Balm JITEHDRALAL BANNERJEE: How many Muslim students 
are there? 

Maufvi ABUL KA9EM: 1 am much obliged for Mr. Bannerjee's 
query. If the argument goes further, I may tell him that in the 
Presidency College there are two teachers and one student of # 

Mr. PRESIDENT: Maulvi Sahib, you are going beyond your 
limit. I do not think you should bring in the Presidency Cqllege at 
sdl. It is not within the scope of your resolution. 
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MAULVI ABUL KASEM: With due respect I submit that my 
resolution wants the abolition of these # posts, and I want to prove that 
the people, who are holding these posts, have not justified their appoint* 
menf. I say that the argument that is generally brought forward by 
the Divisional Inspectors and by Writers’ Buildings is that the number 
of Muhammadan students does not justify the maintenance of these 
teachers. Now, Sir, I submit that it is not the question of number. 
Suppose they are very few, say, ten students: you have to give them tljo 
best education, that is the point. This school is not to be taken indivi- 
dually ; but the province as a whole has to be considered, and the system 
of education to be introduced and maintained should be according to 
the needs of the various committees, whether they be at Bankura or 
Mymensingh. Whether you live on this side or that side of the Ganges 
is negligible. I)o not pretend to say that you take much interest in 
the Muslim minority ; if you say so, you must satisfy our needs and 
claims. 

Then, Sir, there is the question of Muslim hostels. I was one of 
the members of a committee which took up this question. Maulvi 
Abdul Karim who was then in office insisted on the question of hostels 
and these posts of Persian teachers and succeeded in his point. The 
only hostel then was the Taylor Hostel, named after Mr. Taylor. It 
is the duty of the Assistant Director of Muhammadan Education to see 
to the teachers in this hostel because it is not attached to any college 
or the University: it is an independent hostel managed by Government 
and the Assistant Director of Muhammadan Education. Now, I want 
to know during the whole tenure of his office how many times he has 
visited the Taylor Hostel. Is it not a fact that the students there are 
mostly gamblers Y Is it not a fact that they are inefficient and the 
hostel itself is in an insanitary condition, and has he brought these 
things to the notice of the Director of Public Instruction and the 
Government? Or is it that they cannot 'devote their time to these 
things because they have too many office files to dispose of? Then 
there is the other question that some time back Government at the 
insistence of Mr. Bottomlev insisted that every school should have a 
certain number of Muslim teachers other than vernacular. This^ 
however, was not given effect to. The reason was that there are mady 
schools in which Muhammadan students are few. In the case of 
English teachers the number does not count, but in the case of Arabic 
or Persian teac hers the number should count. I can give the Hon’ble 
Minister a list of names of several high schools, at any rate, in my 
division where there is not a single Muhammadan teacher except one 
maa who is known as the Maulvi and who is an apology for a Persian 
teacher . 

(At this stage the time-limit having been reached, the member had 
to resume his seat. ) 



1 


BE80LUTI0NS, 


:;Tht HennWe Khan 


M. AZIZUL HAQtfCt I am afraid it 


bat been somewhat difficult for # me to exactly appreciate the point of 
tUMr which Maulvi Abul Kasem has raised. The main gravamen of 
his charges is — and probably he has been upset thereby — the bad Arabic 
pronunciation and incorrect spellings of some Arabic student*. I may 
gay that if we accept his logic, we have to pillory the two Vice-Chancel- 
lors of the two Universities, even if there be only a few graduates of 
the University with bad spelling and bad pronunciation. Surely, no 
Government institution, no teacher, no Director, no University authority 
could possibly he responsible if Maulvi Abut Kasem examines one or 
two students and immediately runs to the Council with the grievance 
that # the whole system is bad Un-ause he has found one or two rotten 
cases. I do not think there is sufficient justification for it. 1 can 
understand Maulvi Abul Kasem's grievances with reference to the work 
of these officers. Criticism is very eas\ : 1 can well criticise and 
criticise very correctly and ask him whether Maulvi Abul Kasem sent 
any question either to the Minister or put any such question as a 
member of this House asking for informations on any grievance he 
thought he had. I will go further and say that it was only recently 
that the Muhammadan Education Advisory Committee sent their report 


to Government, and 1 think Maulvi Abul Kasem was a incml»ci there. 
This committee was presided over by a distinguished member of our 
community, Khan Bahadur Abdul Momin. The committee took con- 
siderable time to go into the whole question of Muslim education uud 
sent their report to the Government only in November last. Now I 
want to know from my friend if he had any definite criticisms to make 
on the work of the Assistant Director of Public Instruction for Muham- 
madan Education or of the Assistant Inspectors of Muhurnmadun 
Schools, why he did not do so as a member of the committee. And 
who on earth is the Minister or the Director of Public Instruction, or 
the officer iu charge who can possibly take note of casual lapses, even 
if there is any, against the solemn recommendations of a committee 
which sat for three years* 1 tan quote from the report itself a con- 
clusion which I hope he himself subscribed to without any note of 
dissent and that is thut the “Mussulman* of Bengal are still backward 
education and as the Mussalmans receive un impetus from inspecting 
officers of their own persuasion and as not a little of their educational 
advance is due to the efforts of the*e officers, the continuance of this 
special agency was strongly advocated by all Moslem Association and 
leading members of the community." I want to know whether my 
friend wants to get back from that position and say that this agency 
is not necessary' now 


MmM A1UL KASIM: At the outsat they were necessary, hot 
they are not necessary now. 
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Tbt Hon'bl* Ktan Bahadur M. AZiZUL HAQUEs I want to Iqtow 

what has happened between November last and the month of July 
to-day which has so upset my friend as to bring %bout a new state of 
things and a new affair in the Education Department? 

My friend has criticised that the inspecting officers are not able to 
detect bad pronunciation. Sir, he himself was a member of the Moslem 
Education Advisory Committee and visited many Madrassahs; did he 
omne across any boy whose pronunciation was so bad as to make him 
think that the system was so bad as to justify a revision? Could he 
detect any such instance? At any rate, there is no reference to such a 
thing in the report itself. 

Then my friend has compared things of 1888 and 1890 with things 
of to-day, forgetting what extent the problem of Muhammadan educa- 
tion has become more and more difficult to deal with. At the time 
when two officers were appointed my friend says that they were quite 
enough for the whole of Bengal. I do admit that at that stage of 
Muhummadun education, considering the number of the students and 
the fewness of the institutions, it might have been quite possible for 
two men only to carry on the work of special Muhammadan education 
in the whole of Bengal and, probably, for a part of Bihar also. I will 
now quote certain figures and ask my friend to say as a result of the 
study of these figures whether he thinks that this problem is exactly 
the same as it was many years back. I am not now going to deal with 
the eighties or nineties: 1 am referring to recent times. I am taking 
the figures of 1911-12. The number of Muktabs at that time was only 
6,000. Would it be possible for my friend to believe that in 1980-31 
that number has gone up to as many as 24,000? Other Madrassahs 
including Junior Madrassahs were not even 200 in number in 1911-12; 
would nly friend believe that their number is now 720 in the whole of 
Bengal ? 

Maulvi ABUL KASEM: Waste of energy I 


Tha HOffbli Khan Bahadur M. AZIZUL HAQUEs That is another 

proposition. If my friend thinks that the Madrassah system of educa- 
tion is such that it is no \ise having it, let my Muhumwadan friend^ 
in the Council give me a mandate to that effect. Unless they are 
prepared to say that this system should be condemned or thrown away, 
it is impossible for any (Government to take any steps independently 
and demolish the system. In any case, my point is this, that apart 
from the work of the officers in the General Department, namely, 
education in general, the special officers were appointed to look after 
and particularly inspect the Madrassahs and Muktabs, and to-day if 
they are only to inspect all the Madrassahs and Muktabs they are not 
sufficient for that purpose in view of the number that is steadily ia* 
or easing. It is quite possible that here and there thane might be defects 
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S#t., and I do not deny that. But 1 am afraid that my friend baa 
Wbgenuine grievance, and it i s very didicult for me to meet the point* 
xniied by him unless*he is prepared to accept my point of view, namely, 
that the number of institutions is a factor which has got to be con* 
« dared. My friend’s grievance would seem to lie particularly against 
hostel accommodation. But would it be news to my friend if I say 
that many of these hostels are lying vacant ? 

Maufvi ABUL KASEM: I spoke of supervision of hostels. 

The Hobble Khan Bahadur M. AZIZUL HAQUE: 1 do not think 
that tny friend wants anybody to believe that all these Muhammadan 
hostels should be supervised by one man in one division in addition to 
his other work, and that apart from the fact that he has to work in an 
advisory capacity generally. 

My friend has complained that the work of these officers is not 
published or known to anyltody, far less to the Director of Public 
Instruction himself. Here, again, 1 would humbly advise my frieud 
to kindh turn to the annual report* of the Director of Public Instruc- 
tion and the quinquenniul re|M>rt*. that ure published, and even the 
rejwirt of the committee of which my friend was a member, summarising 
the efforts that have lx*en made and the steps that have been taken with 
reference to Muhammadan education within the last 20 years. May I 
ask m\ friend one question, viz., how many scholarships have been 
created since these officers have Keen appointed; how many school® 
have been provided with Persian and Arabic teachers? After all, my 
friend should know that the mechuniam of Kducatioual Department is 
this thut it a Muhammadan hducation Officer makes u complaint, action 
is to be taken b % > the General Department, namely, the Director of 
Public Instruction or the Assistant Director of Public Instruction and 
the Divisional Inspector. The special officers are to work in an advisory 
capacity and as a result of their advice, the Director of Public Instruc- 
tion has to take action. The very circulur for which my frieud ha® 
given credit to Mr. Bottomley — aud I, too, certain!) give Mr. Bottomley 
credit for it — is due in no small measure to the officers w’ho have drawn 
^Shention of the Director of Public Instruction to these matters. I am 
afraid unless we realise that, it will he more difficult to ladieve my 
friend’s complaint that they are so overworked that they cannot dispose 
of their files. 

There is another matter with regard to the Assistant Director of 
Public Instruction for Muhammadan education. This officer is also 
the Secretary of the Text-Book Committee. Doe* my friend admit or 
do— he not admit the amount of work that be has got to do with a 
view to get rid of the complaint that text-books are not suitable to 
Muhammadan .needs and sentiments and are sometimes offensive f 

a 
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What amount of work is done by this Assistant Director of PttMie 
Instruction in the matter of selection of text-books is perfectly well 
known to my friend in addition to his work in the* general line. 

There is another complaint that these Muhammadan officers have not 
been able to introduce elementary Urdu in the lower classes. I do noi 
think anybody in this House would support my friend in the stateme^l 
that in this century the Mussulmans of Bengal except in two or t&re# 
places, namely, Murshidabad and Dacca, the lower classes in a Muktab 
or Madrassah are to be taught Urdu, forgetting that the first duty 6f 
an infant boy is to know his own vernacular. I do not deny the 
importance of Urdu-learning for purpose of religious teaching, but 
surely teaching of Urdu in the Infant Classes will not develop that. 
So I would exactly wunt to know what he exactly means by his com- 
plaint in this respect. I am afraid religious teaching would be 
impossible in the lower classes unless it is given through the medium 
of the vernacular, and no infant would he benefited if he is not taught^ 
this subject in his own vernacular. I may inform my friend that tfie 
Education Department is really anxious to do something for the religious 
ami moral teaching of the students, and if he will please w f ait till 
Thursday, he will find a memorandum published in the Calcutta Gazette 
setting forth what is proposed to he done in this respect. 

My friend has also complained about the Beni Madhab Institution 
and several other institutions. Well, 1 can say this much; if my 
friend has definite facts and figures with him, I will certainly look 
into it, hut it is difficult to deal offhund with an individual instance of 
complaint. 1 can say this much, that, within the last three or four 
months 1 have asked the Director of Public Instruction to supply me 
with figures of the n umber of Muhammadan students, and the number 
of Muhammadan teachers in every school in Bengal. I have got a 
voluminous file with me, which I am prepared to show him, from which 
he will find out exactly the numl>er of Muhammadan students and the 
number of Muhammadan teachers. Excepting a very few institutions, 
he will find that there is provision for Persian and Arabic teaching 
almost everywhere in Bengal, where there are at least 10 to 15 students 
in a school. There are one or two institutions where there ore 5 or^ 
Muhammadan students and there are also one or two special institutions 
which were started by people who did not want the Muhammadans to 
come in but who wanted to develop their institutions according ter a 
particular type of training and nobody can complain if there is no 
provision for Arabic teaching in those schools. These are all the facts 
which my friend has put forward, excepting one or two statements of a 
general nature. If his complaint is due to the fact that these Muham- 
madan Education Officers have not their time fully occupied, then I 
join issue with him. Burt if my friend’s contention is that though they 
are fully occupied the time has come for a little adjustment of their 
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t ies so that by relief iron^ the general work they might devote them- 
es particularly to the question of Muhammadan education, I will 
certainly look to the matter; and in point of fart, long before he sent 
4» notice of this resolution, I hud been pondering over the question 
whether they cun lw* relieved of their general education work and take 
Ip this special subject of Muhammadau education. So, I hope, my 
friend will lie pleased to withdraw his motion on my definite assurance 
that 1 hud been looking into that affair long before 1 leceived notice 
of his resolution. 


Mtulvi ABlfL KA8EM: I h:»\e nothing much to su\ in reply. In 
the first place 

Mr. SHANTI 8HEKHARE8WAR RAY: 1 rise on a point of 
Older, Is there to be no debate over thin resolution, Sii ? Several 

0 

member >- want to tpeuk on this -ubjcit, and perhaps it will not be 
possible for t belli to do -o lua-mwch as the lion’ble Minister has replied 
and apparently the miner of the resolution is going to ieply. For 
instance, Hevd. Mi. Nag and one other Muhammadan member bad 
risen to speak. 

Revd. B. A. NAG: Mr. President, Sir, I welcome this resolution 
moved by m\ friend Mi. Abu] Kusem not on the ground of finance, 
for taut is no ground. The Muhammadan education has so spread, and 
will be spreading more, that even it we abolish the M nhutiiinudnu 
inspectorate for Muhammadan education, we will have to appoint 
inspectors to do the work of inspection of these Muhammadan schools. 
So that is not my argument. Nor is my argument Uised upon the 
inefficiency of particular office! s; for if that la* true, the solution is 
easy, an the inefficient offii ers could be transferred to some other depart- 
ment and efficient officers brought in. The whole history of the 
appointment of the Muhammadan inspectorate has been a very shaky 
and fluctuating one It was appointed as far buck as 18H2-H.1, It wa* 
given up in 19(H). It was revived in 1907, and under what plea? Thi# 
Waihe plea, that the conference uiolci Sir Archdale Karle put f(»rward. 
It was held that the existing inspecting staff did not take sufficient 
interest in Moslem education. I am glad that I was not in the Educa- 
tion department and certainly not in the inspectorate. I would 
certainly resent such a statement against the inspectorate of the Educa- 
tion Department that they did not take interest in the education of a 
particular community because they did not belong to that coramunjjy. 
That argument might come as well from all other communities — Indian 
Christian Inspectors for Indian Christian Schools, Brahmin Inspector# 
tor Brahmin Schools and Kayastha Inspectors for Kayastha Schools, 
I do not argue against this inspectorate on the basis of their efficiency. 
1 



u 


RESOLUTIONS 


[29th Jxtlt, 

$ir, t India is entering into a new life more and mote. I object to these 
special appointments on the ground of communalism. The Muham- 
madan boys and young men realising the surrounding circumstance# 
and being taught by people of their own community are either gene- 
rating in themselves a superiority or an inferiority or inequality com- 
plex or what is worse a separation complex. From their childhood thegf 
are receiving the impression that they are a class different from ihb 
people outside, and that has been the curse of Bengal, and I might say 
that the communal feeling is stronger to-day than it was ever before; 
and I do not wonder if the students are' so taught separately that they 
would continue to have feeling and be communal to the end of their 
lives. As 1 was saying we are entering into a new life and this resolu- 
tion has placed before us t lie right to criticise t lie very appointment of 
the inspectorate. Let us go into the question and discuss it and then 
decide whether it has any claim to our support. The Hou’ble Minister 
has referred to the statistics. Yes, the statistics are there iu the Momin 
Report. The number of Maktnbs and Madmssabs and everything has - 
increased since the appointment of Special Inspectors. But there is 
not a single line in the report nor in the speech of the llon'ble Minister 
to connect the appointment of the Inspectors and this increase as cause 
and effect. 


The Hon’ble Khan Bahadur M. AZIZUL HAQUE: On a point of 
personal explanation, Sir. 1 spoke under jour direction, and when I 
did so 1 coubl not anticipate that these remarks would be made. If 
I am permitted later on to speak, I hope I shall be able to reply to my 
friend’s remarks. 


R#Vd. B. A. NAG: I shall be personally very glad to hear how 
these are related as cause and effect, larger grants for Muhammadan 
education I shall he glad to support wholeheartedly. (A voice: 
WhyP) Because our brethren are backward in education and we must 
lift them up. larger grants, larger opportunities, all these I whole- 
heartedly support, but these special appointments which create com- 
munal ism I oppose. If the position is that the increase here sho£» 
how the inspectorate lias worked, the latest report just issued and pub- 
lished in the Gasette of July 2oth gives the lie. In the Calcutta Gazette, 
page 988, it is said that the statistics for the past two years which we 
furnished in the following table show that the number of students 
increased in the course of a year in all the grades of institutions, 
except professional colleges and special schools. I am very sorry to say 
with all apologies to those who are responsible for this report that that 
statement is uot correct according to the statistics given. In fact, 
apart from higher education and primary education, all the other 
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institutions hare sufered in proportionate percentage according Ux thli 
fKtot^d report. If a chance increase in the percentage is a proof to 
lilt credit of the appointment Af this inspectorate, then this decrease 
f 3 * proportion is certainly a discredit to the appointment of this 
inspectorate. Take it frdbi any point of view you like. The appoint- 
patnt of this inspectorate cannot 1 h* continued without definite dis- 
turbance to the possible j*»sjtion of the various «*oin muni ties in India. 
I hope that our Muhammadan brethren will rise up to the level o( 
Mr. A bul Kasem who was a lieutenant of the late Sir Surendru Nath 
Bannerj i and say : We are out to demolish thin communal feeling; 

we will oppose the appointment ncee**uril> of an\ Moslem Inspector 
and svould trust any man like Mi. Chanda or any Bhattacharji or 
Baunerji to look after the interest of our community ns we have trusted 
Mr. 1 in b»r and Mr Bottomley in tfie past. * The great diflicult v, and 
I think the difficulty will be greater in time to come, is the cultural 
education of the different communities. The education which th© 
British Government has intioduccd into this country is all secular* 
which is a Godless education. 1 am grateful to the Muhammadan 
community that they have *tood up lor religious education, and that is 
also what we and the Hindus stand for. So far as Muhammadan 
culture is concerned, so far as Hindu culture is concerned, so far as 
( hristiau culture is concerned, there will be occasions hereafter when 
the Government or the new Got eminent will have to make arrangement 
foi the special cultural education of the various communities, but the 
general education which will lemain secular will have to Ice very 
general and mter-c ommunal in character so that the communal feeling 
may die and he buried for c\ei. With these words I support Mr. Abul 
Kasem 's resolution. 


Mllflvi ABDUL HAMID 8HAH addressed the Council in Bengali, 
The following is an English translation of the speech: — 

Mr. President, Sir, although Maulvi Abul Kasem has moved for the 
abolition of the posts of Assistant Director and Assistant Inspector for 
Moslem Education, what lie actually aims at is not their abolition but 
their incumbents should devote themselves more than they now 
do to the fulfilment of the original intention with which the post* were 
created. Circumstanced as Moslem education is at present, it is indeed 
unthinkable that these posts should he abolished. On the contrary, 
they should be there by all means and the responsible officers holding 
these posts should exert themselves more exclusively for the promotion 
and improvement of Moslem education in Bengal. 

When I was starting for Calcutta on the 26th July last a Moslem 
student of the Ananda Mohan C ollege, Mymensingh, informed me that 
he had passed the Matriculation Examination in 1934 and «ince then 
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bad' been prosecuting his studies in the said college without paying 
the tuition fees due from him. This is due to the fact that he ha|k been 
granted a Mohsin stipend, but the actual stipend ^as not been paid to 
him up till now. The Principal of the College has allowed him to 
attend the classes, although lie happens to be a defaulter, on the under- 
standing that his arrears of tuition fee would be realized from the 
stipend as soon as the same was paid to him. But now for a full one 
year he has not received a single farthing by way of the stipend granted 
to him and, in consequence, the Principal has told him not to join 
classes till he has cleared up his dues. I do not know whether tbe 
officers m question have anything to do with the matter or the Hon’ble 
Minister for Education is directly responsible for it. Be that* as it 
may, such a deplorable state of things must be remedied at the earliest 
opportunity. 

With these words, 1 beg to oppose the original proposition contained 
in the resolution and request that the officers connected with the resolu- 
tion should be mindful of their duties. 

(The Uouneil was at this -.(age adjourned for Jo minutes.) 


(After Adjournment.) 


Sir, the mover of this 
point of a very simple 


Babu JITENDRALAL BANNERJEE : 

resolution, Muulvi Alml Kasetn, misled the 

question which 1 put to him or, rather. he evaded the point altogether 
^/and skated merrily away to field ot the teaching of Zoology in the 
Presidency ('allege . Mr. Kusem gave Us certain figures and, us usual, 
his figures were wildly inaccurate. He spoke of the Beni Madhab 
Institution u> having 150 Muhammadan students. It is nothing of the 
sort The total number ot students in that institution is 000, and less 
than per cent, are Muhammadans — an error ot 100 per cent. This 
is but a small sample ot what my friend is capable of producing. I 
asked my friend alxiut the Birldium /ilia School, and he conveniently 
avoided answering the question. I might tell him that in the Birhhq^t 
/ilia School the number ot Muhammadan^ is less than that in the Beni 
Madhab Institution, and this, in spite of the adequate facilities about 
which my friend was speaking so much — in spite of there Wing three 
Muhammadan teachers for teaching Arabic, Persian, and Urdu. !Now, 
in spite of tin* additional facilities thu* offered and in spite of tbe fact 
that the fee rates of Iwith the schools are the same — in spite of these 
factors the number of Muhammadan students in the Birbhum Zilla 
School is less. Why? The answer is that the Muhammadan students 
do not care for these additional facilities. That is the cardinal mistake 

which tllV friend \f r Tviltiiam n n fl rtf Via** (VanltaniAM I i 1- /. 
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My friends suggest that Muhammadan student* should bo 
required to read Arabic, Persia*!, and Urdu in addition, it is to tie 
presumed, to English and Bengali — that is five languages in all before 
they matriculate. It is ties which is placing havoc with Muhammadan 
education in Bengal, and it is the bane from which Muhammadan 
students generally suffer. I ask m\ friend and all other friends con- 
cerned to approach this question not from the Muslim, Hindu, or any 
other communal point of view ; and, so fur us Muhammadan education 
I* concerned, it will nevei improve -and no education will ever improve 
— unless the question is faced not from the Islamic point of view, hut 
from J[ he educational point of view, pure and simple. There is no such 
thing as Muslim edmation — at uuv rate there ought to lw* no such 
thing. 


We want, not Muslim edmation or Hindu education, hut edmation 
pure and simple- -education xo/m yhntu - edmation without 

qunlifi* at ion and adulteration It the M uhaiuruadaus want to 

improve their social and point' ul status. the\ will also ha\c to set up u 
higlici ideal hefoi e t li»*m*».*l \ c*< than at present. An increase ill the 
MU in her of Muktahs and Madiassalis is ail \«*r\ g»M»d, hut the question 
is whether m spite ot the mnease in tlie niituhct of Muktuhs and 
Madrussahs, we are im reusing the nutuhet nf Muhammadan graduates, 
W here are \o?rr M uh.itninadan do* tors)* \\ here are \our Muhammadan 
law \eisy Where are \»»ni Muhammadan engineers^ Whs is there n 
deal tli of flies* men m sour community Y It is because sou persist in 
overtiming \otir Ihi\*, u\ei loading their mind and brain It is because 
from the \er\ beginning. hom the ver\ outset, \ou insist upott yog r 
l>o\ s learning 1 rdu, Aralm and Persian over and uliove English 
Bengali. The poor U\ does not know* what to do witli himself. W 
all kmfw that Bengali is the vernacular in Bengal; at least it is so jri 
the case of UU per cent of the Muhammadans of Bengal. But our 
present-day politicians will not he satisfied with Bengali. They must 
create a vernacular of their own, forgetting the cardinal fact that u 
vernacular is not a thing who b can Im* created or made, It is a quest ion 
of fact, of what is or is not. The vernacular of the Bengali Muham- 
Stindan is Bengalee; hut the poor Muhammadan U<\ is going to get Eidu 
superimposed upon it. Till these defects have been got rid of, it will 
not do to multiply the number of Muhammadan Muklabs and Madrussab* 
U«d Muhammadan Inspectors I am not against the uppoiti tritent of 
Muhammadan Inspectors. If they run give u filip to education so 
much the better. But the best thing will he fa alter the whole system 
of education. Hive up the communal point of view about Moslem 
culture and Muslim education, and concentrate all your attention on 
education os such. This is the advice of one who is uot hostile to the 
interest* of the great Moslem community but who is a better friend of 
the rauee ol education. 
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Or. NARE8H CHANDRA SEN GUPTA: Sir, we have had a 

-great deal of difficulty in following the bourse of this debate. Mr. Abul 
Kasern has tabled a resolution which says what he does not mean and 
he goes on supporting that resolution by a ^>eech in which he meant 
something which perhaps he did not say. If he asked for the aboli- 
tion of the posts of the Assistant Director of Public Instruction for 
Muhammadan Education and the Assistant Inspectors, that would be 
intelligible enough. If he had put forward any grounds on which these 
posts should be abolished, we could understand them. But he went 
out to launch plenty of criticisms not upon these Assistant Inspectors 
but upon the system of education. Tie thinks that the system of 
education should be something which it is not, and that the poor 
Assistant Director must be responsible for it. The question to which 
I would most earnestly draw* the attention of our Muhammadan friends 
is, what lines they should follow in the education of their co-religionists. 
It is a mutter of the utmost importance not merely to the Muhammadan 
community but also to tlie entire community and the country at large. 
Tt is a matter of the greatest importance that the Muhammadans should 
have the best possible education just as any Indians. On that question, 
Sir, there must be no difference of opinion. Personally, I think that 
in all the attacks that have been launched on Muhammadan education 
— and in this matter I agree with my friend. Mr. J. L. Bannerjee — 
ton tniii'li emphasi* has been laid upon the Muhammadan part of it and 
too little upon the education part of it. What we want is that every 
Muhammadan should be given proper educational facilities, which after 
nil is an individual affair. Education cannot be given cn hi or. Educa- 
tion in order to be perfect must be individual education — each boy 
must be educated according to bis aptitudes and interests and by 
method* which are best suited to him. That is the way in . which 
education must proceed. You must have before your eyes the pupil’s 
aptitudes, his interests and the things which he is fit for, ami then you 
should develop in him hi* aptitudes to t ho fullest possible extent he is 
capable of. For that purpose, a broad educational policy is needed 
and the more \ou emphasise the Muhammadan part of it, the less you 
proceed t<» give the Ih»v the education part of it. What we want is that 
there should be a policy in which the education part should btT 
emphasised first of all, not forgetting the fact that the pupils are 
Muhammadans, if they so choose. That is a question which has got 
to be investigated and pursued, and it is a matter in which the Muham- 
madans interested must have dominant voice. But what on earth has 
it got to do with the appointment of these Assistant Inspectors? (Hear! 
he^r !) I am afraid we have been talking for all this time in an entirely 
unreal atmosphere and the whole discussion has been absolutely futile. 


Mr. 8HANTI 8HEKHARE8WAR RAY: Sir, I am inclined to 
think that we have lost the purpose for which my friend Maulvi Abul 
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Xtiem tabled this motion. Sir, so far a* I hare been able to gather, 
tuft point is that contain officers* have been specially appointed to look 
after certain special interests, but in recent times the incumbents of 
these posts are not doing*the work in the spirit in which they are ex- 
pected to do it. He even went to the length of saving that Government 
•re appointing worthless officers 

Mstflvi ABUL KASEM : 1 have never said worthless. 

9 ft 8HANTI 8HEK HARES WAR RAY: 1 may bring to the 
notice of the Government that they should take notice of the feeling 
of the people in the matter. The people want comjM-tont men f or such 
po$ts and not merely Muslims, however incompetent they mav be. In 
view of the way in which the Hon hie Minister quoted the report of the 
Advisory ( ommittee on Muslim Education, 1 am inclined to think 
that the Government is taking a wrong view The lion ’hie Minister 
seemed to support tin* suggestion of t he < ommittee that the appoint- 
ments should be made on communal considerations. 

The Hon’ble Khan Bahadur M. AZIZUL HAQUE: 1 do not think, 
Sir, that m\ speei It cun ever be interpreted in the way suggested by 
Mr. Shan t i Shekhaieswai Hay 

Mr. 8HANTI 8HEK HARES WAR RAY: ! am glad to have thin 
contradiction from the lfon‘ble Minister, but that was the impression 
his speei h left me However, if that objectionable feature is removed, 
I think the grievaioe of Maulvi Abu] Kasem will to a great extent l>e 
removed. He wants competent men for such posts, and tin* policy of 
appointing mainly Muslim officers to such posts has been responsible 
for the deterioration in education among Muslims, as Maulvi Sahib 
boa pointed out. I may point out another wrong which this system 
is perpetuating and that is that it is giving special privilege to the 
Muslim officers b\ appointing them to them* posts. (A von k: None 
tyllt Muslim officers can projierlv fill these posts.) 

Maulvi ABUL KA8EM: Mr. Taylor and later on Mr. Bottornley 
held the post' of Assistant Director of Muhammadan Education. 

Mr. 8HANTI 8HEKHARE8WAR RAY: By appointing only 
Mualims to these posts what happens is that conijwiratively junior offiaera 
get higher posts. We have too many Muslim Inspectors in the depart- 
ment. Well, Sir, it is not my complaint that incompetent men are 
appointed to these posts. This complaint has been made by one of tha 
aldeat Muslim members of this House — not a back-bencher, 1m t ona 
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of the prominent members of this House who has Ixperience extending 
over half a century. If he had not felt it, he would not have brougKt 
this motion — he would not have brought this silly Resolution. 


§ 

Mfliflvi ABUL KA9EM: It is a silly resolution indeed. 


Mr. SHANTI SHEKHAR E8WAR RAY: Well, I think this de- 
lmt.‘ will help tin- Government to rowe to a decision as regards that 
important^ point about the (question of making such appointments on 
communal lines. 


Mauhti ABUL KASEM: Sir, the dehate has taken a turn which I 
never expected, or had reason to expect. Before I reply to the Hon ’hie 
Minister, I will just say one or two words. Well, the Revd. 
Mr. 11. A. Nag, of the Oxford Mission (Yoni-s: No, no> ‘'Baptist 
Mission.”), when lie got up to speak on this motion and said that he 
supported me because he wanted that no communal distinction should 
be made, or nothing should be done for Arabic. Urdu or Persian 
education, I thought that a Daniel had come to' judgment. Now com- 
ing to my friend Mr. J. 1 , lJannerjee. he said that I was wiong in my 
figures. I may he, but I challenge his argument that the number of 
Muhammadan boys will not justify facilities for Muhammadan edu- 
cation. I leave it there and conn* to the Hon’ble Minister. 


The* Dou ble Minister has given us figures to show that so much 
progress has been made. I admit that. I began hv saving that these 
officers in the past have worked very hard and have successfully worked 
to hiing about this state of 1 lungs. I mentioned in my speec h that the 
pioneers Maulvi Abdul Karim and later on Mr. Tav loi and Mr. Bottomley 
justified their existence. My question is that these officers to-day must 
equally justify their existent o hv devoting themselves and seeing what 
the defects are and what facilities are wanted and how these grievances 
oie to be met. Mr. J. L. Bannerjee has said that a Bengali boy to 
compete easily and successfully with the members of other communities 
must devote himself to pure education, which is to sax the least of it, 
of an entirely secular character. But he cannot realise the feelings o£ 
Muslims because Muslims think of Islam first and everything else after- 
wards. There must be education in Muslim culture, in Muslim theology, 
otherwise we call it no education at all; even if anybody secures P. R. S. 
The Holt hie Minister has said that the officers of the Education Depart- 
ment work very hard. I admit that they do, but they work not for 
the special object for which they were appointed, but because of other 
special duties to which a good deal of their time and labour is devoted, 
and they have no leisure to look after these grievances. Because of 
this iu 1913 I moved a resolution for the reinstatement of those officers 
whose services were then no longer required by the department. I 
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®a»l then that the reason these Inspectors of Muhammadan Education 
should be retained, was (hat they could devote their time fullv to thio 
subject. 

Mr« PRESIDENT: Jtre you modifying your resolution, Maulvi 
Sahib? Your motion is for abolishing these posts. 

Maulvi ABUL KA8EM: No, Sir, I am replying to the Ifon’ble 
Minister. I think that if we are told that so much interest is taken by 
Government in educational matters that we are going to have au 
Assistant Director of Muhammadan Education, and Inspectors of 
Muhiynmadan Education, these otlicers should be able to do their duty 
satisfactorily and whole-heartodiv and should not be burdened with half- 
a-dozen other duties and their time should be taken tip entirely with 
their duties in connection with Muhammadan education alone. That 
is my point. In view of the reph of the flon'hlo Minister, l fully 
believe that he will go into these things. In that Mew, 1 beg leave of 
the House to withdraw' m> motion. 

The Hon’ble Khan Bahadur M. AZIZUL HAQUE: 1 am glad my 
friend has decided to withdraw his motion Hut then* are one or two 
statements wlm li 1 would like to make in answer. 

1 do not want to make a long spee« h. but I want to explain tin* policy 
of Government as regards Muhammadan Education, as it has been mis- 
umleistood h\ some member > who have given it a communal colour. 

I am afraid that the entire position oi the Muslim community has been 
misunderstood both bv Balm .1 . E. Runnel jeo and Dr. Sen Gupta ami 
also by Kevd. Mr. Nag 1 am tempted to ipiote a passage trom the 
Bible, but in respect tor Mr. Nag I refrain from doing so. The posi- 
tion of the Muhammadan ((immunity is that in accepting a system of 
education which we call Islam 

Mr. NARENDRA KUMAR BA8U : On a point of order. Sir. Has 
this got anything to do with the i (’solution ot the withdrawal of it. 

Mf. PRESIDENT: Tin* resolution has not vet been withdrawn. 
It is still under the consideration of the House. Let the HnnTde 
Minister meet the points that were raised in the course of the debate. 

Tin Hon’ble Khan Bahadur M. AZIZUL HAQUE: My friend 

knows perfectly well that the argument can be made relevant or irrele- 
vant as he wishes. Anyway, the position of the Muhammadan com- 
munity is that the sort of education which has done its duty and pro- 
duced eminent scholars, scientists and others, is not such a system that 
simply because another has come forward, it is to be abandoned, btt 
the other hand, a great many of the Muhammadan community believe 
that Muktab and Madrassah education is enough for them, though there 
Are still others who come for higher education. But of late years 



42 


RESOLUTIONS. 


[29th July* 


Muhammadans seem to be taking more to English education and son^f* 
times after passing the Madrassahs they join th^ general instittrtiojw 
with a view to equip themselves with knowledge. It is not a question 
of duty and is altogether foreign to the poiSt, and therefore I do hot 
reply to it. I honestly believe that if Government help the cause of 
Maktab and Madrassah education it is not because it has anything to do 
with communalism, far from it. If Government believed that this was 
due to communalism, the\ would never do it. You may seek to intro- 
duce any system of education, English or Bengali, but for a particular 
community an oriental education is suitable, for example the Sonthals 
and other backward classes, other than those who want to corny into 
the general line of education. This system might have to be adjusted 
to suit the particular community. <A voick: What about Hindus?) 
1 do not think that Government are not looking after Hindus. Muktab 
education is a special class of education and I believe Mr. Nag will ad- 
mit that European education is also a special subject. If that be so, 
there is no reason why education suitable to Muslims will be looked at 
by some as communalism. If later on Hindus become so backward as 
not to be able to participate and take advantage of the system of educa- 
tion, Government will no doubt see to it if necessary. There is only 
ono other point and 1 have done. 

Dr. NARESH CHANDRA 8EN GUPTA: U it .relevant ? No one 
has said that there should not be a system of education suited to the 
Muhammadans. Mr. Bannerjee has not said this and 1 submit that 
it is not relevant. 

Mr. PRE8IDENT: How can you sav s <> ? The communal question 
was laised in several speeches and 1 think the Hon’ble Minister is 
justified in living to meet the points that were raised in connection 
therewith. 

The Hon’ble Khan Bahadur M. A1IZUL HAQUE: I have only one 
point more to answer. Mr. Ahul Ka-em at last realises that the only 
point of view from which this resolution should he discussed is whether 
there is any necessity for these officers. All other questions are foreign 
to it, and 1 believe my friend will agree thut in this House it is not 
possible to discuss the detailed working of any system. You can only 
discuss the question in a general manner. M\ friend has admitted that 
these officers have done useful work. 

As I have said, there is only oue point to answer and that A JLhat 
the appointment of these officers was made on communal grounds. 
But it is far from it. Mr. Taylor was the first incumbent of this poatr 
thereafter he was succeeded by several others who were not Muham- 
madans and if a competent officer is found, the post will be hia, and it 
will not be the particular preserve of any particular community. So 
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that has been the policy. Of course, by the nature of things, it 
ffl* be possible to Consider that a Muhammadan who is the best in 
tfgjBiducation tine is suited for the purpose because he brings sympathy 
ailo^interest on the work. It is not a question of discredit to others 
but only a question of human nature. I do not think T need say more 
in view of the fact that my friend is prepared to withdraw his reso- 
lution, and I hope the House will give its permission. 

Maulvi Abul Kasem's resolution was then, by leave of the Council, 
withdrawn. 

Admmistration of Co-operative Department and appointment of officers 

therein. 

Mr. NARENDRA KUMAR BA8U: 1 hr# to move that this 

Council recommends to the Gmeimmuii to appoint a rommittee forth- 
with consisting of a majontv «>f non-idlh ial*. to enquire into the 
administration ot tin* Co-opeiati\e Dcpaitmcnt and the appointment of 
officer* therein. 

In the order paper it is stated that this is a resolution on matters 
of general public i n t « rest In m\ submission then* is no question 
to-da\ which is of mom general puldie uiteiest and importance than the 
question of the udminist rat ion of the co-operative societies in Mental. 
The co-operative svstem was introduced in India a little over ‘10 years 
ago with the highest hopes It was e\pe< ted that by this svstem the 
credit of the agriculturists in tlic ullages would he raised, thut thrift 
4ind self-help would he encouraged and that the agrit ulturists in rural 
areas would he helped to ii.se from that morass in which they find them- 
selves. But what has been the result ol the last 30 years' administra- 
tion of these soriet ies Y I am afraid that even the most hardened 
Optimist will l»a\o to sa> that the result has far belied expectation*. 
And ,w by ? In the last Government of India Report, or rather reso- 
lution, on the Provincial K»’om>iiiic Conference it was mentioned tluit 
4n Uiost provinces the ro-openihve movement is in difficulty and in 
several cases the difficult ies give cause for anxiety. As far as Bengal 
is concerned I shall just proceed to inform the members of the House 
what the difficulties created by the administration of the system are. 

I am extremely worrv thut on account of the efficiency of the particular 
department of Government no figure is available to the members of the 
ffouse after March, 1933 ! The last report that was issued was up to 
March, 1933. For the last two years and more no report has been 
issued, and I doubt not that when these figures become after all avail- 
ableto the public they will show that the condition of things has genie 
from worse to worse. Even with these two-year-old figures, Kir, the 
Bouse 4?ill realise the importance of the problem even from one figure 
that § want to quote from this report here: that the overdue loans ot 
these co-operative societies on the 31st March, 1933, was Rs. 3,46,59,000 
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mid 'odd. So far as the agricultural credit societies are concerned, t|e 
percentage of collections for the four years ending^ 1933 are — 


1929- 30 

1930- 31 

1931- 32 

1932- 33 


Per cent. 
. 29-2 
. 14 
. 10*8 
8-4 


ami I douht not 1 hat on the 31st March, 1935, it is 2 per cent, or 
something like it. Now take the case of overdue* for those four years 
ending March, 1933 — 

Per cent. : 

1929- 30 ... ... ... 34-4 

1930- 31 ... ... ... ... 39*8 

1931- 32 ... ... ... .. 563 

1932- 33 ... ... ... 68-3 


If you take the number of societies liquidated, xmi will find that it has 
gone up from 61)0 to 1,200. If xou take now the central Ninka which 
are really almost the pivot of the system, you will find that there are 
119 central hanks in the province. The\ are supposed to supervise the 
work of the rural societies, as you know. The toal profits on paper of 
the central hanks for the year 1932-33 were IN. 44,88,000 and their 
total disbursement was IN. 37,44,000. Membeis id the Council ant}., 
you. Sir, would naturally think that these -central hanks therefore made 
nn actual profit in the gross of ovei IN. 7,00,000, hut there is a 
tremendous hut ami with a big capital B. Of the total profit of 
IN. 44,88,000 the amount actuallx received b\ these central lwniks was 
IN. 15.37,000; t hex spent IN. 66,77.000 in disbursements. That is the 
picture xv hit'll tin-* report presents before you. Well, it is trite know- 
ledge that the central Imnks haxe not been able in many cases to give 
the depositors Nick their money. It is trite knowledge also that these 
banks -both central and the rural eredit sorieties — have given t*redit 
where no eredit ought to have been given and that in spite of the 
economic depression which is made responsible for all the evils under 
which everybody and every department of Government are suffering 
from — I sax that in spite of the economic distress — if there were some 
inspection of these central banks ami societies, if they were properly 
looked after by the department, the position would not have been so 
hopeless as it is now. It will he news to the members of the House, 
and I think it will be news to the Hon’ble Minister himself, if I say 
that in the archives of the department in Writers’ Building there are 
bundles of reports on rural societies lying unopened from year to year. 

I shall ask the llon’ble Minister to go and pay a visit to the depart* 
meut and see whether my statement is correct or not. We all know 
that several central banks have suffered enormous losses on account of 
defalcations and this in spite of the audits made by the ^epartinent. 
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i* possible for these defalcations which have extended over a 
slinks of years to remain undetected ? In one individual ease that I 
kltovr of it could not possibly have remained undetected if only the 
bask books of the centrulfhank in its account with the provincial hank 
had been examined. Hut even that was not done. That is the sort 
of audit of the central hanks that goes on. That is also the cnse with 
thp rural banks which are supposed to he supen ised hv auditors 
appointed by the central hanks. There are rural banks and the 

central banks appointed <i()9 supervisors. So 'hi hunks are to be audited 
bv each supervisor. 1 submit that it is not humanly possible. I think 
the number of supervisors outfit to lx* increased in all conscience, but 
that fan not lie done because they are not profrerly paid and there is 
absolutely nothing that these supervisors ran look forward to in the 
future. Superior to these supervisors, appointments of auditors and 
inspectors are made, hut there is no promotion for the supei v isors. 
These auditors, one should think, ought to be men v\ith some knowledge 
of mathematics, company law or at least ot accounting, hut what do 
we find? W e find that outsiders, under-graduate**, matriculates, and 
people who are not even matnculates are appointed straightaway as 
auditors and inspectors. And there is no Toeruitmoul from the rank 
of these sujMTvisors I siihnut that is another tiling that ought to lx* 
done. 


A\ith repaid to tlie difficulty of realising dues tiom the persons to 
whom credit ha- been given, 1 have already indicated several ways by 
which tliis difficulty has been eieated. Tin* dnecturatc of these hanks 
is under the illicit supei vision ot the Registrar who is there to register 
anil also to give deciees about tin 1 by-law s winch these hanks have got 
to register. The Registrar keeps looking on while tlie directorate is 
made to consist ot people heuvilv indebted to these banks; they are 
retained by means ot these by-law* and by means of the permission 
Riven try the Registrar for people to continue from year to year, while 
the people whose money is there are kept out and the men who are 
heavily indebted to these hunks fill the boards of management of these 
banks. What else could we expert? This department has been, as 
I have said on previous occasions in this House, the department which 
is least cared for by the (iovern merit. I do not want to use harsh 
words, but since the Registrar, w bo was in charge of this department 
before the present incumbent, fell ill and was conveniently made to 
take leave for short periods, they pitchforked his Personal Assistant 
to the post — a man who neither by training, nor bv education, nor by 
capabilities could possibly have been thought fit to fill the [Mist. In 
*pite of protests from several people in this House, this was made as a 
*ort of family arrangement, and as I pointed out on previous occasions, 
the Co-operative Department became a department -in-law of the 
Bengal Cabinet. 
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Air. PRESIDENT: What do you mean by that? I think yon had 
better withdraw that. * 

Mr. NARENDR A KUMAR BA8U: This reminds me of a story. 
Sir. However, if you direct me to withdraw* I will do that, but I hope 
if you will permit ine to explain it, you will allow it to remain. 

Mr. PRESIDENT: Y ou cannot deny that you have introduced 
personal elements into the debate which I cannot allow. 

Mr. NARENDR A KUMAR BA8U: Very well, Sir. Under your 
direction I withdraw it, but I do say that it is scandalous that people 
who are related to high officials in the Cabinet, that being thefr only 
qualification, should be pitchforked into the post. I submit that that 
is the way in which t he appointment was filled up, and 1 saw in the 
papers the other day what I took to be an official communique that the 
Government itself find that the department has got into such a position 
that it has got to be extricated from it and, therefore, they have 
appointed a highly paid civilian as Additional Secretary in charge of 
the department in the person of Mr. Porter and that they are going to 
appoint another l.C.X. officer as an understudy as Deputy Registrar for 
the present, thus increasing by one stroke of the pen the expenditure 
of the department by about IN. 50,000 a year. This department is a 
bankrupt department which, in th<» interest of the country, ought 
probably now to he liquidated at once. Most of these lamks are to be 
kept open and the department is to be kept open — I do not know for 
whose benefit — and this huge sum is to be spent bv Government. I 
submit that when Government themselves are appointing these two new 
officers, they arc* virtually accepting the* trend of my resolution. They 
arc* holding an enquiry into the administration and the personnel of this 
department, and I hope that the House* will unanimously support my 
resolution that a committee be appointed consNi mg not of these two 
European l.C.S. officers alone but of a majority of the non-official 
members of this House. 

Dr. NARE8H CHANDRA 8EN CUPTA: On a point of order, 
Sir. May I at this stage move resolution No. 28 as an amendment to 
this motion? 

Mr. PRESIDENT: It is not possible. If you like you can speak 
on the motion now before the House. 

Rai Bahadur SATYENDRA KUMAR DA8: Sir, I take my stand 
to support the resolution so ably moved by my friend Mr. Xarendra 
Kumar Hasti. We have gathered by this time that the administration 
of the Co-operative Department is not as it should In* and we have also 
gathered that there is something rotten somewhere in this administra- 
tion. The officers who carry out this administration are not in moat 
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above reproach* It is an admitted fact that they lack in training 
efficiency and their appointment depends not upon merit as should 
be the case but upon tunny other things which cannot he tolerated much 
leee encouraged any further. Sir, it is u matter of surprise that the 
ce-operative movement which is a recent development of modern timet 
in making no progress worth the name in our country. Why do we 
fail, while the other countries succeed. There must be a loophole 
aomewhere and Mr. Basil is out to point out that loophole and he has 
practically done so. I admit that there is a good deal of washing of 
dirty linen before us, but how <au we help it ^ Unless we know* the 
disease, we cannot cure it. 

• 

Mr, PRESIDENT: l do not understand what you mean. 

Rai Bahadur SATYENDRA KUMAR DAS: l am suppoiting 
Mr. Basu that the present officers who earn on the administration of 
the department are not etlieient. 

Mr. PRESIDENT: V cm have ceriamlv gone nun It beyond that 
without adducing un t \ proof w but -never . 

Rai Bahadur SATYENDRA KUMAR DAS: The facts have already 
been supplied b\ Mi. Bust!, and I want to m»\ something abottt 

defalcations 

Mr. PRESIDENT: It s* absolutely necessary that when a member 
brings serious c harge's against public officers, he should feel sure' about 
his mind that lie possesses sufficient facts to substantiate* those charge’s. 
One should not do so lightheuf tedlv . 

Rai Bahadur SATYENDRA KUMAR DAS: 1 bow* clown to vour 
rilling. 1 will simple say tlmt it is rcall.v a matter of shame to us that 
we fail when we are allowed to e.\et< j*e power and disc return in mutters 
which primarily concern not the I ten eminent but the people at large, 
I mean the co-operative movement. This failure gives an opportunity 
to the Government to sav that we are unfit for self-government. I 
know that to cure this maladministration a cheek of some sort is 
necessary and that check would naturally involve the interference of 
the Government authorities, and in doing so the spirit of self-govern- 
ment would Ik* killed. Thus, moving in a vicious circle we will have to 
surrender our right of self-government to the authorities. Who is 
responsible for it ‘f Not the Government at least in the present case, 
but we ourselves are responsible for it. So, it is high time that tfce 
administration of this department is brought back into the right path 
by the appointment of efficient and honest officers to carry on the 
administration of this department. 
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Babu 4ITENDRALAL BANNERJEE: Sir, *the weakest part of 
Mr. Narendra Kumar Baku’s argument, with whose general statements 
I am very much in agreement hut from whose conclusions I very much 
disagree, was the unjustifiable attack that Jie made upon the present 
Registrar. A mere comparison of dates will be sufficient to prove my 
point. His attack upon the department was based upon figures, but 
all those figures related to years before March, 1933. The present 
Registrar did not come into office before 1933. Mr. Basu has not 
given the figures for 1934 or 1933 when the present Registrar was in 
office; and to saddle one man with charges and delinquencies for which 
lie is by no means responsible is certainly unfair. I do not deny that 
there are glaring defects in the working of the Oo-operative depart- 
ment ; hut they are all defects, due not to maladministration hut to the 
tearful economic depression prevailing in the country. Before 1933 
there were brilliant men in charge of this department — men like 
Rai Bahadur Jamini Mohan Mitra; a belter officer there was none. He 
was succeeded hi Rni Bahadur Su>hil Kumar (ianguly, another brilliant 
officer, none more acute and subtle than he; and yet all these defects 
had been accruing during and from before their time. It is only 
within the lust two years that a determined effort is being made to put 
an end to them, and 1 hope the present Registrar, Mr. Artthad Ali, 
will succeed m his endeavours. He deserves our help and co-operation; 
lm lb >es not deserve to he maligned and villified upon groundless and 
untenable charges. 1 am tree to admit t hat the figures given by 
Mr. Narendra Kumar Basil are correct- -those figures about dwindling 
•collections and realizations. But his conclusions are hopelessly wrong — 
they show that lie knows nothing of the principles of eo-operation or 
the machinery ot the ('o-operuti\c«J)cj>ar1iiient. He says that the 
collections from the primary societies have been dwindling fioiii year 
to year. In the first place, these collections are made, not by the 
department hut by the central Ininks; and if von blame anybody, you 
must blame the central inuiks. But why have the collections been 
getting less and less? Not because of departmental inefficiency, but 
because during the last few years there has been an abnormal fall in 
the price of food-crops. Bengal has been wallowing in a morass of 
financial stagnation; collections have necessarily been dwindling more 
and more, and manv of the societies have been forced to go into liquida- 
tion It the law had been striitlv enforced, as Mr. Basu apparently 
wants to have it, strictly 90 per cent, of the societies would have been 
compelled to go into liquidation. This would have meant the bank- 
ruptcy of the whole province and the world agricultural population. It 
wpuld have meant the selling up of thousands of homesteads and driving 
the whole peasantry into desolation. Does anybody want that? Doe# 
Mr. Basu himself want that? I am connected with a central bank 
which is one of the most solvent banks of the province and which 
guides the activities of 400 primary societies. If the law had bees 
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sbtfffrly enforced, three-fourths* of these societies would have been com- 
pelled to fro into liquidation: ami if 350 of these societies had been 
compelled to wind up. it would have meant misery and distress for the 
whole population of the Birhhum district. Similarly, if the co-opera- 
tive societies of other districts had been forced to go into liquidation, 
it would have meant ruin and misery for the whole of Bengal. Is that 
to lie done in the name of tiuanciui purism Y No conclusion. Sir, could 
be more absurd ami fantastic than this. 


As regards one point of the mover's contention I am fully in agree- 
ment, viz., that the department is hopelessly understaffed. In the 
MacL&gan report, upon which the co-operative movement rests, it was 
suggested that there should he one Inspector for each group of 200 
societies and that there should he one Assistant Registrar for 1,000 
societies. But have these recommendations been carried into effect? 
They could not be carried into effect owing to the financial stringency 
of the Govern men t of Bengal ; and it would he useless to blame the 
Co-operative Department for u fault over which they have no control 
In this connection 1 should like to refer to another point where 
Mr. Basil seemed to contradict himself He said that the dejMirtnioiit 
was understaffed and at the same time lie complained that people had 
been appointed as understud\ ul the Deputy Registrar and a high- 
placed civilian had been appointed to assist in the running of the 
deportment. But. Sir, it the department is understaffed, these appoint- 
ments are not simpK justified, thev are necessary ami essential. The 
present Registrar has submitted a scheme, so I understand, involving 
an expendituie of Rs. ?U lakhs for improving the staffing of the depart- 
ment ; and it that si heme is sanctioned, this particular defect* at any 
rate mil certainly be remedied 


Khan Bahadur MUHAMMAD ABDUL MOMIH: How do you 

know Y 


Babu JITENDRALAL BANNERdEE; It is one of our expecta- 
tions; we cannot predict. But I believe it is matter of common 
knowledge that a scheme like that has been submitted before Govern- 
ment and is pending consideration. The real difficulty, the primary 
curse, under which the co-operative movement labours in Bengal is 
that it was originally organised on a capitalistic basis. In the case of 
the central banks, rates of interest us high as H per cent., 10 per cent, 
and 12 per cent, were fixed for the purpose of attracting money; and 
this money was lent to the primary societies at rates of interest vary- 
ing from 15 to Iff per cent. As was to be expected, money poured in 
abundantly m response to such lucrative rates of interest; it was 
advanced recklessly to the primary societies; for a time there was a 
great show of activity everywhere; and we are now suffering from the 
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cumulative evils of a period of reckless enthusiasm. These evils 
occurred between 1912 and 1920; ami it is cerfhinly a point to tke 
credit of the present Registrar that he persuaded almost all the central 
hunks to reduce their rates of interest, in the ease of the central 
luniks a reduction has been effected to the extent of 3 per cent.; and 
there has been a reduction of between 4 and o per cent, in the case of 
the primary societies. This point must certainly be counted to 
the score of the present Registrar; and we should remember it in 
assessing bis conduct while in charge of the department. The remedy* 
suggested by Mr. X. K. Basil is the appointment of a committee; and 
here 1 beg whollv to differ from him. AVe have had too man;* com- 
mittees in t lip past ; in fact, this department has been suffering from 
a plethora of committees. There was first of all the MacLagan Com- 
mittee; then the Royal Commission on Agriculture which went into 
the working of the co-operative hanks very thoroughly; and then the 
Banking Enquiry Committee which also dealt with the co-operative 
societies. After that, there was the report of Mr. Nelson who dealt 
with one aspect of the matter; and then quite recently, there has been 
the enquiry of Mr. Darling, a Special Officer from the Government of 
India. In fact, there has been no lack of enquiries, ideas and sugges- 
tions. The nicluves of the Government aie full of suggestion-; and 
the onlv thing necessary now is to put. these suggestion.- into pi ad ice 
a thing that the present Registrar i- strenuously attempting to do. 
Strengthen his hands if you will, and don’t handicap him by reckless 
criticism. On the other hand, if you appoint a committee — even a 
committee of experts — what will happen!' The improvement- that 
have been initiated will all he hung up, perhaps hung up indefinitely. 
Therefore, if the object of the mover is to sec me the welfaie of the 
department, he will withdraw his motion and not press it to a vote The 
effect ol an adverse vote will not he an improvement in the working 
of the department ; it will rather lutmper the work of the department 
by preventing wholesome measure- of reform from being inaugurated 
and carried into effect. 

BabU KHETTER MOHAN RAY; So. in lising to sjieak on the 
motion of m\ hnn'hle friend, Mr. N. K Bnsu, I feel that Mr. Be&u 
has narrowed down the scope of the enquiry into the manner in which 
the Co-operative Department of the Government is administering it# 
dutie- and also about the appointment of officers made therein. It i# a 
pity that Mr. Bnsu has not asked fur an enquiry into the working of 
the co-operative movement ever since its inauguration in this province 
after the passing of the Acts of 1904 and 1912. Great hojtes were 
raised when this movement was launched in the country. The Agricul- 
tural Commission of 1928 truly observed: — 

“If the co-operative movement fails, with it will fail the be#t hope# 

of Indio.** 
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f^hirty years of experiment hare failed to achieve its object in this 
country except in u few* progressive provinces — provinces such as the 
Punjab, Madras, and Bombay. 

In Bengal Agricultural societies have been formed a* primary 
societies. These societies are in need of being lielpetl, financed, and 
supervised by outside institutions. lienee. Home federal Inulies known 
as the central co-operative hunks, with the primary societies as their 
members, were formed. At the head of these societies and the hanks 
an the apex bank of the whole co-operative organizations, stands the 
provincial bank, which is the supreme institution to guide, help, and 
finance the central banks ami so< leties. Thus, we fitul primary 
societies, or village societies »s thev were popularly called, central co- 
operative hanks, and the provincial hank, the co-operative department 
of the Government — all these together constitute the main structure of 
the co-operative movement in this country. 

Now, the demand foi enquiry into one of the institutions of the co- 
operative movement in the country, viz... the Go-operative Department 
of the Government, will he of little benefit to the movement in the 
absence of an enquirv into the working of the whole co-operative move- 
ment. After thirty \ ears' experiment, the time has come to take stock 
of the working of these ro-operutive organizations as a whole. The 
Government should cause all etiqinn to be made as to u bethel the co- 
operative institution', have been placed on sound business principles, 
regard Iceing had to ihe customs and usage of the countrv . habits of 
life, and economic condition of tin* countrv. No such enquiry is 
demanded by this resolution, but it is directed against « part of the 
whole of the co-operative machinery set up bv the Acts alluded to 
above. 

Sir, as far as I have* been able to gatbei from the speech of in y 
lion 'hie friend, three* principal charges have* !«*i*n made bv him against 
the Co-operative Department Cirsth, of late*, collection of dues has 
considerably fallen. Seeondh . repayment of loam have* correspond- 
iuglv fallen Thinllv. during tbp last fevv.vears some embezzlement 
cases have cropped up. Sir, with regard to the first and second 
charges, f beg to submit that the co-operative organizations, such a* 
the primary societies and the central luniks, have Iwen affected h\ the 
economic depression through which our country has lieen passing for 
the last five years, f know of no institutions, credit or otherwise, 
which have not suffered from the economic distress. If, owing to 
economic distress of the countrv, these co-operative banks and societies 
have failed to realize sufficient amount of their dues, and in conse- 
quence. “Have not been able to repay sufficient amount of loans, as 
they ought to have done in normal times, is the Co-operative Depart- 
ment to blame for it? in thin country, every institution, every bank, 



52 


RESOLUTIONS. 


[29th July, 


money-lenders, landlords, etc., have been experiencing great diffi- 
culties in realizing their dues in the rural areas. ^Even the Government 
with powers of certificate are experiencing <yfiiculties in realising rents 
from the tenants of the khns rnahals. It is no wonder that the 
co-operative banks have not been able to collect their dues properly 
and sufficiently. As regards the embezzlement cases, I may be permit- 
ted to point out that there were many cases of embezzlement in the 
great treasuries and other institutions. These treasuries and insti- 
tutions are m charge of, or supervised by, high Government officials, 
and they are periodically audited by the Government auditor. In spite 
of strict supervision and auditing, defalcations have occurred l in the 
Government institutions. Was there any enquiry demanded into the 
administration of the Treasury Department or any department of the 
Government with which such institutions ure connected? No useful 
purpose will l>o served by the appointment of a committee to enquire 
into the administration of the Co-operati\c Department. 1 may, in 
passing, say a few' words to the big embezzlement that took place in 
the Oomilla Central Co-operative Bank. This embezzlement was, as in 
all other cases, detected by the officers of t lie Co-operative Department. 

Mr. NARENDRA KUMAR BA8U: After how many years? 

Babu KHETTER MOHAN RAY: Only after some months. 

It may be noted that the detection of all cases of embezzlement 
was made by the Co-operative Department officers though there are 
local non-official agencies for supervising the central banks. The 
Hon’ble Minister, and the then Registrar (I?ai Bahadur S. K. Ganguly), 
by tactful and careful handling of the matter had, after all, succeeded 
to realize back almost the entire money embezzled from the culprits. 
It must be said to their credit that in such trying circumstances, they 
did not lose their heads and take drastic measures; but they proceeded 
cautiously and examined the whole situation carefully and after all 
found means and ways to compel the miscreants to refund the money to 
the bank (M*. Narendha Kumar IDsr : Was the money recovered?) 
Yes. Thus they saved the Comilla Central Bunk and the co-operative 
movement in the district. Had they taken any hasty steps, the money 
and with it the bank would have been lost. We cannot blame the 
Co-operative Department of the Government for not having started 
criminal prosecutions against the culprits. In the circumstances of the 
case, the Government acted wisely by refraining from prosecuting the 
people who etubexzled the money, for the welfare of the Central Bank 
concerned the (^-operative movement. 

Now, I have oome to the question of the appointments made in the 
Co-operative Department. Recently, the Government have strengthened 
the department by appointing one of its ablest officers as Secretary to 
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til* Co-operative Dej^, iment. Mr. Porter, with his wide experience 
o&lhe country as the Census Superintendent and also as District 
Magistrate, will be able to infuse new* life into the working of the 
co-operative movement to the l>enefit of the people. I have every reason 
to believe that under his iflde guidance and direction, the (HMjperativo 
movement will thrive and prosper — materially advancing the cause of 
the agriculturists for whose benefit the co-operative movement has been 
inaugurated. 

Here I should like to say that the Maclagan Committee, the ltoyal 
Commission on Agriculture, the Bengul Banking Enquiry Committee, 
Mr. Darling s examination of the co-operative movement in Bengal, 
have if! ready pointed out the defects and shortcomings of the co-opera- 
tive organisations. T understand that the Government have already 
considered the recommendations of these committees, etc , and are about 
to carry them out in action without un\ delay. If any new committee 
is appointed, it will only delay the carrying out of those iccontiueuda- 
tions to a year and a half. We ought to remember that in these days 
of distress, people have become very panicky about the credit institutions 
of the country. If anything is said or done whidi is miniated to 
shake the confidence of the people in the credit institutions, it may 
endanger these institutions. 

Sir, in this view of the matter I do not see any necessity for the 
appointment of any committee to enquire into the administiation of the 
Co-opei ittive Deput tmeiit 

With these observations, Sir, I opjaise the resolution of tin (ion ’bio 
friend Mr. Xarendra Kumar Basil 

Mr. A. F. M. ABDUR- RAHIM: Sir, I oppose the resolution moved 
by Mr. N. K. Basil. He has suggested an enquiry into the ad ministra- 
tion of the Co-operative Department. Sir, 1 do not know how the 
enquiry at this stage will facilitate the work of the department. Tho 
present economic crisis has affected the members of the co-operative 
societies very inmh, because the bulk of the clientele of village societies 
are men of verv moderate mean- and the\ li\t» on ugrn ultujnl produce, 
The chief difficulty that is experienced in the co-operative movement 
now is collection from the societies and for that the proposed com- 
mit tee will be of very l.t tie help. All that is necessary is the increase 
of price of the agricultural produce ami economic revival of the country 
and for that purjiose the Board of Economic Enquiry is in work and let 
Ut see its result. 

Sir, the co-operative movement of this province came into existence 
•o far back as 1904 and since then the movement is being run by the 
non-official agencies and by the working of this long period the defects 
©I the movement has already been detected and to remedy that the 
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Co-operative Department are doing all that is possible. From 1913 to 
J034 the department has issued as many as 300 circulars and various 
other periodical instructions containing valuable suggestions for tbe 
efficient management of the movement. The present Registrar, Co- 
operative Societies, Khan Bahadur A. M^Arshad Ali, has taken up 
several schemes to bring out the movement from its present bad plight, 
such as policy of consolidation, better organisation, relief of indebtedness 
of the members, new development of the movement, training of departs 
mental, central bank staff and the members of the co-operative societies 
in the co-operative principles. 

But. Sir, ih we have seen whenever any committee is appointed to 
enquire into the workings of a particular department unless tile work 
of that committee is finished further progress of the department is 
brought to a standstill. Sir, I think by the proposal of this enquiry 
there will he no good done to the movement; on the coiitraiv the line 
of action taken by the Registrar, Co-operative Societies, will receive a 
great setback. With many a central lauik it lias been very difficult to 
maintain the cordial relations between tbe depositors and the banks with 
regard to regular |wyinent of interest and refund of matured deposits, 
but b\ the tactful handling of the situation by the present Registrar of 
Co-operative Societies in the majority of cases t lie rates of interest of 
deposits ha \ :* been reduced from an average of 7 per cent, to 4 per cent, 
and thereby helping tbe central banks to balance their budget. About 
tuo-thirds of the capital invested in the central banks have been drawn 
from outside depositors 

Sir, 1 do not think enquiry at this sta^*e will be of any help to the 
co-operative movement, rather it will do moie harm to the movement 
by the spread of many wild rumours With these lew words 1 oppose 
the resolution. 


Dr. NARE8H CHANDRA 8EN GUPTA: I agree with 
Mr. Khetter Mohan Ray to this extent. Sir. that the scope of the 
enquiry of the committee suggested by Mr. Xarendra Kumar Basu 
might have been wider. This matter was included in the resolution 
of which I gave notice, but 1 take it that even within the wording of 
this resolution it is possible to have a committee which will go into 
the whole question of co-operative societies. Sir. it is common know- 
ledge, notwithstanding the fact that we have not the reports of tbe 
current year or the year before before us, that for some time post co- 
operative societies have been almost on the verge of bankruptcy. No 
doubt this ctis.s 1ms l»cen brought about very largely by the economic 
depression all over the country, by the writing-off of tbe wealth of tba 
country by tbe general reduction in the price of commodities. No 
doubt that is so, but my complaint is that when that situation arose 
there was call for a great imaginative programme of action for relieving 
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Hi people and helping the province out of bankruptcy, and in that work 
Hi co-operative movement had a great mission to fulfil. If the Govern- 
ment of Bengal and* the department in charge of co-operative societies 
had risen equal to the occasion, if they had found out a means for 
adequately financing thesA societies and creating a new organisation, 
they would not only have helped the people out of the difficulty, they 
would not only have rehabilitated the co-operative societies, but they 
would have done a lasting service to the people of the province in 
eliminating or at any rate impeding the effects of capitalism. But that 
has not been done, and even to-day when we ask the Government to 
have an investigation into the working of the Co-operative Department 
withoa view to finding out its defects, and possibly its line of attack, 
we are told that there is nothing to lie done My ttiend Mr. .1. L. 
Bannerjee has held up before us a dreadful picture of the consequence* 
of carrying into effect the resolution of Mr. N K Basil . 1 am afraid 

he has misunderstood Mr. Bumi, but I will not deal with this point at 
present. So far as the question of the delay of reforms on account of 
the appointment of a committee is concerned, 1 fail to see the point in 
it. Government have investigated the question relating to co-nperativa 
societies, have found out certain defects and have before them certain 
proposals for immediate action, but the appointment of a committee 
need not stay then bunds Let the Government go on with the reform* 
they have already determined upon, but the committee might help them 
to go iurther There can be no question that the present organisation 
of co-operative work in the province is hopelessly deficient My friend* 
be ton* me have already pointed this out Apart tiom the question of 
personnel, the staff is hopelessly inadequate for the purpose of coping 
with the present problem of co-operation, and more hopelessly inadequate 
for the purpose of giving to the co-operative movement the expansion 
thut is necessary m order to meet the economic problem l»efore us. That 
is a question which has got to he investigated, and for that purpose 
we have to visualise the extent to which the co-operative movement 
might grow, and to which we might develop it, and the way in which 
we might find finance for the purpose Money is essential it we are 
to have a properly organised eo-openitive cycle in * he whole province. 
Sir, this question has been discussed in the fmst and several suggestion* 
have been made. I have in mind particularly a suggestion made by 
Sir Daniel Hamilton, one of the pioneers of the co-operative movement 
in Bengal — a man who had by word and deed done more for the co- 
operative movement in Bengal than any single person. He has come 
forward with proposal after proposal for the proper development of th* 
co-operative societies in Bengal, and he even succeeded in getting a 
grant from the Government of India earmarked for the purpose, ^iut 
the Government of Bengal simply sat upon the proposal, disc ussed and 
cogitated upon it till the year was out and the money went out of their 
hand*. It i§ possible to have a co-operative organisation which will 
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•ecyre success to such an extent that on the security of the ultimate 
wealth of the country Government might be able to raise money by 
loans. Other provinces in India have borrowed money from the Gov- 
ernment of ludia for productive purposes like irrigation, and those 
provinces are getting the full benefit of tha£ The province of Bengal 
has not yet thought of borrowing for any other purpose than that of 
paying the salaries of its officers. Why should not the Government 
of Bengal put forward a loan proposal by which the co-operative pro- 
gramme could be financed? The reason is that they have no faith in 
themselves, they have no confidence in the possibilities of co-operation 
and confidence in their capacity for organising the co-operative move- 
ment in such a way that the return of the money is assured. * It is 
possible to have such an organisation. It has been suggested, Sir, 
that the difficulty of these co-operative societies in realising their debts 
from the members bus been great owing to the great financial strin- 
gency ; that is so, but why? During this period of great economic 
distress, I had the honour to pay a visit to Goshaba — the zemindary of 
Sir Daniel Hamilton. 1 examined the hooks of the co-operative 
societies there and you would Ice surprised to hear that in that year 
when every zemindar and muhajan in Bengal was crying out about want 
of realisation, at Goshaba the co-operative societies had not more than 
two defaulters out of 70 debtors in one co-operutive society. Ilow was 
it achieved? It was achieved by a complete co-operative system, a 
system by which u complete cycle was established between the central 
bank and the credit societies, the stile societies and the rice mills. The 
money c irculated from one to another, and the necessity and regularity 
of payment was assured. I do not pretend to say that exactly what has 
been done by Sir Daniel Hamilton at Goshaba can be reproduced else- 
where, but I certainly feel t hat it is possible to produce an organisation 
with sufficiency of funds by means of which it will be possible to be as 
certain of getting a return of money as by any other system, and the 
Government can proceed to borrow for the purpose of financing the 
co-operative movement. Without throwing more money into the co- 
operative movement, you cannot take it very much further, and the 
societies cannot do more or better than they have done without more 
money to compete against the* moneylender. As a matter of fact, 
there is hardly any real co-operative society in Bengal. So far as 
agricultural societies, rural agricultural societies and central banks 
are concerned they are between them merely money-lending organisa- 
tions. It would not do to keep the co-operative movement going on 
that footing. So long as you go on doing that, you must suffer the 
fata that has overtaken you at the present moment. You have got to 
bripg the co-operative movement down info the production and dis- 
tribution of wealth, and it is in that way that you will be able to 
establish a co-operative cycle which would enable the whole financial 
position of the province to be placed on a perfectly sound footing. It 
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i§ time that we gaye thought to this aspect of the matter. W.hen 
I$fti Bahadur Keshab Chandra Banerji on my behalf made suggestions 
on aimilar lines soma time ago, -the Minister in charge of Agriculture 
waa apparently frightened by the spectre of the Soviet. He thought 
that all these might do #ery well in Soviet Russia, but it would ‘be 
quite out of plate in Bengal. But 1 want him to bear in mind that if 
he wants to make the co-operative movement a success in Bengal, a real 
co-operative movement, instead of the sham that it is. then he has got 
to proceed on these lines. 

The working of the Co-operative Department has been attacked by 
my fiaend Mr. N .K. Basil on account of some of the scandals, which he 
has related, on account of the inefficiency of the staff employed and 
such other grounds. But I would go further. The fault lies in the 
entire system, in the entile organisation. The organisation has got 
to be remodelled altogether; it lias got to be turned upside down. It. 
won’t do to let loose on these co-operative societies untrained workers, 
workers not initiated either into the mysteries of tin* economics of co- 
operation or into the intricacies of its mat hematics. Co-operative 
workers require specific training and it was an essential feature of the 
scheme of Sir Daniel Hamilton that an institute should be started ill 
Bengal for the training of co-operative workers, who would go about 
aa missionaries of co-operation all over the province and then go into 
service of Government as co-operative workers. We want (his sort of 
institute and this sort of trained men and not only that ; we want also 
that the people in the Co-operative Department from the top to the 
bottom must be imbued with a great deal of imagination. The great 
thing lacking in the cn-npemtivc movement in Bengal in recent \enrs 
is imagination. It is too wooden, too inexpunsi ve, too iiuupable to 
meet any emergency that has got to be remedied. You have got to 
have at the top men who are above everything, men of ideas and also 
men who are men of action. 

(At this stage the member having reached the time-limit hud to 
resume his seat ) 

Bnbu JATIHDRA HATH BASU* Mr. Xarendru Kumar Basil in 
bringing this resolution before the House has repeated the complaints 
that have been discussed in the central conferences of the co-operative 
societies of all the provinces in India. They are no new complaints. 

In fact, such complaints are not peculiar to Bengal ; they have been 
made with greater or less intensity in regard to co-operative societies 
working all over India. Having regard to the discussions that have 
been held, the Governments of the different piovinces have taken step# 
to remedy the defects that have been pointed out from time to time 
14 delecta which they themselves have found out in course of their 
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experience. The Government of Bengal in the a|me way as the Gov- 
ernment* of some other provinces have come to the decision that an 
alternation in the co-operative law i$ necessary §o far as the working 
of this movement in this province is concerned. The complaints 
regarding the co-operative movement, if Mt. Basu pushes his investi- 
gations further afield, will be found not to be pec uliar to Bengal alone, 
or even to India alone. They are widespread all over the world and 
because they are so widespread they must be tackled. Mr. Basu has 
afforded an opportunity to Government to state as to how the question 
is being tackled by them here. 

A complaint has been made in the course of the speeches to which 
we have listened this evening, that the co-operative movement is in 
fact nothing but a money-lending organisation and not a real co- 
operative organisation. 1 believe that anyone who knows intimately 
the actual working of the co-operative societies from top to bottom 
will find that co-operative societies not only in India but almost all 
over the world have during the last 14 years had to go through most 
difficult and peculiar circumstances. The money or the resources which 
have to be collected in order to help the people of the province have 
to be collected from members of the societies and from depositors. In 
order to obtain money from depositors, you must follow the trend of 
the niaiket and you cannot obtain money at a rate iff interest lower 
than that of other business organisations in the course of their business 
transactions. From lff20 onwards the market rate of interest has 
varied « oiiHiderahly and the co-operative movement in order to obtain 
adequate finance for its working bad to pay high rates of interest, and 
as Mr. J. L, Bannerjee stated and complained, central societies bad to 
lend money at a rate of interest which they would never have asked 
hod they not to pay a high rate of interest for the money which they 
made available for the ultimate consumers That is a circumstance 
for which the Co-operative Department is in no way responsible. That 
is a problem that has hufHed financiers all over the world; and it has 
hofHed the endeavours of the Co-operative Department in this country 
as well. 

So tar ns t lie adequacy of the staff is concerned. Government has 
been taking steps to increase and reorganise the staff. In Bengal we 
had to pass through a specially difficult time as Mr. N. K. Basu knows 
so well, owing to the way in which the operations of the Jute Sale 
and Supply Societies resulted about six years ago. That was a great 
difficulty to W tilled over, and 1 must say that the department has 
been doing its best to tide over the difficulties and to make up the lost 
ground. Within the short time that has elapsed it haA actually made 
great headway in making up what was lost. The present administra- 
tion is in no way responsible for what happened in the past, So far 
as the preseut administration is concerned I may inform Mr. N. K. 
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having aometfiing to do with the co-operative movement in. thin 
province, that I have found the head of the department, namely, the 
Bagistrar of Co-opetotive Societies, and his staff most ready and willing 
to assist in the work of co-operative organisation. Whenever they have 
boen asked to visit any central bank regarding the working of which 
there have been doubts in the mind of the provincial bank we have 
never found the Registrar personally and bis staff unwilling to 
immediately visit those banks and to try to infuse life and business 
methods into their working; and 1 may say that they have succeeded 


to a large extent. One of the difficulties, as Mr. Hunnerjee pointed out, 
was the rate of interest these central Ivanks had to |*ty to their 
dep(*itors, and this made it extremely difficult for them to reduce the 
interest to those who availed themselves of finance from them. 1 know 
personally, that the Registrar has left no stone unturned to go about 
from district to district, and has done his best to induce these central 
lmnks to reduce their rate ot inteiest on deposits with the willing co- 
operation of the depositors That ie<]uned an amount of energy and an 
amount of tact for which we should be thankful to the Registrar and 
his staff. It is no use maligning public officers because there are 
defects in a certain department ; but their day-to-day working should 
also be remembered by us and we cannot forget the earnest work and 
sometimes most laborious work that is done at considerable self-sacrifice 
by the head of the department and by those who are trying to infuse 
life and prosperity into the mo\einont I am sorry that Mr, Hu mu in 
trying t<» bring an important proposition before the House deviated into 
personalities. Hut as he lias withdrawn them, I do not wish to refer to 
them, but I will only suy this, that, befote indulging in such personali- 
ties he -hould have thoroughly acquainted himself with the work that 
the Co-operative Department has been doing during (lie past one and a 
hall m two years in referring to the shortcomings of the department. 
If Mr. Ho mi hud seen the circulars that the late Registrar, Mr. S K. 
Ganguly, had circulated, and that the present Registrar, Khan Haluulur 
Ershad Ali, has been circulating among the co-opciative societies in 
Bengal, he would have found that the improvements that he indicated, 
leaving it to the committee that he suggested to investigate into the 
matter were aimed at by these very circulars and that many of hie 
complaints have been adequately met by those circulars and that with 
the staff at the command of the Registrar the best that can be done 
is Wing done, I believe that the staff of the dejmrtment has not been 
remiss in performing the great public duty with which they are 
entrusted. The co-operative movement in Bengal as in almost ail the 
provinces in India has worked under a great difficulty due to a sudden 
expansion of the movement; the number of societies grew up very 
rapid] v at a rote that was not anticipated, and their number is so large 
now that the time has come for the work of consolidation. The spirit 
has he*n roused, and now is the time for consideration, Mr. X. K. Bast! 
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probably knows that there is a co-operative organisation society 
which is not a Government body but which tries to teach people tbe 
ideas and principles of co-operation 4nd the methods of co-operative 
organisation. It is helped by Government undoubtedly as it ought to 
be, and it has been doing its best not only by sending lecturers into tha 
interior to teach people as to what they should do in connection with 
co-operative organisations, but it has also been assisting in training 
workers for actual co-operative work. Sir, besides the co-operative 
organisation society there are conferences in many districts in which 
representatives of all the village societies come and there are discussion# 
in which the state of affairs and the relation of the village societies with 
the central banks and the general scheme of co-operative work :n the 
districts are discussed. In many of these the Registrar attends 
personally. I had occasion to attend a conference in one of these dis- 
tricts. In these conferences various views and sometimes very extreme 
views are expressed, and I may tell you that in tackling them the 
Registrar shows a sense ot practicability and tact which ultimately 
induce these societies to come to a workable scheme and agree to a system 
which will be of assistance to them without breaking up the whole 
system. In this province the Government has come forward to assist 
the co-operative movement. Some years ago when there was a likeli- 
hood of difficulty, the Government came forward by guaranteeing cash 
credit to the extent of R.s. M lakhs. Luckily that guarantee has not 
been availed of. The Government has decided that the land mortgage 
scheme by which the liquidation of heavy indebtedness may W spread 
over a long term > 

(At this stage the member having reached the time-limit had to 
resume his seat.) 


The Hon’ble Nawab K. C. M. FAROQUI, of Ratanpur: Sir, I 
have little more to sav regarding the details of the working of the co- 
operative movement in Beugal after they have been so ably and clearly 
explained by Messrs. J. L. Runner jee and .T N. Rasa. Mr. Bunnerjee 
who is an ex-Diredor of the Bengal Provincial Co-operative Bank and 
a Director of the Birbhum Land Mortgage Bank and Mr. Ba^n who 
is tin* elected Chairman of the Bengal Ptovincial Co-operative Bank 
have had unique opportunities to gather firsthand knowledge about 
the movement in the province and ran certainly speak with authority 
unlike my hon’ble friend, Mr X. K. Basu, who, being a busy lawyer, 
can hardly be expected to devote any time to study the movement. I 
feel it necessary, however, to stress upon the fact that the appointment 
of*a committee is not at all necessary at the present moment in view of 
the suggestions and recommendations already made by the successive 
authoritative committees who have investigated the problem in all 
possible details. 
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I^A.s far back as 1914-15, the committee ou co-operation which was 
presided over by Sft* Edward McLagau made an exhaustive enquiry 
into the working: of the cooperative movement in India, and its report 
contains an authoritative series of recommendations to which little can 
bo added usefully so far as the credit section of the movement is oon* 
corned. In recent years, the co-operative movement has formed tho 
subject of enquiry by more than one committee. As recently as in 
1928, no less an authority than the Koval Commission on Agriculture 
fOviewed the working of the movement in India, pointed out the 
defects, and made valuable recommendations which have since been 
under examination by Government who have already taken such action 
as was possible on many of the recommendations. Subsequently, the 
working of the co-operative movement in Bengul was thoroughly 
investigated by the Bengal Provincial Banking Enquiry Committee, 
and their criticisms and suggestions will be found in their report. 
The Indian Central Banking Enquiry Committee took stock of the 
situation as recently as in 19M1, in the light of the reports of the Pro- 
vincial Banking Enquiry Committees, and recorded their observations 
and suggestions for the benefit of the movement. 

Tlie Registrar of Co-operative Societies examined the criticisms and 
Suggestions of the Bengal Banking Enquiry Committee and have issued 
instructions with a view to the removal of the more important defects 
pointed out and the adoption ot the main improvements as suggested 
by the committee. The more important recommendations have been 
accepted aud incorporated in the policy of the Co-operative Dejuirtment. 

At the same time, Government have been fully alive to the fact that 
owing to the worldwide economic depression, the co-operative movement 
in this province lias been naturally passing through a severe test 
during these five years or so. But not only has the movement in this 
province alone l>een affected, but the movement in almosl all other 
provim es iu India have alno been more or less affected. They have 
been closely watching the working of the movement which also received 
the attention of an expert co-operator like Mr. M. E. Dulling, who, as 
» Special Officer of the Reserve Bank of India, visited this province, and 
acting on whose advice, the Government of Bengal have decided to 
take certain steps, and, in particular, to appoint a Joint Secretary of 
I.C.S. rank in the Agriculture und Industries Department whose main 
duties will be to concentrate on the work of the Co-operative Depart- 
ment dealing with larger questions of policy and who, unlike other 
Secretaries, will be a touring officer so that he may acquire a firsthand 
knowledge of the working of the movement in all its details. I shall 
thus have an opportunity of keeping myself in direct touch with the 
movement through the Joint Secretary. Government have also decided 
to appoint an additional Deputy Registrar from the LC,S. rank to 
aaeiet the Registrar in the administration of the department. And the 
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question of strengthening the subordinate Government agency in con^ 
nection with the movement is also under the immediate consideration 
of Government. 

The present economic distress has hit all classes of people in 
Bengal, but the hardest hit among them are those of small means who 
constitute the bulk of the clientele of the co-operative societies. The 
policy of the Co-operative Department in these circumstances has been 
directed more towards consolidation of the results so far achieved than 
towards an expansion of the movement. * 

I he policy of consolidation has involved (a) a more extensive adop- 
tion of the system of monthly repayment of interest, (h) encouragement 
oi subsidiary crops such as sugarcane, potatoes, etc., with a view to 
increasing the income and consequently the repaying capacity of the 
members, and (r) an investigation to pick out the wilful defaulters 
with a view to putting pressuie on them to repay their loans. 

It was felt that for the stability and success of the movement it was 
necessary to secure a more intimate contact of the departmental officers 
(who are expected to guide the movement) with the members of the 
village societies than had hitherto been obtained. To achieve this 
object , the area under each Inspector of Co-operative Societies has 
lately been divided into audit circles, consisting of 75 to 100 societies, 
hucli circle has been placed under an auditor and constitutes the “co- 
operative administrative unit.” The central banks have been peisuaded 
to place 1 heir supervisors tindet the control ot the Circle Auditors. 

I In* ( itcle Auditor will he responsible for the audit as well a* tor the 
supet vision of the societies. He will keep a record of the economic 
history of the members of the societies under his charge. He will 
encourage the formation of an advisory body for his circle consisting 
of 9 to 15 membeis elected from the societies. He will be the ex- 
offiao Chairman of this body, and it will be his duly to s«^ that he 
gets the sympathy and help of this body in the working of the societies 
under him. It will he among ln*< duties to promote the establishment 
of night schools for the elementary education <if the members of co- 
operative societies and their children and of institutions for their 
medical relief. 

Belief of rural indebtedness is a large question, a measure relating 
to which, it*is hoped, will come up before the Council ot no distant 
date. In the meantime attempts hove been made by the Co-operative 
Deportment for its partial solution among the members of co-operative 
societies on purely voluntary lines. The task has by no means been 
an easy one. On the one hand, there was the reduced paying capacity 
of the borrowers with the debts and interest charges standing high in 
terms of commodity values; on the other hand, there was the high 

rat* of inluNlil nn wki^vK Aannaila J I a! * . • 
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P«Uic. It was evident that a reduction of the rates of interest on loans 
and deposits alike *4>uld give a* much needed relief. Conferences of 
depositors were accordingly arranged in a large number of central 
banks at which the difficulty of the members of village societies in 
repaying their debts punctually and in full if the present high rates 
of interest were continued was clearly explained, with the result that 
the depositors agreed to a reduction of rates by 3 per cent, fioui the 
average rate of 7£ per cent. As about two-thirds of the capital invested 
in central banks have been drawn from outside depositors, this red ac- 
tion has been a great relief to the Itanks. Simultaneously with these 
effort^ and as a corollary to them, a corresponding reduction of the 
rates of interest charged by the central banks to then uthliated societies 
and by the societies to their individual members has lieen effected. The 
benefit of these reductions will not, however, be given to defaulters. 

Along with these reductions in the rate of current annual interest, 
it has been decided to make it eusier lor individual borroweis to pay 
their unear interest by ten Nearly instalments in the case of heavy 
arrears, and five yearly instalments otherwise. The unear interest 
will bear no interest. 

The present condition of agin ultural finance has brought to the 
forefiont ihe question of finding easy credit facilities in the shape oi 
long-term loan* on a reasonably low rate of interest. It lias also been 
held that the existing central co-operative banks cannot catei for long- 
term credit and should henceforward confine their activities to advanc- 
ing short-term loans only. A start has already been made for provid- 
ing long-term credit facilities to agriculturists mainly for the icdeuip- 
tion of old debts by the establishment of five mi inn land mortgage 
banks, one in each division of the province. The capitul necessary for 
these laiuks is being raised by the issue of debentures. Government 
have guaranteed the interest to t lie debenture-holders. If this type oi 
banks thrive well us is expeited, there is a prospect of then extension 
in the future. 

On a scheme prejmred by the Co-operative Ocpartmenl for reviving 
the handioom industry organised on a co-operative basis the Govern- 
ment of India granted a sum of Its. 3. r j,UU0 for the year 1 and 

Rs. 80,000 for HMViO The grants are the largest given to any pro- 
vince in India for the purpose. It is proposed to utilise the grant in 
providing improved looms, dyeing appliances, warp preparation, slicing 
and calendering machineries to the various co-operative industrial 
anions in the province an also suitable expert staff for training the 
weavers in improving the quality of their finished products. 

The Bengal Co-operative Organisation Society has started a train- 
ing class at Calcutta for theoretical and practical training of new 
vocmits to the staff of the central banks A batch of 30 young men, 
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mostly graduates, received training last year. Arrangements have bedn 
made for their appointment in central banks on £ temporary basis for 
the present. This year also there will be a similar training class under 
the auspices of the Bengal Co-operative Organisation Society, Limited. 

In the meantime, an elaborate training scheme costing about Rs. 3J 
lakhs to be subsidised out of the Government of India grant earmarked 
for co-operative societies has been prepared and submitted by the Co- 
operative Department under the direction of Mr. Darling, Special 
Officer, Credit Department, Reserve Bank. Provision has been made 
in this scheme for efficient training of the departmental and eentral 
bank staff as well as office bearers and members of co-operative societies 
in co-operative principles and practice. 

The Bengal Co-operative Organisation Society is in charge of 
publicity and proimganda on behalf of the movement which it carries 
out with two periodicals, one in English, and I he other in Bengali. 
It also entertains two lecturers for the purpose and participates in 
exhibitions. Government grant an annual subsidy to t he Bengal Co- 
operative Organisation Society for meeting its cost, the amount provided 
for the current year being Rs. 0,000. 

A scheme for the marketing of agricultural produce on a co-opera- 
tive basis to be financed from the Government ot India grant for rural 
development has been submitted by the Co-operative Department. 

In pursuance of the policy of consolidation and on the recommenda- 
tion of the Bengal Retrenchment Committee, 10-12, new organisation 
of agricultural credit societies and special type of societies was practi- 
cally stopped for some time. It has been realised now that there is 
the danger of stagnation being set m in the movement, if new organi- 
sation is wholly stopped. Accordingly, Government have recently 
removed the ban on new organisation. The Co-operative Department 
has framed a new set of by-laws for the societies now to be formed and 
is arranging for efficient supervision of these societies. Provisions have 
been made in the by-laws with a view to counteracting the defects which 
have crept into the movement in the past. 

From what I have stated, my hou’ble friend will, 1 hope, realise 
that t lie working of the co-operative movement has been reviewed by 
more than one authoritative body in recent years and has also been 
receiving every attention from the Government of Bengal in consulta- 
tion with such an expert co-operator as Mr. Darling. The appointment 
ot a committee, therefore, at this stage, is not only not uece&aary, but 
will serve to delay matters. What is now required is bot the appoint- 
ment^ a committee for the purpose of discussing the defects which are 
already well known, and many of which still persist, but what it 
necessary is that sustained and continuous action should be token for 
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removal ? f the d#fects which are already patent. The Co-operative 
Department m Bengal has been doing their best iu this direction, and 
a« I hare already stated, the question of bringing the departmental 
*** ade ^ uate stren * th lias been taken up in consultation with 
the Registrar on the advice of Mr. Darling. My friend and the House 
may rest assured that all that is possible for the department to do will 
be done to help the movement to pass through the present crisis. And 
I have no doubt that the action which is Wing taken in this direction 
will result in strengthening the co-operative movement if the societies 
Kvally follow the advice and adopt the suggestions of the department. 
After all, these co-operative societies are autonomous bodies and an 
inefficient local management can neutralise all attempts at efficiency 
on the part of the department. The Registrar of Co-operative Societies 
has doubtless statutory control in certain matters but the ultimate 
sanction for such control is his power to cancel the registration of the 
society, and it is obviously undesirable to take to this extreme course 
except as a last resort. I would again assure the House that nothing 
will be wanting on the part of the department to help the movement to 
steer clear through the present economic crisis wlm h lias naturally had 
its reflection on the condition of these societies. 


As regards the enquiry into the appointment of officers, it may be 
said that superior appointments in the department are mostly drawn 
from the Bengal Civil Service while a small percentage is promoted 
from subordinate officers of the department. The nuImii dinute staff is 
appointed on the result of competitive examination, 2(1 per cent, being 
promoted from the supervising staff of the central banks. The appoint- 
ments are made by competent authorities in the best interests of the 
movement. 


My friend, Mr. X. K. Basil, has mud that tin* report on the move- 
ment for the year 19- id -'14 has not yet been published. I might lufoim 
him that the rej>ort has already seen the light of duv. I wish 
Mr. Basu would have taken a little more trouble in obtaining a report 
before indulging in the accusations he has made. 

I trust, Sir, that in view of what I have tried to explain at length 
to this House, my hon’ble friend will see that all that is humanly 
possible is being done to develop on sound lines the co-operative move- 
ment to which Government naturally attach the greatest importance as 
being the most powerful lever for effecting improvement in the rural 
condition. I trust, after hearing me, he will withdraw the resolution; 
otherwise. Government must oppose it. 

• 

Sir, J would add that the report for 1933-34 has been published, and 
if the hon’ble mover had cared to ask me or any one in my department 
for this report 
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Mr. NARENDRA KUMAR BASU: Why sHbuld I ask for copies 

of these reports as a matter of favour? Have they been published and, 
if so, when? 

4 

The Hon’bfe Nawab K. C. M. FAROQUI, of Ratanpur: They were 

published some time ago. 

Mr. NARENDRA KUMAR BASU: Sir, before you close the debate 
I would like to exercise my right of reply. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Sir, I would like 
to point that the time of our evening prayer falls at five minutes to 
7 o'clock. So I would a*k you, Sir, to adjourn the Council at that time 
and not sit again. 

Mr. PRESIDENT: I take it that your request is that I should 
adjourn the Council at five minutes to 7 p.m. every evening, as hour as 
necessary, in order to enable the Muhammadan members to say their 
evening prayers at the prescribed time. I agree to do so and I thereby 
save ten minutes every day, inasmuch as the usual second adjourn- 
ment will in that case be dispensed with. 1 would, however, reserve 
my right to prolong u sitting if I find it necessary to do so in the public 
interest. 


Dr. NARESH CHANDRA SEN GUPTA: May I ask the Hon ble 

Nawab Sahib whether the Bill for debt conciliation is going to be 
introduced this year or next year? 

The Hon’blo Nawab K. C. M. FAROQUI, of Ratanpur: Sir, it is 
difficult for me to say anything ns t lie matter is not in my portfolio. 

Mr. PRESIDENT: The debate on this resolution will be resumed 
on the 20th of August which is the further day allotted for t he dis- 
cussion of resolutions. 


Adjournment. 

The Council was then adjourned till 3 p.m. on Tuesday, the 30tb 
July, 1935, at the Council House, Calcutta. 
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Proceedings of th# Bengal Legislative Council assembled under 

y*' 

the provision* of the Government of India Act 

I 

The Council met in the Council Chamber in the Council JTouae, 
Calcutta, on Tuesday, the 30th July, 1935, at <3 p.m. 


Present: 


Mf. President (the Hou'ble Raja Sir Mvnmvtiiv Xatii R\y Chow- 
DHUBY, of Santosh* in the Chair, the lour Hon'ble Members of the 
Executive Council, the three Ifon’ble Ministers and 95 nominated and 
elected member*. 


SHORT NOTICE QUESTIONS ABOUT JUTE RESTRICTION. 

Mr. C. C. COOPER: (//» Will the Hon’ble Minister in charge of 
Agriculture and Industrie- be plea-ed to say whether Government have 
decided tr» adopt measiues f< »r voluntary reduction of acreage under 
jute in Bengal thi- yea r? 

th) If not. what are their intentions in this matter!' 


MINI8TER in chargs of AGRICULTURE snd INDUSTRIES 
DEPARTMENT (ths Hon’ble Nawab K. C. M. Faroqui, of Ratanpur): 

(a) Y&s, the decision has been announced in the comimini<|tte published 
on the 28th duly. 

(b) Does not arise. 


Mr. SHANTI 8HEKHARE8WAR RAY: Will the Hon hie Minin- 

ter be pleased to state what percentage of reduction is going to b« 
fixed by the Government of Bengal for next year? 


Tbs Hon'ble Nawab K. C. M. FAROQUI, of Ratanpur: It i« too 

early now for Government to come to any der ision in the matter. 


Mr. SHANTI 8HEKHARE8WAR RAY: Will the Hon’ble 
Minister be pleased to state as to the authority who will make that 
decision ? 
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TIM Hon’bl* Niwato K. C. M. FAROQUI, Of* R.Unpur; Govern- 

ment. 


Mr. 8HANTI 8HEKHARE8WAR RAY: Is there any likelihood 
of the matter being placed before any committee — I mean the proposed 
committee which was referred to by the Hon’ble Minister in his speech 
in this House in March last? 


The Hon’ble Nawab K. C. M. FAROQUI, of Ratanpur: I cannot 

exactly follow the lion’ hie member; will be please repeat it? * 


Mr. 8HAHTI 8HEKHARE8WAR RAY: The Hon’ble Minister in 
the course of a speech in March last . 


Mr. PRE8IDENT: What is your questiou, Mr. Ray? You must 
put the matter in the form of a question. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the Rouble 
Minister be pleased to state whether the decision about the pcicentage 
of restriction will be taken by the Government of Bengal or by any 
committee appointed by the Government of Bengal? 


The Hon'bla Nawab K. G. M. FAROQUI, of Ratanpur: 

The decision regarding the percentage of restriction will be made by 
Government. As regards the committee mentioned by the hon ble 
member, the matter has ln»en referred to the Government of India as 
moie than one province is interested. 


Mr. 8HANTI SHE KHAR E8WAR RAY: Is the lion ble Minister 
aware that a good deal of speculation and gambling is going on in the 
future market in view of the indecision on the part of the Government 
of Bengal in the matter? 


Tho Hon’bla Nawab K. C. M. FAROQUI, of Ratanpur: 

Not that I am aware of. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Is the Hon’ble Minister 
aware that there has been an insistent demand for the early publication 
of the decision of Government in the matter? 
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'L Th* Hon'bJe ftawab K. C. M. FAROQUI, of R» Unfair: 

fee decision of Government .has already been published in the 
communique of 28th July. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 

GOVERNMENT BILLS. 

The Bengal, Agra and Assam Civil Courts (Bengal Amendment) Bill, 

1934. 

The Hon'ble Sir BROJENDRA LAL MITTER: 1 lug to move that 
the Bengal, Agra and A “sum Civil Courts < Bengal Amendment) Bill, 
19A1, he referred to u Select Committee consisting of — 

f 1 ) Mr. T. J. Y. Roxburgh, 

(2) Mr. (». (». Hooper, 

(•B Mr. Xurendra Kumar Hush, 
t*h Babu Jatiudra Nath Banu, 
i A) Kai Bahadur Ak*hoy Kumar Sen, 

<(B Kai Bahadur Surat Chandra Bal, 

(7* Maulvi Tamizuddm Khan, 

(S» Maulvi Ahul Quasem, 

(ih Mr. A. K. K. J/xkhart, 

MO) Mr. H. 8. Suhrawardy, 
til) Baba Hem Chandra Roy Choudhury. 
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(Sir, may I, with your permission, add here the name of Bahn 
Khetter Mohan RayP) And 

<12) the mover 

with instruction to submit their report within seven days from the date 
on which this motion is carried in Council, and that the number of 
members whose presence shall be necessary' to constitute a quorum 
shall be five. 

Sir, as you will remember, t his Rill was, by a motion of this House, 
circulated for opinion. We have received a considerable b§*dy of 
opinion which we have examined. There arc two main provisions of 
the Bill; one is to increase the pecuniary jurisdiction of selected 
Mull'd fa from Rs. 2,0()0 to Rs. 5,000 and the other is to increase the 
pecuniary jurisdiction in Small Cause Court matters in the case of 
Subordinate Judges from Rs. 500 to Rs. 1,000, and in the case of 
Munsifs from Rs. 250 to Rs. 500. These are the main provisions of 
the Bill. I do not wish, to go into the details of these figures at the 
moment. Sir, T may remind the House what the principle of the Bill 
is, and to-day T shall only invite the House to accept the principle of 
the Bill. So far as the details are concerned, if the House chooses to 
send this Bill to a Select Committee, that will be the proper place to 
discuss them. 

Sir, the principle of the Bill is to relieve congestions in Civil Courts 
by increasing the pecuniary jurisdiction of some selected Munsifs and 
Subordinate Judges — that is thp principle of the Bill. What that 
increase should l>e is a matter of detail. That is a matter for the Select 
Committee to consider. Our suggestion is that the increase in the case 
of selected Munsifs will be from Rs. 2.0(H) to Rs. 5,000, and in Small 
(htuse Court matters, the figures which I have just mentioned. 

Sir*, it is well known that at the moment there is a great deal of 
congestion in civil suits in the Court* of Munsifs and Subordinate 
Judges. The result is protracted litigation, and people going to Courts 
for relief have to wait for an indefinite time. Sir, it is trite saying 
that justice delayed is justice denied. Tn order to improve this state 
of things we have adopted in this Bill the suggestions made by the 
Civil Justice Committee over which our late Chief Justice, Sir George 
Rankin, presided. There were various suggestions in the report of the 
Civil Justice Committee — some of them controversial and some 
iron-controversial. We have selected the least con tro vers ial of the 
suggestions, and it is hoj>ed that if these *uggestions be given effect to, 
the congestion will be materially relieved. 

8ir, in the opinions which we have received, there is a large volume 
in favour of increasing the jurisdiction of selected Munsifs. As this 
House knows, and the country* knows, the Munsifs constitute a very 
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^^ient and a very Atpable body of public servants. The Civil Courts 
Jm wa® passed some^O years bac£, and after that. Act had been worked 
for about 24 years, the legislature finding the work of the Munsifs 
satisfactory, increased thA pecuniary jurisdiction of the Munsifs in 
Small Cause Court matters from Rs. 100 to Rs. 250. That was in the 
year 1911. Another 24 years have elapsed, and during this second 
# 24 years, these Munsifs have not only maintained their posi- 

tion but considerably enhanced their reputation for learning, for 
integrity, for devotion to duty and for industry. Now it is to this body 
of public servants that we propose to give enlarged jurisdiction, Sir, 
this is not an innovation in India because in many provinces, as the 
Civil Justice Committee’s report says, Munsifs who proved their capa- 
city were invested with larger jurisdiction. I will mention only one nr 
two provinces. Tn the Central Provinces, Munsifs have jurisdiction 
up to Rs. 5,000; in Bihar and Orissa, up to Rs. 4.000; in the Punjab, 
up to Rs. 5,000. Now in Bengal, their jurisdiction up to Rs. 2,000 
in selected cases. Our proposal is that it should be increased to 
Rs. 5,000. Similarly, in Small Cause Court matters, in the Central 
Piovinoes, we find that Small Cause Court power extends up to Rs. 1,000. 
and in several other provinces also, it is highej than in Bengal. Any- 
how, Sir, ns I said a minute ago. this is a matter which (an best be 
discussed in the Select Committee. 

There is one other matter which l should like to mention and that is 
this: Recently I saw a number of members of the Judicial Service, 
gentlemen who, we propose, will be invested with these additional 
powers. There is an apprehension in their minds that the conferment 
of the additional powers might prejudicially affect their service 
interests. Now that is an aspect of the question which was rot present 
in our minds when the debate look place here last Session, J mention 
this aspect of the question so that members who will sene 
on the Select Committee, if tin’s Bill gr**« to a Select 
Committee, may apply their minds to it. It is a serious matter, and 
it behoves us that while we ate trying to relieve congestion for the 
benefit of the litigants, we should not at the same time do anything 
which might affect prejudicially the prospects in the service o( the bndv 
of public servants who will be entrusted with this additional work. 
Another apprehension wbuh was indicated was that if Mttnsifft do a 
great deal of work which whs now being done by Subordinate Judges, 
the tendency might be to reduce the number of Subordinate Judge*. 
Sir, I can assure the House that Government has no present intention 
of reducing the number of Subordinate Judges; on the contrary, only 
recently we have increased the number. These, Sir, are the jioilltfi 
which I. need mention at the moment. 

The principle of the Bill is to confer additional powers to Munsifs 
and Subordinate Judges, so as to relieve Subordinate Judges of som® 
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of (he work with which they are now burdened, Ind thereby facilitate 
early disposal of civil suits. That is, the principle of the Bill, and I 
do not think there is any member in this House who ^ ill not accede 
to that principle. If that principle be acceded to, then this matter 
ought to go to the Select Committee. What should be the quantum of 
increase — that is a matter for discussion, and the Select Committee is 
the proper place for it. Sir, I move. 


Mr. NARENDRA KUMAR BA8U: Sir, I rise to oppose this motion. 
I must say, at t he very outset, that I am very pleased, and also grateful 
to the TIon’ble Member, for the tribute that he has paid to a very hard- 
worked and efficient class of public servants, namely, the Munsifs. 
Nobody denies the efficiency of their work; nobody denies that they 
are hard-worked; nobody denies that the amount of work that is throw T n 
upon them is sometimes such us tends to ruin their health at an early 
age. The Hon’hle Member has told the House that the piinoiple of 
t lie Bill is to relieve congestions in the Courts of Subordinate Judges 
and District Judges, and that Government have taken this step at the 
instance of the Civil Justice Committee. Sir, I happened to be one of 
the co-opted members from Bengal to the Civil Justice Committee, and 
T, therefore, know the limitations under which that committee had to 
work. Sir, in the resolution of the Government of India appointing 
that committee, it was distinctly laid down that the one thing that the 
committee had no power to go into was the question of increasing the 
cadie of the judicial services. They were asked to examine how the 
present number of judicial officers could bo made to cope with the 
increased and increasing amount of work in the Civil Courts. The 
Government of India made it a condition precedent almost that the 
committee should have no voice in the matter of the strength of the 
judicial officers. You can very well imagine. Sir, under what handicap 
that committee were placed. The first thing that strikes one in the 
face when he reviews the work of the Civil Courts in the country is 
that that work is much too much for the existing number of judicial 
officers, and one of the principal reasons why the Civil Justice Committee 
recommended the redistribution of the pecuniary jurisdiction of the 
Courts was, I take it, to find some relief for the Subordinate Judges 
who are certainly older men than the Munsifs. My submission is. Sir, 
that in trying to relieve t he Subordinate Judges, you will be throwing 
ft burden upon the Munsifs which they will hardly be able to bear. 
It will either mean that their work will be, if 1 may use the expression, 
cramped, or that the efficiency of the work, which is now admitted, will 
suffer. There is bound to be a more tremendous congestion in the 
Court* of the Munsifs if this sort of extension of pecuniary jurisdiction 
Is given to the Munsifs than the congestion of the present time in tho 
Courts of the Subordinate Judges and District Judges. Sir, the on® 
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fiftacea for the relilf of the congestion is the appointment of nlore 
O&cers. Everyone kfows, I shall not repeat it now at this stage, what 
8 tremendous profit is made bv the Government out of their sales of 
jiwtiee. The money that taken from the litigants in the shape of 
court-fees helps Government to run almost nil the other branches of the 
administration. If some percentage of that income is devoted to the 
interests of the litigants, who pay that money, by the appointment of 
some more Munsifs and some more Subordinate Judges, 1 am sore that 
will relieve the congestions. I, therefore, submit. Sir. that Government 
by this measure has chosen not the proper remedy, but, if I tuny say so 
without any disrespect, a quack's remedy. It i* limply transferring a 
lot of work from one class of overworked officers to another. The icsnlt 
might be that it would be looked upon with apprehension by the people 
of the province; the result might be, as 1 have said, that the quality of 
work of the Munsifs would suffer, the poor litigants would suffer; and 
when these Munsifs in course of time are shifted to higher Courts, the 
work of the higher Courts would a No suffer. For these reasons, Sir, 1 
oppose the motion. 


Mr. PRESIDENT: Am T to understand that jou are m it hdi awing 
your name from the proposed Select Committee? 

Mf. NARENDRA KUMAR BA8U* Sir. I simple oppose the present 
motion, but if the Tfmise thinks it should go to the Select Committee, 
I shall serve on the Select Committee. 

Mr. PRE8IDENT: As the motion to refer the Bill to a Select Com- 
mittee has been opposed, 1 propone to split it up into two patts. I *l,all 
put them separately, the fir-i pint proposing to refer the Bill to a Select 
Committee will be first put and if that is mined, 1 shall put the second 
part dealing with the j**rsonnel of that committee. 

The first part, narnelv, that the Bengal, Agra and Assam Civil 
Court* (Bengal Amendment i Bill, 1M4, be referred to a Select Com- 
mittee, was put and a division was called by Mr. I 1 . Hanoi ji. 

The question, after the division Udl, was again informally put to the 
House when no division was claimed by the opjrosition, and it was 
agreed to. 

Mr. PRESIDENT: I strongly disapprove yottr action, Mr. Bnnerji. 
You bare for nothing wasted so much time of the Council by railing 
for a division. 

Mr. P. BANERJI : I am sorry. Sir, I called for a division at first, 
but on reconsideration I thought I should not demand it as 1 uas not 
<{&ite sure of a majority on our side. 
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*Mr. PRESIDENT: Before I put the second £art, I might tell the 
House that on paper there are as mapy as four amendments with refer- 
ence to the personnel of the proposed Select Committee, but I under- 
stand that they are ail out of order inasnfbch as the consent of the 
members mentioned therein has not been obtained, as lequired. 

Mr. NARENDRA KUMAR BA8U: I find that in all these motions 
the mover has named himself as one of the members, and T presume 
that he had his own consent, Sir. 

Mr. PRE8IDENT: You are at liberty to draw your own concisions. 
(Xaughter.) The second part of the motion, namely “That the Bengal, 
Agia and Assam Civil Courts (Bengal Amendment) Bill, 1934, be 
referred to a Select Committee consisting of — 

(1) Mr. T. ,T. Y. Roxburgh, 

(2) Mr. 0. (>. Hooper, 

(3) Mr. Xnremlra Kumar Basu, 

<1) Balm Jatindra Nath Basu, 

<5) Rni Bahadur Akslmy Kumar Sen, 

<b) It a i Bahadur Sarat Chandra Bal, 
tT) Maulvi Tamizuddin Khan, 

(S) Maulvi A 1ml Quasem, 

<9) Mr. A. R. K. Jiocklia rt, 

1 10> Mr. II. S. Suhrawardy, 

(11) Bal>u Hem Chandra Roy Choudhuri, 

(12) Babu Khetter Mohan Ray, and 

(13) the mover 

with instruction to submit their report within seven days fiom the date 
on which this motion is carried in Council, and that the number of 
members whose presence shall be necessary to constitute a quorum shall 
be five,*’ was then put and agreed to. 

Th« Bengal Land. Revenue (Interest) Bill, 1935. 

The Hon'ble Sir BROJENDRA LAL MITTER: I beg to move that 
the Bengal Land-Revenue (Interest) Bill, 1935, Ik* taken into considers* 
tibn. 

Ihis is a Bill designed to remote a slight technical defect which 
was discovered in the working of the Act which was passed in 1932. 
Sir, in order to explain what the defect is I have to go back to th% 
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Statement of Object# and Reasons of the Bill that was introduced in 

B02 and passed by this House. Pn that occasion it was stated “ 

There is, however, no reason why interest should not be levied on the 
arrears due from Court of ^ards estates and in recent times the amount 
of the arrears due from the Court of Wards estates is sometimes consi- 
derable. The object of the present Bill” (that is the Bill introduced 
in 1932) "is to remove the bar imposed by the unrepealed section II of 
Act XII of 1841 against the levy of interest on arrears due by estates 
in charge of the Court of Wards ^>r by other estates the sale of which 
is prohibited by law.” It was specifically stated (hat the object of the 
Bill wys to remove the bar against levy of interest on arrears due by 
estates in charge of Court of Wards. The Bill was passed, but in the 
working of the Act a technical defect was discovered, and it is for the 
purpose of removing that technical defect that clause 2 has been 
drafted. Interest was charged in pursuance of the Bill passed in 1932. 
from 19th January, 1933, the date from which the Act came into 
operation. In the present Bill it is provided that, the interest which 
has been charged notwithstanding the technical defect has been validly 
charged; it is to validate what was the ical intention of the Act. The 

first paragraph of clause 2 has been drafted thus- “ interest 

shall be payable, and shall be deemed with effect from the 19th day of 
January. 1933, to have l»een payable on all arrears of land revenue, 
and such interest shall be recoverable as a public demand.” It is only 
to vulidate what has !>eei» done according to the real intention of the 
Act of 1932. In this connection I find that some hon’ble it embers are 
under a misapprehension with regard to the interest which was excused. 
Since January, 1933, in many cases the Collector, in exercise of his 
discretion, excused the interest or the penalty payable under the Act 
of 1859. I can assure hon’ble members that it is not the intention of 
Government to levy inteiest which has already been excused. It is 
only to validate what was done perhaps irregularly that (his < lause is 
designed. Sir, the next clause is- ‘ All sue h interest shall in respect 
of the period from the 19th day of January, 1933, up to the ccmiueme- 
ment of this Act. be deemed to have been payable at the intr of seven 
and a half per centum per annum”: that i* the rale which has been 
levied. So there is no now imposition, no extra burden. The second 
part is — “All such interest shall in respect of arty period after the 
commencement of this Act be payable at such rate, not exceeding seven 
and a half per centum per annum as the Local Government may, by 
notification in the Calcutta Gazette^ determine.’' With regard to this 
clause I may remind the House that last Session I announced that 
Government had decided to levy not more ihan 0 per cent. : that js 
still the intention of Government: there is no present intention of 
levying anything more than G per cent. So although the maximum 
provided here is 7§ per cent., Government have no intention (o levy 
More than 6 per cent. Now, these are the two misapprehensions, one 
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regarding the interest excused and the other wit! regard to the rate, of 
interest to be charged after the passing of this measure. The rate will 
be 6 per cent., although Government will have the power to raise the 
limit to 71 per cent., that is the maximum^ That is all the provision 
of the Bill; it imposes no new taxation, imposes no new burden. It 
only validates what has been done somewhat irregularly though in strict 
accordance with the real intention of the Act of 1932. It is a technical 
and formal matter, and I hope the House will have no hesitation to 
pass it. 

Mr# 8ARAT KUMAR ROY! Sir, if you will allow, T will net move 
amendment No. GA standing in my name and will move tmendments 
Nos. GB and 6C. 

The* question that the Bengal J^and-Revenue (Interest) Bill, 1935, 
be taken into consideration was then put and agreed to. 


Clause 1. 


The question that 
agreed to. 


clause 1 stand part of the Bill was put and 


Mr. 8ARAT KUMAR ROY: I beg to move that in clause 2(1), in 
lines 2 to 4, the words “and shall he deemed with effect from the 19th 
day of January, 1933, to have been payable” be omitted. 

T beg also to move that in clause 2, sub-clause (2) (a) be omitted. 

Sir, in the Statement of Objects and Reasons, made l>v the Hon’ble 
Member in charge of the Bill, it has been mentioned that the object 
of the Bengal Land Revenue Sales < Repealing) Bill of 1932 was to 
remove the bar imposed by the un repealed section II of Act XII of 
1841 agaipst the levy of interest on arrears due by estates in charge of 
the Court of Wards as well as by ether estates, the sale of which is 
piohibited by law. I think that was so, and when that Bill was l>efore 
this House in 1932, we were given to undeistaml that the operation of 
that Bill would be confined to the estates I have just mentioned, and 
Would not he extended to other estates. 

It has also been said by the Hon’ble Member in charge of this Bill, 
that the present Bill aims at only removing the ambiguity that remains 
in the language of the Bengal Laud-Revenue Sales (Repealing) Act, 
1933, in that particular respect, and it wants to validate the levy of 
iWrest which has already been charged on arrears due by those estates, 
the sale of which is piohibited by law'. 

But. Sir, to my misfortune, I find the language of the present Bill 
goes further and covers the cases of all revenue-paying estates la 



GOVERNMENT BILLS. 


77 


*§»•] 

Bengal, that is to sa£, not only estates which are under the manage- 
meat of the Court of yards or the. estates the sale of which is prohibited 
by law, but it embraces also the other estates which are liable to lie 
sold under Act XI of 1859^for arrears of revenue due thereon. 

In support of what I contend, Sir, I beg to draw the attention of the 
Hon'ble Member that in line 4 of clause 2 ( 7) the expression used is 
^on all arrears of land revenue.” Obviously, it covers the arrears of 
land revenue due by estates the sale of which is not prohibited by law. 
That is a new departure in the principles of the Bill, and 1 protest 
against the new departure. 

Sir* in these hard days, interest should not be c harged on arrears of 
land revenue. Moreover, the period for which these arrears remain 
uncovered is unquestionably small — it seldom exceeds three months. 
The defaulters are liable to pav damage to the extent of 2’> per cent, 
on the amount in default, and the Collector has absolute dircietion in 
fixing the damage and staying the sale. Though by departmental 
instructions, these damages are not realised nowadays in fill! and only 
a nominal amount is demanded, but still the liability under the law 
and the severe risks of sale stand. 

Sir, while promulgating 1 lie Sunset Law in 1841, Government did 
forego their claim for interest on arrears, presumably because the 
properties under thU Sunset Law were subjected to more severe 
penalties than that tot* payment of interest. As the Sunset Law is 
still applicable to estates to which 1 urn referring, T think Government 
should refrain from demanding an> interest on ui rears due from them. 
So, Sir, I think the Bill requires some modifications and, therefore, 1 
gave notice of the motion for referring this Bill to a Select Committee. 
But considering the situation in the House, I did not move that motion, 
but I move the next two motions which stand against my name, 
namely : — 

“that in clause 2 t /), in lines 2 to 4, the words ‘and shall be deemed 
with effect from the 19th day of January, 1944, to have been payable’ 
be omitted. And that in clause 2, sub-clause (2)(n) l>e omitted.” 

Now, Sir, with regard to this question. I may be permitted to say 
that in the year 1944, owing to severe economic distress, the late 
Revenue Memlw*r— Sir P. C. Mitter— had announced that so long as 
the economic distress would prevail, damage at 25 per rent, will not 
be charged against defaulters who fail to pay up their dues for land 
revenue on the last date fixed for payment. That was a special conces- 
sion given to the proprietors to alleviate their difficulties under the 
depreasion. I do not think that the situation has so changed as fo 
juetify a curtailment of this favour to any extent, and to impose on 
them the liability for interest. That would be indeed very hard on 
jhem and would clearly he unfair. 
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'In any case, Sir, I think the liability should n*>t have any retrospec- 
tive effect. 

The Hon’ble Sir BROJENDRA LAL MITTER: My fiiend 

Mr. Sara! Kumar Roy says — Why levy interest on estates which are 
not in charge of Court of Wards? What is the alternative? Would* 
he piefer that these estates should be sold up? If there be statutory 
provision to charge interest on arrears, it will be an alternative to sal^ 
Compulsion is provided by statute and the Collector has little discretion, 
in the matter. Is it not a relief if, instead of the estate being sold up 
straightaway for arrears, the Collector gives time to the landlord on 
payment of interest? What happens now? When an estate is in 
default, although it is liable to be sold up immediately, the owner 
approaches the Collector and says: “Please hold your hand. I am 
willing to pay interest,” and it is on this undertaking to pay interest 
that the sale is postponed. If Mr. Roy does not want apy provision 
for interest, the result will be that the Collector will have no discretion 
but to sell up. 

With regard to estates in charge of Court of Wards the difficulty 
is that there is nobody with whom you can negotiate. The estates 
cannot be sold up, revenue falls into arrears and Government loses. 
Therefore, it is necessary that the estates ip charge of Court of Wards 
should be liable for interest. 

The amendment of Mr. Surat Kumar Roy were then, by leave of 
the Council, withdrawn. 

Raja Bahadur BHUPENDRA NARAYAN SINHA, of Nashipur: 

On the assurance given by the Tlon’ble Member that interest will be 
charged at (i per cent., I do not move my motion. 


Clause 2. 

The question that clause 2 stand part of the Bill was put and agreed 
to. 


Preamble . 

The question that the Preamble stand part of the Bill was then put 
and agreed to. 

Tht Hon’hlt Sir BROJENDRA LAL MITTER: I beg to move that 
the Bengal Land-Revenue (Interest) Bill, 1936, as settled in Council, 
be passed. 

The motion was put and agreed to. 
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The Calcutta Municipal (Amendment) Bill, 193S. 

The Hon’bla 8ir BlJOf PRASAD SINCH ROY: I beg to movo 
for leave to introduce a Bill further to amend the Calcutta Municipal 
Act, 1923. 

The motion was put and agreed to. 

* (The Secretary then read the short title of the Bill- a Bill fuither 
to amend the Calcutta Municipal Act, 192*0 

Th# Hon’ble Sir BUOY PRASAD SINCH ROY: T beg to move 
that the said Bill he taken into consideration. 

This is a very simple measure. The only object of the Bill is to 
remove some difficulties in connection with water-supply to the busters. 
Section 228 of the Calcutta Municipal Act provides that the Corpora- 
tion can ask the owner of any premises to take water connection if such 
connection can be supplied from the water main within UK) feet fiovtt 
any portion of the premises. The Corporation found it difficult to 
provide water connection to the butter* because the limit was found 
to be rather too small and in 19*12 they suggested that the Act should 
be amended so as to increase the statutory limit to 500 feet in place of 
100 feet. But this was considered too long a distance by Government. 
In their opinion it might not hnve been possible to supply water from 
such a distance and Government suggested a compromise of 2(H) feet 
which was accepted by the Corporation . The object of the Bill is 
therefore to remove the difficulty of supplying water to the busters. 
I hope the House will have tio objection in accepting this statutory 
amendment of the Act. 

The motion was put and agreed to. 


Clause 1 . 

The question that clause 1 stand pait of the Bill was put and 
agreed to. 

Clause 2. 

The question that clause 2 stand part of the Bill was then put 
and agreed to 

Preamble . • 

The question that the Preamble stand part of the Bill was put 
and agreed to. 
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SO 

The Hon’bJe Sir BUOY PRASAD SINGH ROY: 1 beg to move 

that the Calcutta Municipal (Amendment) Bill, 19*%, as settled # in 
Council, be passed. 

The motion was put and agreed to. 


The Bengal Village Self-Government (Temporary Provisions) Bill, 1935. 

The Hon’ble Sir BIJOY PRASAD SINGH ROY: I beg to move 

for leave to introduce the Bengal Village Self-Government (Temporary 
Pit visions) Bill, 19%. 

The motion was put and agreed to. 

The Secretary then read the short title of the Bill— a Bill to provide 
for certain matters in connection with certain elections for union boards 
held before the commencement of the Bengal Village Self-Government 
(Amendment) Act, 19%. 

Mr. PRESIDENT: Gentlemen of the Council, we have no other 
-business to transact to-day. 

Maulvi SYED MAJID BAK8H: V hut about the Bengal Develop- 
ment Bill ? 

Mr. PRESIDENT: The Development Bill will lie taken up to- 
inenow. The Council Mamds adjourned until d p.m, to-morrow. 


Adjournment. 

The Council was then adjourned till M p.iu. on Wednesday, the (list 
■July, 19%, at the Council House, Calcutta. 



riroceedinft of th* Bengal Legislative Council assembled unde r 
the pro virion* the Government of Indie Act. 

The Covkcil met in the Council Chamber in the Council House, 
Calcutta, on Wednesday, the .‘list July, 1905, at 3 p.ui. 


Present: 

• 

Mr. President 'the Hun hie Kaju Sir Mvnmatui Nath 1(at 
Chow diitry, of Sunto-dc in the ('hair, the four Hon'hle Members of 
the Executive ( uuncil. the three Hon'hle Ministers and 100 nominated 
and elected meml>er». 


STARRED QUESTIONS 

(to which oral answers were given) 


Special poets held by Muneift. 

•5. Maulvi MUHAMMAD H0S8AIN: <a) Will the Hon’ble 

Member in charge of the Judicial Department be pleased to lay on the 
table a .statement showing which special posts are held at present by 
MmiMfs in Bengal P 

\,b) I» it a fact that ever since their creation the post of the 
Registrar of the Court of Small Cutises, Calcutta, one of the Judges 
of the Court of Small Causes, Calcutta, and the Assistant Secretary of 
the Judicial Department have never Iwen filled up and held by any 
Muhammadan MunsifP 

ic) If the answer to (b\ is in the affirmative, will the Hon’hle Mem- 
ber l*t* phased to state the reasous for the sotney 

(«/> Is the Ilon’hle Meml>er aware that a good uutitW of qualified 
Muhammodin Munsifs are now available to hold these special poets P 

(e) If the answer to (d) is in the affirmative, will the Hon’ble 
Mender be pleased to state whether Government are considering the 
desirability of filling up henceforth these special posts alternately with 
suitable Muhammadan and Hindu Munsifs like the poet of Inspector- 
General .of Registration, Bengal P 

if) Is the Hon’hle Member aware that some of the special posts 
deferred to in (h) are going to fall varant in the near future ¥ 
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MEMBER in otarga of JUDICIAL DEPARTMENT (the Hon*hlO 
Sir Brojendra Lai Mittar): (a) (1) Btfgistrar, President Small Causes 
Court. I 

(2) Assistant Secretary, Judicial Department of this Government. 

(l\) One of t he Judges of the Presidency Small Causes Court. 

(ft) Yes, but the post of Assistant Secretary to the Judicial Depart- 
ment was held by a Muhammadan Deputy Magistrate from 1st August, 
1921, to 2nd January, 1927. 

(<*) Officers are specially selected for these posts on merits in con- 
sultation with the High Court. 

Oh It is not possible to make any statement till the question hat 
actually Imen examined in connection with any particular vacancy. 

{< ) There is no such proposal before Government nt present. 

(/) None of these posts is likely to tall vacant withm one year. 

Miulvi 8YED MAJID BAK8H: With respect to answei (h) f will 
the I ion’ hie Member he pleased to state the leasons why a Deputy 
Magistrate was appointed)" Was it for the reason that no Munsif 
was available y 

The Hon’ble Sir BROJENDRA LAL MITTER: Si i, 1 want notice 
of that question. It was a long time ago, coveting a |>eiiod from 1921 
to 1927. I cannot tell you wh\, as 1 was not here at the time. 

MftUlvi 8YED MAJID BAK8H* Hut ccrtainK there were Munsifs 
available in Bengal at that time? 

The Hon’ble Sir BROJENDRA LAL MITTER: 1 have already said. 
Sir, I do not know wh\ it was done. There must have been some 
reason, but T want notice of the question. 


Persons under order of reetraint. 

*8. Bobu KISHORI MOHAN CHAUDHURI: (a) Will tbs 
Hon'ble Member in charge of the Political Department be pleased to 

state — 

(i) whether it is a fact that a large number of young men are under 
order of restraint in their own homes; and 

t»i) whether it is a fact that most of them are not allowed either to 
continue their studies or to earn their livelihood and that 
they have naturally become burdens to their familieef 
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*1^) Art the Gove Ament considering the desirability of— 

(i) providing thefu either with monthly allowances; or 

^*») allowing them to lo their daily avocations under restraint 
order; or 

(til) releasing them altogether? 

(c) Will the Hon’ble Member be pleased to state the number of 
persons including males and femulev detained at present under order of 
restraint, district bv district? 

MEMBER in charge of POLITICAL DEPARTMENT (the Hon»Me 
Mr. R. N. Reid): (a) ( 1 ) Ye*. 

(tt) 1 hey are allowed to continue their studies, but arc not usually 
granted any allowance. 

(h) it) So, not as a matter of course. 

( 11 ) Applications are consideicd on merits. 

(tu) Not until Government are satisfied that the) can safely be 
released. 

to Complete figures ure not available. The) will In communicated 
to the hon'hle member when they have Ikjcii collected. 


Crimes in Bengal. 

*7. Babu KI8H0RI MOHAN CHAUDHURI : W ill the Hon ble 

Member in charge ot tin- Police Department be pleased to lay on the 
table a statement showing district by district and yeni by )ear for the 
last ten years — 

(i) the number of dueoities, nddw*ries, Ioctiug and lhcit (uses 
having no political colour and cases having political colour; 

{u ) the number of the said caws in which the c fie ndcra have been 
produced before law courts by the police, 

ti#if in how mauy of the said cases, the jwilice failed to trace out the 
offenders ; 

(u\l the percentage of the sue cess of the police in trac ing out and 
producing the offenders of the said cases; 

{v) the percentage of failures in truciug out and producing the 
offenders of the said cases before law courts ; 

(vi) how many cases thus produced Icefure law* courts resulted fn 
the conviction of the offenders; 

(wu) in how many cases the trial of such offenders ended in their 
discharge as innocent; 
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(tin) how many persona thus convicted are llindus, Mussalmape, 
Anglo-Indians, Christians »and others ^ 

(iz) what are the percentages of convict^ in each of these communi- 
ties; 

(x) how many persons thus convicted are male and female; 

(xi) the worth of property thus pilfered in all these dacoities, 

robberies and theft cases; and 

(xii) what percentages worth of property in each of these cases have 
been recovered by the police? 


MEMBER in charge of POLICE DEPARTMENT (the Hon’ Me 

Mr. R. N. Reid): (<) to Cru) The collection of the required information 
would entail so much time, labour and expense that Government regret 
that the\ nie not prepared to undertake the task. 


Babu KI8H0RI MOHAN CHAUDHURI : Will the Hon’ble Member 
be pleased to state whether it is not possible to supply some information 
on the subject without going into details? 

The Hon’ble Mr. R. N. REID: It i> not entirely impossible, but 1 
vent tut* to suggest to the hon’ble member that he might himself con- 
duct a research into the old Police Reports, u* he will find valuable 
information therein. 


Detenus and other political prisoners. 


*8. Mr. P. BANERJI: Will the Hon’ble Member in charge of the 
Political Department lie pleased to lay on the table a statement show- 
ing— 

(i) the total number of detenus still in confinement; 

{ii) the different categories of detenus and their number; 

{tit) the number of camps and the number in each camp; 

(it?) the condition of confinement; 

(r) proved cases of ill-treatment of detenus; 

(ri) numW of releases in the last *;ix months; and 
( vii ) the number of political prisoners in the Andaman Islands P 

Thi Hofl’bl* Mr. R., N. REID: (i) to {vii) A statement is laid on 
tha table. 
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• Statement ref err jd to in the reply to > tor red question No. 8. 

(•) and (it) On the 12i\| July. 15*35, the portion wae »• follower— 


Jail » . 80 

Camp* 1,468 

Village domicile 754 

Domiciled witli relatives and confined to 

certain limits og 

Home domicile 1 74 

• Confined *n g. sanatorium ... ] 

(Hi) Number of ('amps 4 

Population on the 12th July. 1915, was— 

Buxa 177 

Hijli .127 

Berlmmporv 4gi> 

Deoli 482 


(<?*) The conditions of detention in village domicile and home 
domicile include restrictions on interviews, correspondence and com- 
munication with unauthorised persona and residence withiu defined 
limits. Detenus in villuge and home domicile are required to report 
at the thana at intemtl*. Detenus in jails und c amps have to observe 
the rule* laid down for the discipline of the camps. They are pro- 
vided with fac ilities for games and study. Detenu* in villuge domicile 
and home domic ile are at liberty to continue their studies. 

( r i No case known. 

<n) One hundred and eleven fiom January to June this year, 
including persons who are free to move about, but have to report 
periodically to the police. 

(rti) There are 229 terrorist prisoners in the Andamans from this 
province. 

Mr. P. BANERJIl With reference to 7f>4 persons being in village 
domicile, wi 11 the Hon’hle Memlier kindly let us know whether these 
persons are domiciled in their own villages or in villages other than 
their own P 

Thi HoftMM# Hr. R. N. REID* Not necessarily in their own villages, 
8ir. 

Mr. P«‘ BANERdlS Will the Hon’hle Member be pleased to state 
whether it is not possible to detain these persons in their own villages 
wider tb4 protection of their guardians? 
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The Hmi’M. Mr. R. N. REID: Not always ||>ssible or oonTeaiept, 
Sir. 

Mr. P. BANERJI : With reference to 2$9 terrorist prisoners in the 
Andamans, will the TTon’ble Member be pleased to state whether he 
is contemplating to send more prisoners to the Andamans? 

The Hon’blt Mr. R. N. REID: Yes, Sir. 

Mr. NARENDRA KUMAR BA8U: With reference to 764 persons 
in village domicile, will the Hon’ble Member be pleased to state 
whether any enquiry has been made as to the health of the particular 
villages where these detenus are placed? 

The Hon’ble Mr. R. N. REID: A details! enquiry is not made in 
euch particular case. 

Mr. NARENDRA KUMAR BA8U: Will the Hon’ble Member be 
pleased to state whether these men are sent out to villages in a hap- 
hazard manner? 

Tht Hon’ble Mr. R. N. REID: They are domiciled in villages like 
anybody else in Hengal, but \illuges are not chosen simply because 
they are unhealthy. 

Mr. NARENDRA KUMAR BA8U: Is the Hon'ble Member aware 
that a person utdinarily domiciled in Bankura would not like at all 
to leave li is own village if he is domiciled in a village in the Noakhali 
district or in a rharY 

The Hon'ble Mr. R. N. REID: That is quite conceivable, Sir, but 
if a detenu suffers trom bud health, very often we change his domicile. 

Mr. 8HANTI 8HEKHARE8WAR RAY: With reference to answer 
(c), will the Hon’ble Member lie pleased to state how many cases of 
complaint were received by Government from detenus of ill-treatment? 

Tht Hon'ble Mr. R. N. REID: We have had numerous cases of 
complaint made by the detenus. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the Hon’ble Mem- 
ber be pleased to state if any enquiry was held in connection with 
such complaints? 


Tht Hmt*b»t Mr. R. N. REID: 1 cannot answer that offhand, Sir. 
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lUNSTARRED QUESTIONS 

® « 

(answers to^which were laid on the table) 

Rural improvement from the Government or India contribution. 

2. Rai Bahadur 8ATYENDRA KUMAR DAS: Will the 
Hou’ble Member in charge of the Finance Department bo pleased to 
State whether Government intend to consider the feasibility of diverting 
the entire amount of the contribution from the Government of India 
for rural improvement in Bengal towards opening up of roads and com- 
munications in rural ureas in jute-growing districts for better exploita- 
tion of sugarcane and thereby helping in the jestriction of cultivation 
of jute? 

MEMBER in charge of FINANCE DEPARTMENT (the Hon’blc 
Sir John Woodhead) : The member is referred to the resolution already 
circulated indicating the ohjerts on whii h the Government of India'* 
rural uplift grant is promised to be spent in Bengal. 

Rai Bahadur KESHAB CHANDRA BANERJI : Will the Hon'ble 

Member be pleased to state whether the decision arrived at by Gov- 
ernment, as indicated in the resolution, was on the basis of any re- 
commendation fiom utiv public body 01 association! 1 ' 

The Hon’ble Sir JOHN WOODHEAD: No. Sir, 1 do not think so. 
Government examined the question and came to their own decision. 

Rai Bahadur KESHAB CHANDRA BANERJI: Will the Hon* bln 
Memlter be pleased to state whether Government consulted the district 
boards, municipalities and other onmim iatioiis before coming to a de- 
cision ? 

The Hoct'blc Sir JOHN WOODHEAD: Not <m the outlines, Sir. 


Apprenticeship of lawyers desiring to pmotiae in subordinate oourta. 

3. Khan Bahadur A. F. M. ABDUR-RAHMAN: (a) Will the 

Hou’ble Member in charge of the Judicial Department lw pleated to 
state whether the Government is contemplating abolishing the system 
of one year’s apprenticeship of new lawyers with senior pleaders before 
they can independently practise in a court other than the High CourtP 
(6) If the answer to (a) is in the affirmative, will the Hou’ble Mem- 
ber be pleased to state from what time such new system will be gives 
effect tor 
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The Hon'We Sir BROdENDRA LAL WITTER: (a) No. The 

matter rests with the High Court under section { of the Legal Prac- 
titioners Act. 

(/;) Does not arise. 

GOVERNMENT BUSINESS. 

LEGISLATIVE BUSINESS 
GOVERNMENT BILL. 

Bangs I Development Bill, IDE 

TIM Hon’ble Khwajt Sir NAZIMUDDIN: 1 beg to present the Re- 
port of the Select Coni mi t tee on (he Bengal Development Bill, 1935. 

I also beg to move that the said Bill, as reported by the Select 
Committee, be taken into consideration. 

Sir, the Report of the Select Committee has been for some time 
in the hands of the members of the Legislative Council, and it is obvious 
from the amendments submitted that the Bill, as amended, has received 
a great deal of attention from them. But I wish to comment on a 
few of the changes proposed by the Select Committee, because these 
are intentions that some of the members of this House have failed 
to grasp their precise meaning and implications. 

I would at the outset, draw attention to the fact that very few 
changes in substance have been made in the Bill by the Select Com- 
mittee*. A great many changes have Imhmi made by the Commit tee but 
it will be seen on a careful examination that almost all these are 
changes in the phraseology of the Bill or in the machinery proposed 
for carrying out its provisions. 

It seems most convenient to mention the substantive changes iu the 
order of the clauses concerned. To tiegiu with there is clause 5A. 
The change in substance in c lause 5 A is in the proviso, which states 
that Government cannot impose an improvement levy unless the Bengal 
legislative Counc il has recommended such imposition by a resolution. 
The reasous for this proposal are connected with the subject matter 
of clause 5B which was inserted in order that the House might have 
a straightforward debate regarding the proposal to apply the principles 
of this Bill to the Bakreswar and Damodar Canals. It is unnecessary 
to remind the House that the Statement of Objects and Reasons men- 
tioned the idea of applying the Bill to areas where improvement 
schemes had recently been carried out ; and I explained, in my open- 
ing speech, that this bad particularly reference to the two schemes in 
question. 

It had keen argued that Government were now asking for the levy 
to be imposed in regard to schemes carried on without the approval 
oi the Legislative Council; that what had happened once might happen 
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again; and that it wm not right to leave any Government free to entry 
out expensive works A*st and then (when they failed to pay) to demand 
from the Council sanction to impose an improvement levy because the 
provincial finances could m>t afford to meet the loss. This argument 
cannot be accepted in full. The two schemes in question were not 
executed without the knowledge and approval of the Legislative Coun- 
cil which voted the money for them : and no Government would dream 
of trying deliberately to force the hand of the legislative Council 
in the manner suggested — anyhow no Government which held power 
at the pleasure of the Council could do so. 

It .was intended by Government that new schemes should be 
approved by the Legislative Council : the idea was that they would be 
discussed at the time when budget provision for them was first made. 
However, it might happen that a particular scheme could not be dis- 
cussed during the budget debate, because the motion in regard to 
it w T as not reached ; and Government have therefore ac cepted the pro- 
posal that a specific resolution recommending the eventual imposition 
of an improvement levy should he necessary before any large improve- 
ment work was taken up in respec t of which un improvement levy 
w'as contemplated. I ma\ mention that the amendment which I shall 
be moving regarding this proviso is intended to express the intention 
of the Select Committee more clearly: the idea was that the approval 
of the Council should he taken at an early stage, but Government 
have been advised that the proviso does not actually make this neces- 
sary. 

As regards the changes in section G, provision for examination 
by the Board of Revenue is not really a change in substance l»ecnuse 
it was intended that this should lie done in any case. 

The next change in substance is the insertion of clause 8A for 
payment of an improvement levy by landlords on new settlements. 
It will lw» noticed from the report of the committee that this new 
clause was inserted oil the proposal of the majority of the non-official 
members, tho official members taking no part in the voting. The 
main argument in favour of this clause is the one put forward by 
Mr. W. H. Thompson in his speech of March 7th that it is illogical 
and unjust to leave landlords alone in receipt of the full unearned 
increment which accrues as a result of an improvement work carried 
out and financed by Government, when the cultivators would have 
to pay back to Government in the form of improvement levy part of 
the increment which they received and towards the securing of which 
they had contributed their labour. This is a very strong argument,: 
and it is supported by the second argument that under other Acta 
dealing with such improvements such as the Drainage Act, the Sanitary 
Drainage Act, the Embankment Act and Act VI of 1920 landlords 
are obliged to pay. 
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The next material change made by the Select Committee in regard- 
ing the imposition of the improvement levy on (ion-agricultural laild : 
it is most important. They have provided in effect that, after an 
improvement, the increased profit should bfc assessed only once. The 
amendments which stand in my name regarding the clauses on this 
subject deal only with drafting. Government have agreed to accept 
the change, though made a radical alteration in this part of the Bill. 

The changes as regards appeals are hardly changes of substance: 
They are broadly in accordance with the original intentions of Govern- 
ment, though they had wished to await the results of experience of 
the working of the whole procedure before reaching a final decision re- 
garding the appellate authorities to he set up. 

Similarly the new clause 19B safeguarding persons against being 
asked to pay under two Acts for the one improvement represents the 
policy which Government would have followed in any case. 

Next there is an important change in clause lit) : this originally 
left it open to Government to give compensation as an act of grace 
when damage was done by u “dead river” after revival. The objection 
would be tliut it would place people whose lands were damaged by 
a revived river in a better position than those whose lands are now 
damaged by live rivers in flood. The other changes in the clauses 
about compensation ure not changes of substance. 

I shall now explain the intentions ot Government regarding certain 
clauses against which there is evidently strong opinion held by a large 
numl»et ot members of this House. From the list of amendments 
it appears that exception is taken to the imposition ot levy on the 
Danmdnr (’anal, Kden Canul and the Bakreswat (’anal. Without going 
into the merits of this quest ion at this stage l would like to inform 
the House that Government are prepared to make a differentiation 
between the new schemes and the three schemes mentioned in clause 
6 (Hi. Government would like to move amendments fixing the rate 
of imixiuium levy in the case of the three schemes mentioned in f> (B). 

Lastly, there is clause 30. As 1 have already remarked the commit- 
tee did not object to the substance of the provisions limiting the rente 
fixed on new settlements, but Government have within the past few 
days lu»en ud vised that the changes made in the wording have actually 
had the effect of preventing any increase in the rent once fixed on land 
which is settled after an improvement levy has been imposed. This 
would not he right. There is no reason to modify the Bengal Tenancy 
Act except where u modification is necessary to secure a fair deal for the 
cultivators paying the levy; and a landlord should he left free to en- 
hance rente under the Bengal Tenancy Act after the levy' is imposed, 
whenever he would otherwise have been justified in enhancing them. 
Regarding these changes also, amendments are being prepared M 
quickly as possible and will be brought forward in due eoume. 
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I trust that menders who have heeu doubtful of the provisions of 
the Bill will be sat i sled with the* readiness of Government to meet them 
on these points and that they will not press their various amendments 
which might lead to practical difficulties in the working: of the Bill when 
it is passed into law. 

Finally I would refer to the doubts expressed originally when the 
Bill was introduced and again in one of the notes of dissent, as to the 
intention of Government to proceed with new works. 1 am now in a 
position to announce that if the Hill is passed in a workable form the 
Irrigation Department will start during the next working season on a 
three ^years’ programme of contour survey in Western Ueugal and 
Central Bengal at a total cost of o\er two lakhs, covering alnuit 10,000 
square miles. 

Some 2,000 squure miles of this would be in Western Bengul and 
this portion ought to lie finished be foie the next rains: it will theu 
be possible to estimate whether the A jov schemes, the Mur scheme and 
the Bakreswui schemes can l>c financed undet the machinery projioaed 
in this Bill — and if they can In*, schemes will he piepared. In addition 
there is the area between the Damodar and the llooghh : bad a 

contour survey made of this area two years ago, and during this last 
working season we had observations made of dischatge* of the rivers. 
Now the Irrigation Department is woiking out a definite scheme for the 
revival of the n\eis in this area If the House passes the Bill in a form 
whii h will allow Government to proceed with < ontidcnre, they ueed not 
doubt that schemes will Is* carried out under it 


Mr. P. BANERJI: Mr president. Sir, I beg to move by way of 
amendment that the Bill be recommitted. 

Sir, the reason why I have moved this amendment is pretty clear, 
and that it is particularly so. is evident from what the Hon’bie Mem- 
ber has said just now, and I am more than ever convinced that the 
Bill should be recommitted. You are aware, Sir, the Hon’ble Member 
took time yesterday to think over the matter. Sir, if the Hon’hle 
MftuWr accepts my motion, he will have sufficient time at his disposal 
to consult the members of the committee us also the outside public. 
Sir, I understand that the Hoit*ble Member has been consulting 
some of the representatives of the zrmtndtir *, and i maintain that 
that consultation should be continued by him still further. Tim Select 
Committee has recast the Bill and hus introduced several new 
principles in such a manner that they admit that the Bill requires re- 
publication. Sir. the Select Committee, to instance one or two items, 
has introduced the question of a permanent share of the profits to be 
derived for Government and that of including Ron-agricultural lands 
at well. Sir, the Hou’ble Member has said that if the Bill is accepted 
by tbe House as it is, the result will be that Bengal will once again 
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bt prosperous and will prosper more and more, f The Rural Develop- 
ment Commissioner maintained that this Bill was practically an anti- 
malarial measure, if this Bill were accepted Ky this House, there would 
be no malaria in Bengal. Not a word has now been said to that effect 
by the Hon’ble Minister. He has simply said that if this Bill were 
passed into an Act, the result would be that there would be an improve- 
ment. 

From our past experience, Sir, we know that the Primary Education 
Act is now only a paper enactment. The same fate awaits the present 
Bill as it is nothing more than a mere taxation measure, and as such 
it should have been brought by the f inance Member instead of by the 
Member in charge of Irrigation. 

Sir, Government wants to have a share of the profits to be derived 
and that permanently. They maintain that the zemindars after every 
15 years can raise the rent of their tenants the amount of which, so far 
as 1 can remember, is annas two in the rupee, though it must be ad- 
mitted that the zemindars have not, on an average, raised the rent 
of their lands to more than annas twelve per higha in the course of the 
last one hundred years. And on the basis of that case. Government wants 
to take Its. 4-8 per bight from the culthators. In mos t cases, Sir, 
what is the rent per higha of land to-day Y It is not more than Its. 2, 
hut Government wants by a stroke of the pen to impose a tax of 

Its. 4-8 a higha of land. I am told, Sir, the Government has effected 

a compromise— with whom Y With the representatives of the zemindars 
who are not going to he hit at all by this measure. If the tenants 

who nrc ulreadv overburdened are to pay this additional tax of Rs. 4-8 

according to the lowest computation, according to the standard sug- 
gested by Mr. Thompson, their condition will become desperate, and 
it will become impossible for the zemindars to realise their dues from 
them. The point that I was just emphasising was that you should 
take the opinion of the Legislative rouneil in certain matters. Well, 
Sir, the Hon'ble Member knows the position. If you have to take 
the opinion of the public in a matter of public importance like this, 

I would refer you to the speech of Mr. Thompson delivered at the time 
of the introduction of the Bill. He said that in matters of taxation 
even iu Parliament they are not circulated for public opinion. There 
iu important matters they take the opinion of the public in another 
shape. They dissolve- 


Mr. PRESIDENT! You moved that the Bill be recommitted. We 
are not considering whether the Bill should be recirculated for pub- 
lic opinion. Will you give me your reasons why you want to re- 
commit the Bill? 
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, ll*« P« BANERJiS I would refer vou to oue thing in thi§ particu- 
lar case. In Deecufcer, 1921, the then Hon’ble Member the Maha- 
rajadhiraja Bahadur of Burdwan gave an assurance with reference 
to the Eden Canal that he would consult the opinion of the public 
at large whether in view of the great benefit that was likely to accrue 
from the completion of the project the public would be agreeable to 
the scheme. My point is that this is a new innovation. For the 
last 50 years the people on either side of the Eden Canal were enjoy- 
ing certain prescripts e rights and they did not know that everything 
would l>e so suddenly changed. Therefore, when a new principle is 
being introduced, it is only fair that public opinion should be con- 
sulted. Further, it is within the competence of the Select Committee 
to consult public opinion, and I submit that the Select Committee 
should have consulted public- opinion at least in accordance with the 
assurance given In the then I Ion* hie Member in charge of the Dcpurt- 
ment. As 1 said that these Taxation Hills in Farliument 

Mr. PRESIDENT: V mi need not go into that. The House com- 
mitted itself to certain principles underlying the Bill and referred 
the Hill to the Select Committee without giving them any specific* 
directions or instructions So \ou can only touch upon matters which 
are within the sropo ot I lit- Select Committee. Ot course, the House 
itself can deal with those matters and even make such alterations tn the 
Bill as are not within the competence of the Select Committee. 

Rai Bahadur KE8HAB CHANDRA BANERJI: The amendment 
says that the Bill he recommitted, but Mr. Hanerji suggests that public- 
opinion should be consulted. 

Mr. PRE8IDENT : Well, t hat jHiint m covered bv the ruling already 
giveu b\ me; but it cannot be denied that the committee may call 
for opinions in regard to matters ot detail on their own initiative pro- 
vided that they do not go beyond the accepted principles. 


Mr. P. BANERJI: I whs just submitting that it would 1 m* noticed 
that the Select Committee has changed the Bill considerably and made 
certain new clauses in the Bill. My jMiint is that if the Bill in again 
referred to the Select Committee, it will get opportunity to consider 
thin matter of consulting public opinion. We are all aware that there 
baa already been a vehement protest from all parts of the county 
for the simple reason that tin* Bill is going to be a very- great hardship 
on the ^people. If the people of the benefited area are to pay a por- 
tion of the income due to the improvement made by Government, it 
should be stated clearly what aort of improvement they are going to 
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get. There is no definition of the word “Improvement.” Even 4 if 
Government declare a certain part of *he country no be a notified area, 
we know from our experience of the Damoyjar Canal that the people 
in the interior do not and cannot get any benefit out of the improve* 
ment. Therefore, if Government declare a particular area to be a 
notified area, the people there would be compelled to pay a levy 
although they may not be benefited in any way. In the case of the 
Damodar Canal where there is no compulsion, if the people do not 
take water on account of the rain, there is loss to Government. This 
is u very serious matter and Government should pay their serious 
attention to it. This Bill aims at compelling the people to pay a levy 
irrespective of the fact whether they are benefited or not. I do not 
see why Government should take such a hasty step in the matter. 
It is un admitted fact that irrigation schemes are not paying concerns 
and arc u huge waste of money. If the matter is recommitted, then 
the whole question can l>e considered from all points of view' expressed 
by different sections. It the Hon’ hie Member has agreed to make cer- 
tain changes by introducing some amendments, it. is perhaps due to 
the fact of his being present at a meeting on Sunday last in a particular 
district- where 1 understand some other members of Government were 
also present — and being satisfied that their objections w'ere reasonable; 
I also understand that under the influence of certain zemimhin he has 
agreed to introduce certain changes. Hut the fact remains that the 
major part of the dumb millions ha\e not yet been listened to. Al- 
though the :rnmnlur* always claim to be the representatives of the 
people, they should not ha\e come to a compromise in this case without 
consulting the public. Therefore, I s«y that it is in the fitness of 
things that Irefore this measure is passed into law, the general public 
should l>e given an opportunity to express t heir opinion on it. So I 
suggest that we should press this motion to a division and compel the 
Hon’ble Member to accept it if he is not agreeable to accept our sug- 
gestion. With these words l commend my motion to the acceptance 
of the House. 

Baby JITENDRALAL BANNERJEEl Sir, may I ask the Hon’ble 

Member to make one point clears The Hon’ble Member said that he 
was going to introduce certain amendments partly for the purpose of 
(learing up the position of Government and partly as a measure of 
compromise. We have l>een given to understand that one of the amend- 
ments relates to the period for which the improvement levy would be 
collected. Our contention is that the improvement levy should not be 
collected for any period beyond what might be required for recouping 
the capital expenditure by Government, and we have been given to 
understand that the Hon’ble Member has accepted this in principle. 
But there w’os no mention of it in his speech. Will he make that point 
clear now? Is he going to accept that principle or not? 
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«f|l HnKWl Ktra^Ja Sir NAZIMUDDIN: So for as th# Dumodar 
and tlie Bakreswor Canals are conferned, I am prepared to accept that. 

% 

» abu JITENDRALAL BANNERJEE: The Hon’ble Member will 
perceive that that makes a great deal of difference. 

Mr. SHANTI SHEKHAR E8WAR RAY: Sir, 1 l»cg to move by way 

of amendment that the Bill be recommitted with respect to clauses 1, 
2, 3, 5B, 6, 8, 8A, 12, 31B and 32. 

Sir,* in moving that these clauses be reconsidered by the Select 
Committee, 1 do not want to show any disrespect to my colleagues on 
that committee. From the Report of the Select Committee I find that 
the members devoted only ten da\s to thin Bill - from the 13th of May, 
1935, to the 22nd of Mav, 1935. We have also to consider that these 
ten days w*ere spent in a hill station. To a man who ha-* not the 
privilege to spend the summer in the hills the general imp!es«mh is 
thttt hill stations are not places tor earning on serious work but for 
carrying on flirtations with files, if not with girls, t General laughter.) 

Mr. PRESIDENT: Order, order I must ask you to come to the 
point. 

Mr. SHANTI SHEKHARESWAR RAY: 1 am coming to the point. 
My point i s this, that a period of ten class in a hill station is not 
sufficient for a thorough and intelligent examination ot this measure. 
Sir, thn is u \eiv important measure. It m a piece of legislation 
though I am tempted to *a\ that it is more of u piece of a big Mull— 
that the Government of Bengal intend to pass off as a itieusute designed 
for the Wnefit of the people of Bengal and, therefore, it should not be 
dealt with so lightly. The members ot the Select Committee should 
have devoted more time to then work; Imt it is not yet too late; there 
is no hurry about the matter. If this Bill is recommitted with 
reference to these imjwirtant rlatiHex, and if they are consideied in « 
place like Calcutta. Government will be in a position to receive advice, 
expert advice, as well as advice from representatives of public Irodies 
who are interested in the matter. In that nine, the committee will be 
in a better position to do their w«uk, and their labour* when placed 
before this House will be found less objectionable. 

Sir, looking through this Bill, as amended by tbe Select Committee, 
I Snd that the measure still (continues to contain more or less the same 
vagueness as regards the aims as well as the measures intended to 
carry out those aims. In a book which shows some signs of develop- 
meat and which has been circulated among the members — a thick blue* 
coveted book— I find that Mr. Townend in his note has stated that the 
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underlying principle of thin Bill is that whenfthe productive pojrer 
of land has been improved at the • expense of 1 the Government, the 
Government should t>e allowed to recover^ for the public benefit/%* 
share of the increase, just as, when an improvement has been effected 
at the expense of a landlord. 

Sir, I have gone through the Bill and I do not find any support 
for this contention on the part of Mr. Townend. How can you say that 
the underlying principle of the Bill is as suggested by Mr. Townend, 
when by virtue of a particular clause you ore enable to drag in even 
the profits of all lands not used for agricultural purposes? How he 
justifies his contention I do not know. Sir, this one sentence in the 
Bill is fraught with great mischief. It may .put into the h^nds of the 
future Governments of Bengal powers which they may misuse; and, 
Sir, who does not know that even Governments are sometimes tempted 
to misuse their powers when they are placed in a tight corner. We 
know from our own experience that the Bengal Government have done 
so in the past, and it is not an idle fear that they may do so in the 
future. So, I am inclined to think that the chances of misuse are 
great ei in the future than in the past. This is one of the important 
points on which I want examination by the Select Committee and by 
the Government of Bengal. The time is past when Government can 
befool people by ostentatious statements. The HniThle Member in 
charge of the Bill when introducing the measure at the last session 
waxed eloquent on the amount of support he hud received from the 
I'ress. Well, Sir, I agree with him that at that time he received 
Home support. It is possible to l>efool the Press for some time, but. 
Sir, after the implications of the Bill were pointed out in this House, 
the tone of the Press luis changed; and I invite the Hon’ble Member 
in charge of the Bill to go through the Press cuttings of the last few 
days in connection with this measure. I am sure that he will find & 
no support of this measure anywhere; instead he will find condemna- 
tion on all sides. The people have seen through the game: the bluff 
has failed, and it is time for the Ilonlble Member to realize that. 

Sir, 1 do not want to go into details once again here, because moat 
of the objectionable features were pointed out and discussed when th$ A 
Bill was before us in March last. These objectionable features still 
remain; but what is worse is that certain additional features have beeji 
incorporated which also seem to be objectionable. For example, there 
is the new* clause 5B in which there is the suggestion for the imposition 
of this tax and that, too, without the sanction of the Bengal Legislative 
Council in certain areas in Burdw&n. 1 am sure that on examination 
by the Select Committee this objectionable feature will be dropped. 
As a matter of fact, the Honlble Member in charge of the Bill has, 
more or less, given in on some points — perhaps, anticipating the storm 
of opposition that would be raised against this part of the Bil l 
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.Sir, I do not want Jhe HoiTble Member m charge of the Hill to thiuk 
tbaf eimply by making a concession on this point or that point he 
Mm be able to *plit up ^he opposition and that he would In* able to 
carry this measure through this House and thus earn the gratitude of 
Government. 

The ITon ble Kliwnja Sir Xazimuddin used to be a popular 
representative before be was elevated to bis present position. I appeal 
to him, though he is nmv insnlr the ineuiovahle pat t «>| the Govern- 
ment, that he should hn\e some respect for public opinion : lie should 
take into consideration the news of the public that have been expressed 
duringdhe last ten da\s since the implications of the Hill have come to 
be realized by the people, and accept this pioposal toi lecomunttal 
whereby he will ha\e an opportunity ot giving m with glace. 

With these Jew wolds. Sn, 1 commend m\ motion to the a» ccpUthct* 
of the House. 


Dr. NARE8H CHANDRA 8EN CUPTA: On a point ot otdei. Sir, 
there are two othei moimns t<»i i**comm:i lal. Would it be convenient 
to take all iln-sr motions togethn. Im-ohim' it might be that if this 
motion is Io*i. mv mot mu No. might b»- outvoted, 

Mr. PRESIDENT: i)«. \ on want to mmi' \nn motion at this stage, 
and do \ on that theie should b«* one dis< lissom on all these:” 1 

think that could bt* done 


Babu J1TENDRALAL BANNERJEE: That lias been the gciiciul 

practice, Sir. 


Mr. PRESIDENT ! I think this un be done. Hut what about 
Nos. 7 and Sir I think the\ ate not important, because Nos. J to 
f) are all fot i •MsiiunnUal. and in 7 and H only a particular date has 
been mentioned. Hut do the intending movers thereof jusist on their 
^notions being im*\ edr’ Perhaps this may not be necessary. 

The House agreed that Nio 7 and S need not be moved. 

Dr. NARE8H CHANDRA 8EN CUPTA: Sir, 1 be* to move by 
way of amendment that the Hill In* recommitted to the Select Committee 
with instruction* — 

• 

( 1 ) to incorporate therein suitable provision 4 for the framing' and 
publication of improvement schemes on the hitsis of which 
the improvement levy is to be made, after full consultation 
with the people likely to be affected thereby, 
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(2) to provide that no action shall be takei| under this Bill for* 

declaring a notified area qr assessing tn improvement leSry 
until the full details of the schein^of improvement have bedfe, 
made available to the public and the people affected, 

(3) to make suitable provision for an expert and independent 

tribunal to decide on all questions affecting the valuation of 
improvements, assessment of the levy and compensation for 
injury or injurious affection after suitable enquiries made 
on the spot, and to provide that the adjudication by such 
tribunal shall have the force and effect of a decree under the 
Civil Procedure Code, 

(4) embodying in the Bill provisions determining the principles on 

which exemption or remission of improvement levy may be 
granted, 

I move this motion with a full sense of my responsibility. This 
Bill is a measure of the utmost importance to the province and a 
measure by which we have been proposing to give powers to the Govern- 
ment to force down the throats of t lie people schemes of improvement 
which might prove very useful, or might prove disastrous. This is a 
measure upon which will depend in a great measure the financial and 
economic position of the country in the future. Upon it will depend 
the fate of millions of our countrymen, the producers of our wealth, 
and of all classes of the community. It is of the utmost importance 
therefore that this Bill should not lw» passed without the fullest deli- 
beration upon all possible aspects of the question. Now, Sir, I do not 
cast any reflection upon the members of the Select Committee, nor do 
I say that they have shirked their duty. They did their best. But 
I shall take the opportunity of pointing out some items in resj^ct of 
which the Select Committee ha> done nothing, and these are items 
which require attention, and items for which no piovision can l>e made 
by any amendments which may be moved in this Council. Take, for 
instance, the first one, the proposal for the incorporation of provision 
for framing publication of improvement schemes and taking public 
opinion thereon. It would not be done by a .single clause by wav of- 
amendment of a single clause or clauses. The members of the Select * 
Committee have tiied to impiove this Bill by adding in the preamble 
the words “whereas it is expedient to provide for the development of 
lands in Bengal, and for that purpose to impose a levy in respect of 
increased profits resulting from improvement works constructed by 
the Government," in the place of what was merely “with a view to 
levy rates.” Well, they had very good intentions in doing bo. They 
wanted that this Bill should be primarily a Bill for the development 
of the province. But they have not carried through their virtnou* 
resolution right through the Bill, and in the Bill itself there is not a 
•ingle provision made with a view to regulate the manner in which 
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Ab« improvement schemed are to be settled. Well, Government s 
adfcwer would be very ea*y. Governments answer is: “All that will 
be done by our departments.” SiV, I crave pardon when I say that we 
are not in a position to bine that absolute and utter confidence in the 
departments that Government demand of us. The department has Wit 
in existence for some years, and even before the department was stinted, 
there were expert irrigation officers, and they have a record of woik 
in the province which will not redound to the credit of any Inigutioa 
Department. Sir, we have had white elephant schemes launched on 
ns — we have had the Kden Canal, not to speak of the Midnapore Canal, 
which is a legacy of the past. We have had the Damoodar Canal, 
the BiAreswar ('anal, schemes winch hn\e been condemned by not less 
an authority than Sir William Wilcox, schemes which have been 
damned with faint praise by the advocates of Government, mid sehemes 
the benefits of which the people of the locality appreciate so little that 
the Government finds it difficult to get the people to take water to the 
extent to which it will he necessary in order to make these schemes 
pay. We do not want that scheme* should he laid, hatched and bred 
in the offices of the Secretariat without the knowledge of the people, 
without consultat ion with the people who will 1 m* affected thereby, and 
with the inevitable lesult that when the scheme is carried into execu- 
tion, the people could find no profit from it. 1 want every improve- 
ment scheme upon the basis of which a man live- should he thrown 
open to discussion and consultation with the people to he affected by it. 
Discussion by the legislative Council, 99 per cent of the member* of 
which are not interested in the scheme in a particular men, would he 
futile. These schemes must be placed for discussion before the people 
who nre going to he benefited or injured; I want those schemes gone 
into on the spot, and in consultation with the people h\ experts who 
are capable of dealing with all the ijue*t inns which mine. Some mu h 
scheme must he devised and incorporated in this Hill lierotisc Govern- 
ment can lie authorised to make an improvement levy. 

The next thing is the proposal that no action ran fie taken until 
the full details of the scheme of improvement have been made avail- 
able to the public and the people affet ted. The provisions of the Bill 
on this matter are delightfully vague. Any improvement scheme which 
has been or may ho introduced will he an occasion for a notification of 
an area, and the languagi of this Bill, which will have to he discussed 
when we come to the particular amendment, is so delight fully vague 
that it will lie [Mj»sible b»r the Government to formulate scheme* and 
work out the details in the rooms of the Secretariat, and thrown out 
amongst the people so that mu* fine morning they will find themselves 
in a notified area and liable to pay the improvement levy. I want 
that this matter should he fully discussed, and provision made for the 
lull, complete scheme being placed before the people and the opinion 
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of the people taken thereon before a decision i9 anjjved at on the scheme 
which will inevitably lead to the levy of an intyrovement rate. 

Then, the most vital thing- of all is the question of assessment of the 
lew or compensation for injury or injurious affection after suitable 
enquiries made on the spot. I have spoken before on this. The Bill 
lias been amended b\ the Select Committee in certain respects, but still 
tin* fact lemains that in the ease of agricultural lauds, none of these 
vital pimciples affecting tin* property of the people will go before any 
court of law, or any independent tribunal which has got the necessary 
qualifications to win the confidence of the people. The Collector will 
be all-in-all and the Commissioner will he tin* Court of Appeal; their 
decision will he final subject to the power of revision by the Board of 
Heveime. That is what we do not want. If the Government think — 
.well l do not agiee with them- that the machine? \ of the Civil Court 
is t<»o tnghttul for them, and they do not want to go to the courts, 
let them have a tribunal whnli will carry the confidence of the people, 
a tribunal consisting of persons capable of judging these matters, to go 
to the spot and make enquiiies in the presence oi the people, and in 
such a manner that the people will be convinced that justice will be 
done. Such a tnbunal cannot be ineoipoiated in this Bill by a -ample 
amendment moved in tins House. Foi that purpose we will have to go 
into elaborate details. That is a matte? only to be con>ideied in Select 
Committee if this be recommitted. 

Then, there is the provision in this Bill tot gnuig lemivsion, partial 
oi complete exempt unis, or remission ot i mpto\ ement levv, in accordance 
with the niles hamed. Wh\ on eaith b\ mles framed!" Why should 
not ihi* Bill provide for the principle upon which exemptions are to be 
given. I do not say that even purticulai ease should lx* provided for, 
but the p? ineiph* should be stated hen*. In the Bengal Tenancy Act 
principles aie laid down upon which an enhancement ot rates should 
be assessed. In the case of this impoitunt levy, not only is it the 
question of enhancement and assessment of the levv, but the question 
of the levy itself is to he left entirely to the diseietion of the Collector, 
and Government by ntle can exempt any and everybody from the opera- 
tion of the lew Tim is not what we want Do you want that 
Government should have a definite and ascertained income from fi»« 
improvement scheme!" If this is so. it must be based on certaip 
definite calculation and certain principle applicable to everyone, and 
not leave the whole thing in a state ot utmost uncertainty leaving it 
to the discretion of the Collector to exempt or remit any portion of the 
improvement levy. 

Sir, I do not want to say that this Bill lias l**en framed or carried 
through the Select Committee in a hurry or iu a haste, or least of all, 
out of malice to the landlord. On the contrary I believe every one of 
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the menders of the feleot Committee Bin! Government were actuated 
by a genuine desire to do good fo the agriculturists of the province, 
but I am afraid their enthusiasm has got the better of them. They are 
too much in a hurry and too little inclined to consider all the uspeel* 
of this very important problem with the amount of deliberation that it 
deserves. I welcome a measure of this character because, above any- 
thing, it shows that Government arc willing to take ('outage in Uttli 
hands and to force benefits upon the people if need he, in the true 
Bolshevic spirit, a spirit which frightened my liiend the Hon'hle 
Minister for Agriculture. 1 welcome the measure for that reason as 
the tin*»s are long past when we could telv upon holding up our hau ls 
and depending upon the competitive spirit ot the individual. The 
world is moving on very ditteient lines now. We ha\e got to plan our 
improvements to benefit the people, to do good to the people by force, 
if necessary. The spin! behind this Hill is that, but it must be a 
benefit which von aie going to give and an assiiiauce ot the benefit* 
must he contained in the Hill, and it is because I tail to find that 
assurance and it is hc< a use I discover the shadow of the cloven foot iu 
the new proposed section oiB), that I want that the matter should b« 
fully considered in the light ot flic oleum at ions J ha\e made in my 
amendment. This clause *hH> gi\es away the w hob* show [f any 
impr»*v**nn*li I levy is to he made clause ’n At provides that it should not 
be stalled e\» epf on a lesolutmn of tlie Legislative Count il recom- 
mending the measure. but when it comes to the Damoilai scheme or tin* 
Bakreswur ('anal or the l.den (’anal, no such opiinoii of the Council 
will he required. < >n the last occasion when this Hill was befote tho 
Council and when 1 suggested that the wording of tin* Hill would enable 
Government to lev \ be impiuv ement rate on noji-ugi icultural laud a* 
well as on their misconceived schemes which had launched them into 
distress, l was told by a high official that that was not conveyed by the 
Bill and that that was not the intention of the Hill. When the Select 
Committee apparently introduced an amendment in section *o A ) 
Government found that the whole show was gone and they introduced 
•eetion 5<Hb What is the purjmse of this!" Sir, an unbeliever, who 
has not ample confidence in the good-will of Government may b* 
pardoned in saying that this proposal, this promise to develop tint 
decadent ureas in Bengal, is an eye-wash, and more than an eye-wash. 
The real object is to make the laid financial proposition* with which 
Government have hardened themselves m the Damodur and Bakreswar 
•rhemes paying. Sir, I am not one of those, who think like that. I 
haVe much greater confidence in the Government than that, but there i* 
this provision Mating us in the face and you cannot blame the erity? 
who savij »o. If the Government is really in earnest and if Govern- 
ment bos got that amount of earnest desire with which I wish to credit 
them, let them accept my amendment and go into the question over 
again; let them moke the measure acceptable to the people. Tim it 
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*n opportunity which I am offering them, ar| opportunity of co- 
operating with every person in this House as well as outside it, who 
has the welfare of the country at heart. I 

Babu KHETTER MOHAN RAY! I hep to move, by way of amend- 
ment, that the Bill he recommitted to the Select Committee with the 
following members added to it: — 

(1) Balm Katish Chandra Bay Chowdhury, 
i‘J) Maulvi Sved Majid Baksh, 

id) Khan Sahib Maulvi Mohammed Basir T’ddin, t 

i t) Khan Bahadur A F. M. Abdur -Rahman, 

(o) Uai Bahadur Satyendra Kumar Das, and 
((>) Myself. 

I leave out one name only as 1 have not received the consent of that 
memhei, namely No. in the oiitrinal amendment. 

Mr. PRE8I DENT : V oil must understand that this motion of yours 
will automat ieally fall through if the Council refuses to recommit the 

Bill. 


Babu KHETTER MOHAN RAY: Ot course. 1 know that Sir. 

Mr. .President, Sir, the Development Bill was ushered into existence 
with a flourish of trumpet that the Bill was intended to develop the 
decadent ami* of Hctip.il by letting spill water laden with rich silt 
flow o\er land, resulting in increased outturn of lands, (treat hopes 
were raised in the minds of people. People believed that the Govern- 
ment had some well-thought-out schemes or projects for development 
of the decadent areas for immediate execution. When the Bill was 
introduced in the Council, it was apparent that the Bill was not so 
much for making provisions for Hellenics of development or improve- 
ment as it was for sharing increased profits by the Government resulting* 
from the improvement work. In the Statement of Objects and 
Reasons, the Hon'hle Member referred to the case of the United 
Provinces Government sharing in the increased profits in the shape of 
increased rents. As the Government are not able to realise increased 
rents in Bengal, they want to impose a levy as contemplated in the 
Bill. A note recently issued by the Development Commissioner states 
that the underlying principle of the Bill is that when productive po#er 
of land has been improved at the expense of the Government, the 
Government should have powers, for the benefit of the public, to appro- 
priate a share of the increase- on the analogy of the right of the landlords 
getting enhancement of rent on the grounds of improvement of prodno- 
five power under sections 33 and 34 of the Bengal Tenancy Act of 188b. 
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S^r, we are oppose^ to the principle of imposing a levy in the shape 
of sharing increased profits of land by the Government for the benefit 
of tftife public. An improvement levy may be imposed to cover the costs 
of the capital works and their maintenance. As soon as costs are 
covered, the levy should cease to be imposed. "Whenever the improve- 
ment ceases to benefit the land or whenever the crops suffer, the levy 
Bhould not be imposed. In short, this levy should not go to swell the 
general revenue of the province. In other words, we disapprove the 
profiteering policy of the Government. 

Non-agriculturai lands should not come under the opeiation of this 
Bill. «I cannot understand how non-agriculturai lands, such us 
residential places, bazar, garden, etc., will be benefited by tlovv of spill 
water through certain areas. Tin* impio\eim*nt woilvs as contemplated 
in the Bill are no other than e\aea\ ation.s of canals. Units, etc., and 
exaeaxution of dead or (King mem, so that wafer may How in definite 
channels inundating low lung aiable lands. It tliN be the object of 
the :mpn»\ einent, I do not see how the nou-agt irultural land* will be 
liuptovcd b\ Sadi woik. It an> such aic.e aic impiowd directly or 
indirectly, the quantify ot such areas will be insignificant . In any 
case, non-agi i< uliuial lands should be excluded fiom the operation of 
the Bill, or else it will prow to be a heritable source of oppression to the 
people. 

The p i o\ 1 s iuii s of this Bill. I may be permitted to point out, which 
assign halt ot the ineiea-ed piofits for improvement, do not on exaininu- 
tion bear any analogy to the prousioiis <d se< lions dd and 44 of the 
Bengal Tenanc\ Act. Though he has not hesitated to base the under- 
lying principle ot the Bill on the improvement actions of the Bengal 
Ternim \ Act. the learned Development Coijiimfndoner must have 
perceived the wide distinction between the provisions or ions TJ and 
d4 of the said A< t and the pro\i<ions of the present Bill. A* the 
bon ble Development ('oinnnssioner has taken his cue as regards his 
principle from those section* of the Bengal Tenancy Act, why should 
be not < opy them in fotoY 1 haw had some experience of working of 
these sections a* a lawyer, and I can sav that these sections are provided 
with certain salutary safeguard against the arbitrary exercise of pow'era 
conferred on landlords. 

The Hon’ble Mender in charge of the Bill mol the Development 
Commissioner conveniently l»a\e lost sight of the fact that section Tf 
of the Bengal Tenancy Act provides that the Court must consider such 
important factors a* the cost of rultivation necessary for utilising the 
improvement in question and the existing rent and the capacity of tjie 
land to bear a higher rent. There are further provisions that in case 
the improvement does not produce or cease to produce the increased 
0 estimated profits, the Court shall reconsider the decree for enhancement 
of rent that might have already been passed. Any temporary or casual 
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^improvement shall not be taken into consideration. The provisions of 
this Bill have instead practically ousted the jurisdiction of the Courfs. 
Though the occupiers of land have been given a right of appeal not to 
the Law Courts but to the Divisional Commissioners to contest the 
liability to the levy and its amount, with power to carry the matter to 
the Board of Revenue in revision, this right of appeal is more of an 
illusory character than a substantial and valued right. Everything 
has been left to the discretion of the executive officers. This so-called 
right of appeal is a poor substitute for the right of appeal to the Law 
Courts. The iion’ble Member said in introducing the Bill, if the 
occupiers of land were given the right to contest the orders of the 
“Collector” in Civil Courts, the work of development would be hamper- 
ed by vexatious legislation. This is no argument for depriving the 
people of the ordinary right of appeal to the Civil Courts. If this 
be the accepted principle of the Government, the Government will some 
day urge for the abolition of the Civil Courts and in its place for 
substitution of the valuable discretionary power** of the executive 
officers. Another objectionable feature is that the Select Committee 
lias given retrospective effect to its provisions in respect of certain 
works already executed. I emphatically protest against .the inclusion 
of these within the purview of the Bill. 

There is no provision in t he Bill to exempt from the levy those 
lands which do not actually produce any increased profits. As regards 
the estimate of the average increase in the profit of the land, determina- 
tion of the liability of “occupiers” to the improvement levy and the 
amount of such levy, setting up of the appellate authority, the procedure 
to be followed in granting abatement, remission, and for recovery of 
levy and for granting damage, or compensation, arc left to the executive 
offimvs and the rule-making powers of the Government. In short, the 
functions of the Legislature and the Law Courts are proposed to be 
usurped by the Government and their executive officers on such 
important and vital matters as pointed out before. 

These and other matters too numerous to mention here should be 
carefully considered and necessary amendments made and this can only 
lie done by sending the Bill to the Select Committee which will carefully 
examine those matters and make necessary amendments. 

(At this stage the Council was adjourned for 15 minutes.) 

(After Adjournment.) 

Beta KNITTER MOHAN RAY: Sir, a week’s time will lie quite 
sufficient for the Select Committee to go thoroughly into these matters. 
This will not retard the progress of the Sessions for any considerable ^ 
length of time. It seems that many of these matters have not been 4 
considered by the Select Committee. Besides, the Select Committee* - 
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will Jiave the advantage of reviewing the Bill in the light of the amend- 
ments already tabled; and they mav be u<ked to submit their Report 
within a specified short t^me. As it is an important Bill, it should 
not he hurried through the Council. The Hon'ble Member in charge 
of the Bill declared that he was willing to amend the Bill on certain 
important aspects, but these did not go far. Besides, these amend- 
ments can best be considered and incorporated in the Bill by the Select 
Committee. For all these reasons, I oppose the motion of the Hon’ble 
Member that the Bill be taken into consideration and move my own 
amendment for recommittal of t lie Bill to the Select Committee. 


• 

Maulvi 8YED NAU8HER ALI: Sir, I beg to support the motion 
for recommittal. The grounds fur this recommittal have been given 
in detail by l)i. Naresh Chandra Sen Gupta and others who have 
spoken before me. and I think the House has by now been convinced of 
the necessity for lecommittal. Sit, 1 shall onl\ add a few words to 
what has already been stated. I speak with a <eituin amount of 
diffidence as I have not had the oppoitunity of studying the Bill us 
closely as I should have done, but 1 think that even a cursory glance 
at the Bill is quite sufficient to convince anvlrody that it is a Bill which, 
if passed into law, will for ever remain u dead letter like the Primary 
Education Act. Out heait leaped with joy when we heard of the 
prospect of the dc\ elopment of the decadent areas of 

Bengal exactly in the same way as our heart leaped with joy 

when wo heard of tin* introduction of compulsory free prirnarv 
education in Bengal. Compulsory fn*e primary education is now a 
matter bevoitd the range of pnohcal politics. We are told that money 
is not available and that without the imposition of an education row 
it is not possible to introduce compulsory free primary education. The 

aim of Government is not so much to develop the decadent areas as to 

levy a tax. dust now we were enquiring from the Government os to 
whether they would agree to cease collecting taxes after the capital 
expenditure on works shall have been recouped, and the reply w« 
received voh an ernphatif “No". This should convince anybody that 
Government in their bankruptcy have been searching for fresh source* 
of revenue, and herein they have found one. (iovernment have Wen 
imposing taxes on all articles of daily use by the poor people. They 
have passed legislations imposing taxes on electricity, tobacco (A voice: 
On poverty), on almost everything that is of daily use by the poor 
people, and here is another opportunity availed of by Government, for 
imposition of a tax on land for good. It will be a permanent »ource 
of revenue to the Bengul exchequer in the «hajie of a tax which is going 
to be imposed by a body which does not represent the country, which 
not represent the people at all. We have seen a busy season of 
■| Legislature in this Wing Parliament of Bengal whose life has been 
•friended from time to time on the ground of impending Constitutional 
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Reforms. The people sent the present members t<j the Council for three 
years and they are there for seven years and as such do not 
represent the views of anybody at all, and|we object to any taxation 
Wing passed by this House at the present time. I do not see any 
reason whatsoever why we should be in a hurry to impose a tax this 
year. We might very well wait for the next reformed Council where 
the real representatives of the people will come, and decide the best 
^course. There seems to be absolutely no reason 

Mr. PRESIDENT: What do you mean !bv real representatives? I 
think you had better withdraw that expression. 

Maulvi 8YED NAU8HER ALI: If you direct me to withdraw it, 
I Mill do that, but what I really mean i* that this House has ceased to 
be rep! ese illative — 


Mr. PRESIDENT: (tide r, order. I cannot allow you to cast any 
reflection on the IInu*e. You cannot expect my indulgence while you 
are committing suicide. 

Maulvi 8YED NAU8HER ALI: My real idea is to point out that 
the next Council will be more representative than the present one. 

Mr. PRE8IDENT: You had better leave that point. The House 
cunnot but resent it. 

Maulvi 8YED NAU8HER ALI: I have given it up, Sir. What I 
was saying is that it would be better for the present Council not to 
consider this measure, not to pass this Bill which affects the masses, 
and it would be better to wait till we have representatives of the 
masses in larger number and on u wider franchise in this House. That 
was m\ whole object, and even if we pass this Bill to-day, as no 
schemes can be carried into effect before the Reformed Council comes 
in, I am afraid, the provisions of this Act will for ever remain a dead 
letter. It is the most inopportune moment to consider the Bill in 
this House. At this stage it is not possible to move an amendment to 
throw out the Bill altogether, and that is why I am supporting this 
motion for recommittal. 1 am in favour of throwing out the Bill at 
the present moment. As I have said, the Government in its financial 
bankruptcy 1ms been looking for different avenues for new sources of 
revenue. The idea is that schemes will be carried out by Government 
^t their expense and the capital expenditure will be recouped within a 
'certain nuiubet of year*; and even when the principal with interest 
has Wen recouped, the tax will still continue to remain in force on the 
poor people of Bengal, and why? Government are fully aware tbftt 
the y cannot increase the revenue from the zemindars because their 
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estates are permanently settled. Therefore, they want to impose 
another tax on the poor people *who must pay for the improvement 
permanently and for goodf This is an indirect way of enhancing the 
rent of the poor cultivators without making the landlords liable in the 
least. It is the duty of the landlords to ***** that the lands mo improved. 
My friends say that they have got the absolute right of getting the 
enhanced rent from the tenant 

Mr. PRE8IDENT: Maulvi Sahib, I am afraid vou are off the mils. 

Mafthri 8YED NAUSHER ALI : Yen well. Sir. I wn* referring 
to it as an analogy. I submit that it is the duty of Government to 
see that the poor people do not suffer and ihey get a return for their 
labour. They should get sufficient for their food and riot lung. I 
further submit that it is the duty of Government to effect the improve- 
ments at then own eosl toi the benefit of these poor people. 1 would, 
however, be airieeable that the people should pay tin- miriest on the 
capital expenditure on these works of improvement; but 1 see no reason 
whatsoever why thev should be burdened with permanent taxation so 
long as thev hold then land. In tins ronnection I may point out that 
it struck me as an amusing eontradietion —an inconsistency ™ in the 
Hon'hle Member’s statement, viz., that he will be prepared to accept 
this modification, in the case of Damodar and not in the case of others. 
That is to say he would not recover any furthei sum after the capital 
cost shall have been recovered so far a* the Damodar ('anal is concerned; 
but not so in the case of the others. Sir, l do not see any teuton or 
any logic in (hi*. T could, however, have understood something of 
logic if the Hon’hle Membei had stated that in respect of the works 
which had been constructed before this Act coine into force there will 
be that compromise. But J do not understand the reason for the 
special, differential treatment in the case of a particular work and 
not in respect of the others. I for myself have not lieen uhle to see 
any reason for it, and I would ask the Hon’hle Member in charge to 
enlighten us as to what has induced him to accord differential treatment 
in the case of a particular scheme and why the same treatment should 
not be conceded in renjiect of other schemes, I must make mvself 
absolutely clear to this House: 1 think it of the utmost vital importance 
to the Government sis well as to the people of the province that scheme* 
of this nature should be undertaken and in order to enable Government 
to do so a measure should be passed into law — a measure which will 
not remain a dead letter but a measure which will lie workable and con 
be worked — and I am anxious to see a measure of this description 
passed. .But I am afraid that if the Bill a« drafted even with the 
modifications suggested lie passed, it will never be workable and not 
worked. fA voice: Are you a prophet I am not a prophet, but I 
bate got to make this prophecy. (Laughter.) My friend* may laugh, 
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but they will see that my prophecy will come true. As I have sa^d, 
Sir, I am anxious to see that a Bill of this nature is passed, but at the 
same time I want to see that the passing of fin Act of this nature may 
not he a hinderance to further action on this line. If the present Bill 
be passed into law’ to-day, I am sure the result will be that the matter 
may not come up in a definite and workable form in the near future. 
That, Sir, is one of the main reasons why I think it will be better to 
wait. If, however, it he in the heart of the Hon'ble Member in charge 
to do good to the people to have such an Act passed now* which could 
be worked, I think he will agree in the proposal for recommittal of 
this Bill. 

Now, Sir, as I have already said, the Bill has been drafted most 
unsatisfactorily and no amount of amendments in this House will make 
it workable or practicable. Therefore, I submit that it is desirable 
in the interests of both the Government as well > the people of the 
province that the Bill should he lecommitted for a thorough and fuller 
consideration by a Select (’ommittee, so that the measuie may come 
before the House in a workable and practicable form. 


Bftbu JtTENDRALAL BANNERJEE: Sir, the case for sending 
back this Bill to the Select ('ommittee seems to be overwhelming. 
This is not to sa.\ that we are opposed to the principle of the Bill or 
that we are opposed e\cn to the mam features of the Bill. The 
nd\ orates of Government sometimes tr\ to make it appear that those 
wdio press tor recommittal must, in the vei v natuie of thing-, be opposed 
to the principle ni the Bill. Nothing whatevei ot the sort. I agree 
entirely with Dr. Sen Gupta in accepting the mam underlung 
principle ot (lie Bill — its cardinal and governing principle — viz., the 
principle ot compulsion. I believe with him that people should be 
compelled to fall in with development plans even in their own despite. 
Ihe days ot unfettered indi\idual discretion — of letting each social 
unit do just as it likes — are gone: planned, disciplined, regimented 
economy is the order of the day: and you cannot have planned economy 
without compulsion. The principle of compulsion is a wholesome and 
most necessary one — especially in the present case where decadent 
areas are involved. But I do not agree with Maulvi Nausher Ali 
in some of the wild and whirling statements that he has made. I 
do not believe that this is a taxation measure, and it w*as fantastic of 
him to suggest that the Government have entered into an unholy 
alliance w*ith the landlords with the purpose of making this Bill more 
obnoxious than it w*as. I am quite sure that Maulvi Nausher Ali, 
in his heart of hearts, does not believe in these charges. He does not 
like some of the provisions of the Bill; nor do I. I say that the caatf 
for recommittal is overwhelming, and I shall try to make out my caae 
oven from the speech delivered by the Hon’ble Member to-day in 
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introducing the third reading of the Bill. It appears that the Hon ’hie 
Member has made certain changes in the framework of the measure 
and that these changes ^re deviations — in main cases marked and 
important deviations — from the recommendations of the Select Com- 
mittee. The Select Committee recommended that non-agricult until lands 
might he included within the purview of the Bill. To-day. the Hon'hle 
Member has told us that he will introduce certain amendments which 
will exclude non-agrieultural lands altogether. 1 approve entirely of 
this charge. It i> all to the good that he should do so. All the same, 
there is no concealing the tact that he is going right in the face of his 
Select Committee. The Select Committee -at at Darjeeling for more 
t ha n i7i days; they considered the matter thoroughly and produced 
their report. And now the Hon’hle Member is going hack cm the 
report of the Select Committee, without giving them an opportunity of 
reconsidering the matter. The Select Committee made certain sug- 
gestions also a- regards a lew a sort ot capital lew upon the 
salami to he paid to the landlord on the occ asion of le-ettleiueiit of 
khas/i lands. Here, again, the Hon’hle Member ha- made a very 
important change— a change entireK dictated h\ the interest- of the 
landlords and not calculated m au\ w a\ to benefit either the people 
or cv en the (jov ei nnient . for wlio-e interest he pretend- to stand. 

A l-o, the Select Committee drafted clause A A in a paitieular way. 
The Hon’hle Member ha- to-da\ -tated that he im- introduced a very 
marked and important i lunge in this clause* He lias told us that, 
under the amendment proposed, in future, e\en hefote a -ingle pice 
ha- been expended on new work-, the opinion of the legi-lature will he 
taken a very wholesome and de-iiable change indeed ! All the same, 
it i- a change whnh goes right against the recommendation- of the 
Select Committee 

Lastly, Sir, the Jlon’hle Member proposes to introduce certain 
changes a- regards t lau-e »H. The Select Committee very unjustly 
and very unfuirlv recommended tliat the Damodar, ltakre-war, and 
Eden Canal- should lie brought within the purview of the new Act. 
The Hon’hle Member to-da\ ha- announced certain changes, especially 
with reference to the Damodar ('anal. 1 do not know whether his 
generosity will extend to the poor Bakreswar Canal also or not— he 
was inaudible on that point. But. in any rase, here he has made an 
important change, perhaps for the purpose of conciliating the formid- 
able body of opposition that wa- corning up from Hmdwan. Burdwau 
has to he conciliated because it i- a district which is influentially 
represented in this House (Hear, hear), whereas Dirhhum arid other 
districts may he neglected because they are not so influentially re- 
presented. (Ironical cheers of ‘Hear, hear 1 ). This is an important 
change, and the Hon'ble Member has himself initiated the change. 
Such being the case, he is himself making important departures from 
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the recommendations of the Select Committee. Is it not right, is it 
not fair, is it not equitable, to the members of the Select Committee 
that they should be given a further opportunity of examining the new 
changes which the Hon’ble Member has to-cfay sprung as a surprise on 
the floor of the House? What is the procedure adopted by the Hon’ble 
Member? He submits the report of the Select Committee before the 
House; and in the next breath he waves u sort of magic wand and says: 
“I shall delete, I shall abandon most of these recommendations; I 
shall change them beyond recognition altogether/’ And yet it is the 
Bill as drafted by the Select Committee which is supposed to be under 
discussion in the House! In these circumstances, Sir, I hold that it 
is a moral obligation on the Hon’ble Member not to play Vith the 
House — not to play with the Select Committee — but once again to 
submit the Bill before the same Select Committee in order that they 
may reconsider the changes that he now introduces. 

But apart from the Hon’ble Member’s speech, there are certain 
other features of the measure which require consideration. For 
instance, I have already mentioned the case of Damodar, Bakreswar 
and Eden canals. So far as the proposals of the Bill are concerned, 
there is a great deal of injustice going to be done to the people living 
in the areas of these canals. The Eden Canal was constructed in 
1882, more than 50 years ago. During all this time the people have 
been paying water-rate on a certain basis. When the canal was 
constructed, the people were never given to understand that the time 
would come when they would bo compelled to take water, and would 
be compelled to pay for it. The same was also the case with the 
Damodur and the Bakreswar Canal. In bringing these three canals 
under the purview of the Act, the Government has been guilty of a 
gross breach of faith with the people of these areas. You are taking 
the people by surprise because of the power you have got, ami not 
because you have the right to do so. In the case of the Damodar 
Canal, the breach of faith on the part of the Government will be still 
more significant. Only last year responsible officers of the Govern- 
ment entered into an agreement with the people of the canal area by 
which they would be given water at the rate of Us. 3-8 per acre. 
That was the agreement entered into by responsible officers of the 
Government — 1 challenge the Hon’ble Member to eon t radio t my state- 
ment — and yet at the end of the year, Government have entirely turned 
their back on the agreement, and refused to register the deeds. In the 
case of private persons, this would be called a piece of sharp practice. 
In the case of the Government, T do not know how to characterise it. 
(A voice: 4 ‘Dishonest”.) 

In the case of the Bakreswar Canal, there is something worse,, 
The Bakreswar Canal suffers from a chronic want of water — rather a 
major defect in the case of a canal. A canal is supposed to supply 
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water, but the Bakreswar Canal regularly and systematically fail®- 
to do so. When there is water, water everywhere, and nobody requires- 
it, there is water in the I^ikreswar Canal also. But when everybody 
is in want of water, when people are crying and yearning for water, 
there is not even an inch ot water in the canal. The history of this 
nefarious project ought to be known to the Government, because the 
Bakreswar Canal was constructed, despite the philanthropic profession® 
of the Government, not for the benefit of a particular area, hut for the 
benefit of an individual. The individual has been benefited, but the 
district at large has had to pay for the benefit. That has been the 
effect the policy of Government in the past. Do not try to remedy 
your faults in the past by committing fresh faults in the future. 
The folly of the Bukreswar Canal has cost you 4 lakhs. Do not try 
to redeem it by committing a more gigantic folly which will cost 2 
crores of rupees — your so-called necessary project. I ask you to pause, 
to have a respite, to reconsider the matter at leisure before embarking 
upon this further project. The Bill is important, no one can possibly 
deny it, but there is no urgency about it. Bengal is not going to die 
next morning unless the Dou ble Minister can pass his Bill overnight. 
There is no such acute urgency about the pioblern, and Government 
will lose nothing if they give themselves u respite during which they 
can reconsider the Bill at their leisure, with more freedom, with 
greater wisdom and with more eircumspei t ion. 

Sir, l support the motion for recommittal. 


Miulvi ABUL QUA8EM: Sir, I rise to support the motion for 
recommittal. It may he known to some members ot this Douse that 
Lord Macaulay in Ins Emnu\ on Byron has described the British public 
in one of its periodic fits of morality. During one of such fits Lord 
Byron was the victim. He was accused of certain unspeakable enor- 
mities and the British public hounded him out of England, lie never 
came hack alive. After that the British public went to sleep for a 
further period of years during which even greater enormities went un- 
noticed. Our hureuucrutu Government, which is now literally on its 
last legs, has been seized also with periodic fits of legislative activity 
for the so-called benefit of the people. They would pass legislation; 
they would go to sleep over it; they would not bring it into operation. 
Take the Bengal Primary Education Act. It was ushered 
into existence after a great fanfare of trumpets with the proved 
assertion that Bengal mud be given free and compulsory education. 
We were led to expect that illiteracy was going to be abolished out qf 
this lam|. Sir, then there followed the economic depression, which 
shows a persistent determination to stay in Bengal, and God knows 
when that Act will be brought into operation. Take again the case 
of the Bengal Waterways Act. We were told that the dead and 
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decadent rivers of Bengal would be committed to the charge of # a 
Waterways TriM. I ask, where is the Waterways Trust? What has 
Government done so far to bring the machinery devised in that Act 
into existence tor reviving the dead and dying rivers of Bengal? 
Government has gone to sleep over that Act. Now, Sir, we are 
presented with a Bill with high sounding name — the Bengal Develop- 
ment Hill— a greater misnomer I have never come across in my life. 
About the name of the Bill 1 have given notice of an amendment on 
which I shall have to say something later on. Well, Bengal is not 
going to he developed by this Bill. The Bill assumes that development 
has taken [dace. It only provides for a levy from the people tc* which 
Government is so very accustomed. When the development will take 
place no body knows. The Development Commissioner during the last 
nine or ten months of his activities has produced this Bill. I do not 
cast any reflection on him. His activities are worthy of all praise. 
He himself has said in his note which lie has prepaied and circulated 
to the members of this Council (1 relei to page 4, last paragraph) 
that “It must he realised that the Irrigation Depaitment as at 
present constituted would not he* aide to carry out irrigation and 
drainage schemes of any real magnitude. There would have to he 
expansion and i (‘ organisation fiisl. Also in all cases there would have 
to he thorough suiveys of the various districts before schemes could 
definitely he framed foi revival of dead nveis The projects contem- 
plated would he the work of I emphasise the word “years.” 

Then, why, this huirv about this Bill? I lepeat the c|uestion put by 
Mr. »I. L. Batiuei |ee. You are providing foi a levy when your deve- 
lopment will have taken place. You yourself said that it would he a 
work of veals: it will requite reoi ganisation of the department to he 
charged with this vast, gigantic and priceless task; You have no 
scheme of irrigation ready . Why do you ask this Council, which has 
only a year’s life left to pass it? By this time next year the Council 
will have breathed its last. 

(Voick: No, no, not next year. ) 

Well, Sir, why do you ask this Council to pass the Bill which has 
got no immediate utility, no immediate importance? Why do you 
waste the time of this Council and public money by discussing and 
passing measures which have got no immediate usefulness? I do not 
see why this Council should he asked to waste its time for this. 
As Mr. J. L. Bannerjee and other speakers have pointed out, there 
are cardinal principles involved in the Bill over which there is sharp 
difference of opinion. For instance, 1 refer to the question put by 
Mr. Bannerjee, the question whether it should he a permanent measure 
of taxation or whether Government will only recover the capital ex- 
penditure and interest. Sir, this is a question which the representa- 
tives of the people in the new legislature, who will come on a wider 
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frag Idee and will be more representative than this Council is, should 
be jeft to decide. If this Bill is not passed by this House the heavens 
will not fail, and Bengai will not revert back to jungle, not with* 
standing what has been said in the Statement of Objects and Reasons. 
If Government are anxious to recover some money in connection with 
the Damodar, Rakreswar and Eden Canals, let them bring forward a 
fresh legislation for that purpose alone. The Irrigation Department 
in Bengal has got a black name. Sir, no one has been a more un- 
compromising critic of this department than the Hon’ble Maulvi 
M. Aiizul Haque, who is now a Minister ot the Government. No 
department has a more black record than this particular one. I have 
no faith in the department as it is constituted now. The Irrigation 
Department has to be enlarged and reorganised before it can be 
depended on. The Irrigation Department records are said to be 
brilliant in other provinces, such as the Punjab, uml Sind, where the 
desert Is said to have made to hloosom as the rose. Mr, Bannerjee 
has been very bitter about the Rakreswar Canal. Everyone wanted 
water when there was no water to he had from it. If this is the record 
of the Irrigation Department, we do not desire that any scheme should 
be tuken by that department. Let before it is reorganised and better 
stuffed, responsible Government come and take up the question. The 
new* Council will have to work according to the wishes of the people 
and that will inspire confidence. 1 do strongly support the motion 
for recommittal. I wish I could send it hack for circulation. 

Rii Bahadur 8ATI8H CHANDRA MUKHERJI : I support the 
amendment that the Bill be recommitted. I do so not for the reason 
that I am opposed to the Bill, but for the reason that I am satisfied 
that it will not at present benefit the people. The case for the recom- 
mittal of the Bill has been admitted by the Dou ble Member by 
admitting that the Select Committee proposes to bring the non-agricul* 
tural lands within its purview. That admission. I submit, has well 
established the case for recommita! of this Bill. But I ventuie to sav 
that there are provisions newly introduced by the Select Committee 
in the Bill and other provisions not carefully scrutinised by the Select 
Committee which make it desirable that the Bill should be recom- 
mitted. The Bill when introduced by the Hon’ble Member was 
explicitly said to be for prospective scheme* and not for any past 
scheme. It was in the Select Committee 

Mr. H. P. V. TOWNEND: May I point out that in the Statement 
of Objects and Reasons it is said that it might be retrospective?' Tl^ 
hon’ble member is misleading the House. 

Mr. PRE8IDENT: Why do you say that be is misleading the 
House? 



114 


GOVERNMENT BILL. 


[31st JTult, 


Mr. H. P. V. TOWNEND: The member states that the wextis 
“retrospective effect” were not in the original Bill. But I may draw 
the attention of the House to the Statement of Objects and Reason! 
which will show that it is not so. 

Mr. PRESIDENTS Do you mean to say that the member is making 
a statement which is not based on facts? 

Mr. H. P. V. TOWNEND: Yes, Sir. His statement is quite 
contrary to the statement contained in the Objects and Reasons of the 

Bill. 

Mr. PRESIDENT: I think the Rai Bahadur referred to the faon’ble 
Member’s speech. What is that? He should not make a statement 
which cannot be supported by the facts of the case. 

Rai Bahadur SATISH CHANDRA MUKHERJI : I do not think 

that that is so, because my reading of the Hon'ble Member’s speech gave 
me that impression. 

Mr. H. P. V. TOWNEND: This impression is, however, contradicted 
by the Statement of Objects and Reasons. 

Dr. NARE8H CHANDRA SEN GUPTA: What about the Hon’ble 
Member’s speech? 

Rai Bahadur 8ATI8H CHANDRA MUKHERJI: As a matter of 
fact, 1 was referring to the Hon’ble Member’s speech in introducing 
the Bill. Then, we, at least on this side of the House, understood that 
it would not have any retrospective effect, and it was meant to refer 
to prospective schemes only. If it had not been so, then there would 
have been no necessity 

Mr. PRESIDENT: I)o I understand that that was merely your 
belief or did the Hon'ble Member actually use words that would convey 
the sense? 

Rai Bahadur 8ATI8H CHANDRA MUKHERdl: That was my 
impression. 

Mr. PRESIDENT: If you ore not sure of it, you had better noi 
refer to that. Is the Hon'ble Member in a position to contradict the 
statement of the Rai Bahadur? 

Tht Hon*b!i Sir «!OHN WOODHEAD: May I draw your attention 
to the fact that the speech of the Hon’ble Member emphasised the fact 
{hat (reading fn>m the proceedings) “the Bill is also intended to apply 
to the rural areas where schemes of improvement have only recently 
been carried into effect? This refers particularly to two schemes — the 
Bakreswar Canal recently completed and the Damodar Canal system 
which cannot be supported by the facts of the case. 
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^ Hr, PRESIDENTS The point is whether the Rai Bahadur can show 
that the Hon’ble Memlier said anything in any other part of his 
speech which is contradictory to the statement just lead out. If he 
cannot, he had better give up that point. 

Tiki Hontkli Khwaja Sir NAZIMUDDINs That also is my 
submission. 

Rai Bahadur SATISH CHANDRA MUKHERJI: That is my 
impression. Sir, and I merely gave expression to that, 

Mr, PRESIDENT: As you are not quite sure, you had better drop 
that paint. 

Rai Bahadur SATISH CHANDRA MUKHERJI: All right, Sir, 
but the point which I want to emphasise is that in the original Rill 
itself there was no provision that this Rill at least shull affect these 
three projects which were in existence from liefore the introduction of 
the Rill. So it may be very jHitinentlv asked that if it was not so 
what mis the necessity for inserting clause f» (Hi into the Rill S' The 
very fact that clause o «Ri wu« foi (lie first time introduced in the 
Rill by the Select Committee, 1 submit, makes it obligatory on the 
Government s<» that the people of t lie division most vitally interested 
viz., the people of the Burdwan Division -might have an opportunity 
of considering the mattej. There were two other Acts in force when 
these three projects w«*ie taken in hand, namely, the Drainage Ad and 
the Kmhankment Act. If these Acts weie not sufficient tor the 
purpose of recouping the coffers of Government, then where was the 
necessity of introducing this provision, namely, nection i> (R»y At 
least the people of the districts affected never thought that theie would 
*be any compulsion in respect of these schemes, and public opinion 
would have been quite different if it had anticipated that there would 
be compulsory levy on account of these things. 

A further question to which Mr. Bannerjee has already given 
expression in this House is whether there had been sufficient enquiry 
and investigation and whether there was sufficient water in fhe*e threo 
canals in order to justify the levy being compulsory People living 
in the Burdwan Division are perfectly aware that there is no water 
uvailahle in the Kdcn (’anal. In the summer, when drinking water is 
an urgent need, people tarelv get the water and they are always told 
that theie is no water. Further, the amount that i* sought to Ik* 
imposed by this improvement levy upon the people will undoubtedly 
be many times more than what they have l>een pacing hitherto. Ho I 
submit that for this and other reasons the people of the Burdwap 
Division who will be most vitally affected by the introduction of clause 
5 (B) have a right to say their say in this matter. 

There is one other thing which the Select Committee do not seem 
to have considered, and that is that, this levy u compulsory on on« 
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side only, namely, on the side of the tenants, but there is no compulsion 
on the side of the Government to see that there shall be sufficient arifl 
continuous supply of water and the provisions in the Bill are -not 
sufficient at least for the purpose of including the levy and omitting it 
according as it produces the desired effect or has ceased to produce the 
desired effect. There are other provisions which have been introduced 
in the Bill for the first time by the Select Committee and require 
further reconsideration. For instance, the collection of the levy and 
exemption from it has been left to the executive officers of Government, 
which is a very dangerous thing. Then there is another very important 
thing which should have been further investigated by the Select 
Committee, and that is, whether the levy should take tire form Sf pay- 
ment in rush or kind, and the people concerned should be consulted 
in the matter. In the ease of the tenants under the Bengal Tenancy 
Act the Legislature have abolished t lie provision for payment in cash 
and, accordingly, the question of deciding the amount of crop a culti- 
vator has grown and half of the quantity, etc., has given rise to 
perpetual disputes; so 1 think that it would he vhi\ wise if in the 
interest of peace and prosperity of the country the tenants who are 
not unwilling to pay should be told that instead of pacing half of 
their produce they will simply have to pay a ceitain amount per arie, 
which will nh\iute all future disputes and other thing-. There is 
another matter to which 1 wish to draw attention. In the sister Acts, 
namely, the Drainage and the Embankment Acts, the jurisdiction of 
the Civil Courts lias not been taken away in respect ot similar matters, 
and it is not known why in the present Bill the jurisdiction of the 
Civil Courts has been sought to be taken away. Theie was no necessity 
to do so, and this very fact is sufficient to make the people think that 
they would not get that support from the Civil Courts which they are 
expected to get. There i.< another feature in the provisions of the Bill 
which requites further investigation and to which the people of the 
country at various meetings have given expression, and 1 therefore 
submit that it is necessary in the inteiest of th»* count iv that this Bill 
which is expected to do so much to develop the country shall come into 
existence with the co-operation of the people and not go against the 
interests of the people. 

Mlttltti RAJIB UDDIN TARAFDER spoke in Bengali in support 
of the motion for recommittal, the following being an English trans- 
lation of his speech: — 

1 highly protest against the Land Development Bill as introduced 
by the Hon’ld* Member, Sir Khwuja Nnzininddin, in the Council being 
passed into an Act: because the Bill ns originally prepared though it 
contained many objectionable grounds, yet on the whole it might not 
have been entirely unacceptable to most of the member*. But the Select 
Committee appointed by the Government for the Bill made such innu- 
merable changes in the original Bill that I cannot at all consider now 
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t$lt the Bill m its pr^nt form if passed into an Art wifi not do any- 
thing hut positive harm to the peasantry of the province. Economic 
depression*. drought, fnntne and various epidemics are working hart! 
on the one hand, bringing destruction to the poor ami helpless peasan- 
try til Bengal; now if on the other hand in the name of land im- 
provement another permanent tax of the nature proposed is thrust on 
them at the present time, it will hut add to their sufferings manifold 
and help to complete their destruction in u slant time. If l accept 
for arguments' sake and if the Hon’ble Member try to urge for force 
that the Bill when it actually passes into an Act after yuissing through 
as maaiy as <tM) proposed amendments will become acceptable to some 
extent; but I regret to s.iy an undesirable truth here an Act of this 
nature should not at all lx* passed through this present Council which 
has for many years past done innumerable harm to the country 
and which has gone as iar as to impose a tux on tobacco, the most 
favomite ami innocent enjoyment of the poor peasantry. We can- 
not but shudder at the \ery idea of the Primary Education Act push- 
ed recently by this very Council. It j.* only helping to add to the ill- 
reputation of the ( internment by putting out such Acts after Acta 
w*hi< h are hut exploiting the helpless peasants and thus increasing their 
miseries a thousand times. 

By the bye, I take the opportumtx of reminding my friend Coun- 
cillors and colleagues t hat the innumerable legislation immensely harm- 
ful to the peasantry of the province which thc> have passed from this 
Council during this long penod should be regarded as sufficient. No 
further should they proceed if they have the interest of their electo- 
rates uppermost in their mind and if they want to be returned to the 
uext Reformed Council. In this connection I would request the Gov- 
ernment also not to rush through this Bill in such a had hurry, Itc- 

forms are coining very soon when in this Council will he returned 
many a leal lepresentative of the people of the country. If any legis- 
lation on impr<>\ ing land is at all necessary, it limy very well defpr 

till that reformed and more representative Come il. I therefore 

strongly piotest against the Bill being passed in the present Council. 


Mr. NARENDRA KUMAR BASU: Sir, I am one of the members 
of the much maligned Select Committee. I have heard very unkind 
remarks regarding the working of the Select Committee from some 
of the memf»ers of the House to-night including the charge of flirta- 
tion at this age. I must say that I do not yield to anyone in this 
House, not even to the Hon 'hie Member in charge of (he Bill or to 
the supposed author of the Bill, the Rural Development Commission- 
er; I say* I do not yield to any of them in my liking of the principles 
of the Bill, but as I pointed out at the stage when the Bill was intro- 
duced in this Council, the details of the Bill require not only the deep- 
est consideration but also consideration after consulting public opinion 
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on the matter. It is no use saying that no public either in Bengal or 
in any other country would ever give an opinion in favour of taxing 
itself. I do think and I still hold 1 hat fort a purpose of this kind if 
public opinion were properly educated, they would gladly subscribe to 
the principle of the Bill and make a levy upon themselves. I still 
hold tliut though the Bengal peasant may be illiterate, his knowledge 
of what is to his real interest is second to none, not even to the members 
of this House or the members of the Government Benches. I did make 
it abundantly clear at the time when the Bill was introduced that in 
my opinion the Bill ought to have Wen sent out for public opinion. 
But the House in its wisdom thought it otherwise and referrej it to 
the Select Committee, ami the Select Committee when it met had the 
advice of the Government departments, but practically no advice from 
the public. I found a few minutes ago that two Hoii’ble Members 
from the Government Benches pounced upon my friend Mr. Satish 
Chandra Mukherji when he said that his impression was that the Hon’ble 
Member in his sjieech had said that the Bill would not be retrospective. 
Technically and literally Mr. Mukheiji was wiong. There was no 
doubt nWut it that in the Statement of Objects ami Reasons there 
wus a statement about the Damodat and the Bakreswar Canals. Also 
in line -‘58 at page 88 of the Printed Proceedings of the 7th March, 
PM5, the Ilon'lde Member said; "Therefore, if this Bill becomes law, 
it will prolmhh he necessary to apply it to the Bakreswar Canal and 
Damodar Canal area.” But. Sii, at the next page before finishing his 
speech the llnn'ble Member said: "Sir, I would like to remind the 
members of this House that by the time this Bill is enioiced and the 
various schemes mentioned in the pamphlet are carried out, there will 
be provincial autonomy in Bengal and the control of the legislature 
over the responsible Ministers will be sutlicient safeguard against in- 
justice or abuse of the executive authority.” What does that mean? 
Finally, in his final reply when the Hon’ble Member was twitting me 
for my speech he said that "if Mr. Narendra Kumar Basu will only look 
a little beyond his nose, he will understand that every one of these 
schemes will have to he financed, and the Member will have to come 
with a demand for it and every scheme will have to be discussed before 
the Legislature before it can be passed and sanctioned.” I may have 
a ver\ short and oblique nose, while my learned friend may have a 
straight and a long nose, but if he now looks beyond his nose he will 
find that the statement that he made at the time of the introduction of 
the Bill is directly contradictory to what he is now saying, and he will 
also find that the provision of consulting the Legislature before a 
scheme is entered into is not in the Bill ns amended bv the Select Com- 
laittee. Howevef. that is neither here nor there so far as this proposal 
for a recommittal is concerned, but I do submit that the amendments to 
which the Hon’ble Member has given bis assent and taken under his 
protecting wings are wide, and the question whether they are to the 
interest of the people in general or to only one section of the neook 
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**.* que«tion that requires very much looking into. I submit that 
A01B4 of the proposals accepted by t lit* Hon ’hie Member may be accept* 
able to me or to some other individual uieiiil»er of the House, but 
whether these amendments are for the general pood of the country 
or not has got to be ascertained. I do admit us a inemtar of the Select 
Committee that the Select Committee, as 1 have said, had to frame 
their proposals without the udvice of the people outside. If the Bill 
is reeommited, I take it that the Select Committee will have the power 
to invite public opinion on the matter and it i*< only after inviting 
public opinion and responding to it that a Hill of this description 
ought Jto he 

Mr. PRESIDENT: They can unite public opinion on their own 
initiative. Can’t they^ No power is necesMtn 

Mr. NARENDRA KUMAR BASU: 1 do not think that any power 
is neiessaiy, hut having regard to the time that was before us. it could 
not be done in the last Select Committee, but l would remind \ou of the 
one ver\ significant sentence in tin* Hepcnl in which they said that 
the Hill had l>ec*ri so i hanged that n required republic at ion. That 
meant that the Select Committe wanted that the Hill should be repub- 
lished for inviting public opinion It lun been republished in the 
Calcutta (tuziftt, but as a matter of fart very little time has l>eert gnen 
to the publii to make it> voice felt, and whatever little time has elapsed 
since the Hill was published, all the reports that have come up from 
the country -lde by means of newspaper reports and articles ns also 
letters to the Secretary to tlie Council and tl»e members of the Council 
show that there seems to l*e a meat deal of rqqmsition to the detail* 
of the Bill, and 1 doubt not that after the announcement of the* Hon 'hie 
Member in the earlier part of to-day’s sitting the objections to the Bill 
will !>e even more voluminous. With these word- I import the motion 
for recommittal. 


Khin Bahadur MUHAMMAD ABDUL MOMIN: The* reason why 

I wish to intervene at thi- stage of the discussion an this fwdnl is not 
to acid any more argument-, if at all more arguments were needed 
in support of the recommittal of the Hill, but I rise to make an appeal 
to the Hon’ hie Member in charge of the Hill. When the Bill first 
came out from the Selec t Committee our feelings were to oppose the 
Bill tooth and nail, because we consider the Bill unacceptable in 
principle and a* far a* I could see unworkable in practice. Since 
then there have been many conversations and discussions al»out son* 
of the most objectionable features of the Bill, and I am grateful to 
the Hon’ble Member that be has been al\le to remove at least some of 
them. One of these wai the absence of a provision in the Bill to the 
eflect that in future every scheme of improvement should have the 
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assent of the Council before it was taken up by the executive. That 
point be has conceded, and this has taken away a lot of objection* 
to the Bill as it came out of the Select Committee, but the most im- 
pel taut objection about which perhaps there is unanimity of opinion 
is about the levy being permanent in its nature. That objection the 
Hon’lje Member has partially conceded so far as the Damodar and the 
Bakreswar Canals are concerned, but he has not gone far enough. By 
this time from the speeches that lie has heard in the Council to-day I am 
sure that he has been convinced that opinion is almost unanimous that 
the provision of the Bill which makes the levy permanent for ever is 
object ionahle. In the case of the Damodar (.'anal it has been decided 
that when once the eapital cost has been recovered, the levy will cease. 
There is no ground therefore why the -same principle should not apply 
not only to all schemes of the future but particularly to those schemes 
of improvement which already exist, for instance, the Magrahat scheme 
and similar other schemes which already exist in the province. I 
make this suggestion before we deride this question of recommitting 
the Bill to the Select Committee. May I request my friend the Ifon'ble 
Member in charge to reconsider this point in the light of the observa- 
tions which he has heard here this evening. I am told that for the 
next two days the Council will not be sitting and that it will meet 
on Monday. The Report of the Select Committee is lypfore us, and 
if tin* Hoit'hle Member will call an informal meeting of the members 
of the Select Committee and go into the matter and try to find out a 
solution of some of the objections that have been ruined, 1 submit that 
in the long run his work will be made easier and most of the amend- 
ments will be withdrawn. The passage of the Bill through this Coun- 
cil will be very smooth. What, however, is wanted particulai ly is that 
the levy to he imposed under tins Bill should be framed in the same 
spirit as lias been done in regard to the Damodar ('anal. There is 
absolutely no reason why there should l»e any differentiation only in 
regard to the Damodar ('anal and not in regard to the Magrahat and 
other schemes, which are to be initiated under this measuie. I make 
this suggestion to the Ifon'ble Member in charge, and on his reply 
will depend what action we shall take with regard to these particular 
provisions of the Bill. 

Mr. i M. B08C: Sir. I agree with most of what Mr. Jitenclralal 
Bannerjee has said ultout the Bill. There are a great many objection- 
able features in the Bill, as is shown by the fact that there are no lest 
than 770 amendments. Sir, the Bill ns introduced is quite different 
fjtun the Bill before us and the Bill that is going to be framed, accord- 
ing to the statement of the Hon Tile Member, will, I suspect, be quit# 
a different one again. As I have said, there are very many objectionable 
features in the Bill before us. The first is the definition of “improv#- 
went work,’* which makes it retrospective by clause 3. Then, again* 
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th«Fi is a thoroughly objectionable clause, vix., clause fnBb 1 have 
had occasion to deal with statutes almost all my life, and up till now 
I have not come across nay statute which makes a levy retrospective. 
For the first time, so far as I am aware, clause .VBi seeks to do that. 

Then, Sir, the third objectionable feature is the permanent levy. 
The levy is to go on for ever and ever, even where the cost is recouped 
a hundred times or over. I should not have objected it there had been 
a separate fund earmarked for development, to which all these levies 
could be credited. 

Then, Sir, there is another objectionable feutuie. So fur »< I can 
make nut. the demand for levy will go on even where the Hon'hle Mem- 
ber is not alje to supply the requisite water. I may be wiong, hut so 
far as T enn make out that seem* to be the effect of the Bill as it stands. 
No matter whether water i* available or not, you must pay- -you have 
got to pay. T quite agree, however, that the principle of compulsion 
should be introduced; but at the same time I submit that water should 
be available. As Mr. N. K. Basu has said, public opinion has not been 
consulted and perhaps that may be the undet lying cause of the objec- 
tionable features. But, now, at long last, the Hon’hle Member has said 
that be is going to make certain very important changes to gi*e effect 
to the strong expression of public opinion. T welcome that announce- 
ment, and I am glad to find that at last public opinion is going to 
be heard. Certain Aery iinpoitant changes have been announced tu-dnv« 
and if they be carried out, 1 have no doubt that many, if not most, 
of the fundamental objections to the Bill will be removed. So it cornea 
to this. My friends want recommittal of the Bill, but I do not see 
eye to eye with that proposal. We are in possession — in seism- of the 
Bill with the 700 and odd amendments. What is there to prevent us 
in our wisdom, from accepting or rejecting such amendments as we 
think fit? What is the use of sending the Bill back to the Select Com- 
mittee ? Are the memlrers of the Select Committe wiser than ourselves 
— T mean the w*ho!e House? I do not think so. One must surely 
admit that the whole House has far greater wisdom than that possessed 
by the Select Committee. So, I do not sec what good will ly» served 
by sending the Bill back to the Select Committee. The objection* 
that have been mentioned in these amendnrnts ran be discussed here 
and passed. I, therefore, see that no jrossible good can ln» done by re- 
committing this Bill to the Select Committee. 

Mr. H. S. SUHRAWARDY: Sir. may I just develop the last argu- 
ment of my friend. Mr. S. M. Bose? If the House considers the Bill 
instead of recommitting it to Select Committee, it is possible that fe 
•hall have the advantage of the very valuable advice of Khan Bahadur 
ilomin of which the Select Committee was deprived. (Khan Bahadur 
Muhammad Ahoul Mom*: I was there. t If the House, as I was say- 
fag. Sir, considers the Bill here on the floor of the House instead of 
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recommitting it to Select Committee, we shall have the benefit of lps 
wisdom; whereas, if it is recommitted to Select Committee, it is possible 
that we shall not have the advantage of his presence. (Khan Bahadur 
Muhammad Annul. Mount: Why?) I am merely speaking from past 
experience. This Bill is likely to he destroyed between the cloying 
kindness of Mr. N. K. Basu, Mr. J. L. Bannerjee and Dr. Sen Gupta 
on the one baud and the uncompromising hostility of Maulvi Nausher 
Ali. I really fail to understand that even after the most emphatic 
statement of the members whom I have mentioned first that they are 
entirely in agreement with the principles of the Bill, why they should 
want more time to make up their minds with regard to the details. 
If they have not made up their minds with regard to the details, they 
can discuss them on the floor of t lie House, and give the entire House 
an opportunity of benefiting by their perplexities. With regard to 
the points which have been conceded by the Hon’ble Member, I may 
suv t lisa ft their discussion did create a certain amount of heat and aceibity 
in the Select Committee ilself, and if the Hon’ble Member after con- 
sulting opinion has now come to a decision which is at variance with 
the majority decision of the Select Committee, T think there is no reason 
why the Select Committee as a whole should not accept bis opinion and 
why it is necessary that the Bill should be recommitted to the Select 
Committee. 

Sir, Mr. J. L. Bannerjee has stated that the Hon’ble Member is 
flouting the opinion of the Select Committee; and therefore in order 
that I lie Select Committee may not be aggrieved or uuu not consider 
itself insulted the matter ought to hr recommitted, so that they may 
come to the same decision if the\ so choose. There is absolutely no 
reason wbv the MeinWis of the Select Committee cannot make up 
their minds on the floor of thU House and why they should be given 
an opportunity of reronsidei ing their decision either here or in Dar- 
jeeling. Certainly, Sir, if the motion for recommittal to Select Com- 
mittee be carried, it is possible that with certain changes in the per- 
sonnel the new committee will change the main features of the Bill 
to such an extent that its members will, on the floor of the House, 
vote for its recommittal and thus we may play alyuit with this Bill 
till we come to the new Reformed Council. I will not question the 
representative character of this House or of any future Council or of 
the possibility of work that may he done in future Councils; hut I would 
certainly consider that any Bill which is likely to he misunderstood 
by the people of Bengal and misinterpreted by their representative* 
has a better chance of being passed by this Council than by any other 
figure Counril in which the members will always look for the approval 
of the masses, and will not dare to take a hold step and do good to the 
people as a whole if they fear that they are likely to be misunderstood. 
What I am urging is that everybody can well realise that this levy 
on unearned increment is not taxation at all. Mr. J L. Bannerjee 
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who Raa a very clear and logical mind has admitted that it is not a 
measure of taxation and he has disagreed with Maulvi Syed Nausher 
AIL There are other menders of the House who certainly realise that 
this levy cannot in any way he considered a measure of taxation. 
Nevertheless, we have such experienced members as Mauhi Nausher 
Ali I will not insult the intelligence of Khan Bahadur Momin although 
he is inviting me to do so— -who characterise it to lie a measure of 
taxation. Maulvi Abul Qunsem in his enthusiasm considers it to lie 
so: Maulvi Rajib T ddin Tamfder who represents the agriculturists 
considers it to be so. Therefore, where is the guarantee that the re- 
presentatives of the masses who will come to the future Council will 
not misunderstand this levy on unearned increment as a measure of 
taxation. 

A question has been raised by Khan Bahadur Momin u* to why 
this levy should be permanent and why it should not be stopped 
as soon as Government has recouped its capital expenditure. In the 
first place, one reason for not providing for tin* future at this stage 
is that the good that will be done h\ these ranuK will as sine as ever 
V certainly declining year by year and the levy will consequently 
decrease. Secondly, some money will have to hr nii-ed in order to meet 
the recurring cost of these schemes which the Khan Bahadur seems to 
forget. Thirdly, it should not be forgotten that if l>oth the cultivator 
and the landlord get the benefit of inneased production, is there any- 
thing in the logic a> to \\h\ they should not pu\ for all the advantages 
which they get without any effort on their part, and if that money comes 
to the provincial revenues and can be spent on the people again, as we 
hope it will be spent? I absolutely fail to understand why tin* Khan 
Bahadur raises any objection to it Fourthly, we need not get into a 
temper as to the conditions sixty years hence; for if the ad vantages are 
not commensurate with the lev\ ilo- tuture Council will see to it that it 
is abolished. Personally, I think that if these schemes can confer per- 
manent benefits upon the people, there is absolutely no reason why the 
people should not pay permanently for them, as long as they derive 
benefits from them. 

TN Hon’bla Khwaja Sir NAZIMUDDIN: After the speech of 
Mr. S. M. Bose and Mr. Suhrawardv I think a great deal of what I was 
going to say has already !>een said. But I would like first of all to 
make clear the grounds why there is no justification whatsoever for 
recommittal of this Bill. To begin with, as I have said in my first 
•peecli, there lias Wen no change of substance made by the Select 
Committee. It is true that there has l»een a large number of amen|jh 
men t» and modifications but they are all as regards details, Practically 
on no question of principle has there been any change except (he 
question of a levy on talami. Barring that, the Select Committee made 
oo radical change in the Bill. 
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A» regards the amendment which Government intend to make in view 
of the opinion expressed by the members in discussions and from what 
we can gather from the trend of amendment* here again it is extremely 
awkward that if Government try to meet the wishes of the house they 
would he condemned for that. If, on the other hand, they do not meet 
the wishes of the House, they are equally condemned. It is, one would 
he tempted to say, that Government is between tbe devil and the deep 
sea. But in any case as far us the point raised bv Mr. Banerji is con- 
cerned, I would like to draw the attention of the House to the fact 
that the Bill was referred to the Select Committee for detailed con- 
sideration anti criticism. This has been done and what is morg every 
member of the Select Committee will testify that during the nine or 
ten days that they were at Darjeeling they had to work very hal'd and 
every care and attention was given to all provisions of the Bill. Now 
after this careful consideration the members of this House have given 
notice of about 700 amendments. (A voice: 800.) This again is 
nothing new', and in another big Bill there have Wen notices of amend- 
ments after the Select Committee’s consideration, and I remember that 
in the Primary Education Bill there were ns many as 1,500 amendments, 
and I believe in the I /oral Self-Government Bill or the Bengal 
Municipal Bill there were over 2,000 amendments. Therefore, the 
mere tact that a large number of amendments have been proposed, or 
that Government have accepted some of the recommendations or 
amendments that have been proposed or have come to an arrangement, 
is nothing new and has not in the past necessitated the committal of 
the Bill to the Select Committee again. Therefore, I see no reason 
why on this occasion it will not he possible for the House to take the 
clauses one by one and consider and come to a decision on them. After 
nil the procedure of the House of Commons is something very similar. 
In the House of Commons the Bill is sent to a committee of the whole 
House and our procedure here of taking it clause by clause is very 
similar to that. I A voice : Not at all.) Quite true. I say not 
exactly the same hut something very similar. In committee the members 
can speak more than once. When we take clauses one by one or even 
more than one you cannot speak more than once. (A voice: But we 
do.) Therefore, I do not think that there is any valid reason why this 
Bill should he recommitted. After all, recommittal means that it can- 
not W taken up till next Session and there is nothing to prevent 
members again suggesting further recommittal. May I remind the 
House that the Bill has Wen thoroughly considered by the member* 
and all the amendments proposed have nothing new in them? The 
question is that some of the members are not prepared to accept that. 


Now I would like to say a few words on the points railed by tho 
various speakers and I specially like to draw attention of the Home to 
one fact which has been made by Mr. Suhrawardy. Bat I would libo 



GOVERNMENT BILL. 


125 


to emphasise, and even more so what is the difference that exists !>etween 
* levy as proposed in the Bill and any taxation measure. Maulvi 
Nausher Ali wanted to knGw whether there was any logic in what I 
said. I would ask him what is the logic in the statement that he has 
made to-day that Government is financially bankrupt and want to find 
out new avenues for taxation. They refused to accept the suggestion 
made by Mr. Baneiji in the question put forward whether Government 
are prepared to reduce a levy after (>0 years or HO yea is when their 
capital charges have been paid. May I draw attention of the House 
that if Government wanted to relieve the financial distress how are 
mem bare to derive some financial benefit HI) nr 00 years hence ? That 
i« Maulvi Nausher Ali's logic and that is the surest ion <>f Mr. .1. L. 
Bannerjee. Then may I say that Maulvi Nausher Ali ugoin tried to 
rouse the passion of this House by pointing 1 out what distress and 
hardship will be caused to the poor cultivators of Bengal if this 
taxation is le\ied.* > Not onl\ Mr. Nausher Ali but mun\ other members 
spoke on this subject. (A voicf : But they are acquainted with fmK) 
I made this point clear when I spoke previously <>n this Bill in the 
last Session. May 1 again inform the House what the actual proposi. 
tion is Y The proposition is (hat at the present moment if ymu income 
is Rs. 10 and not in a position to pav your rent and to meet the net es. 
sities of life, we aie going to charge from you Its. |0 or Its. o «»r Its. f. 
Whatever may 1 «» the lew but on condition only when I have put in 

your pocket at least Hs. ‘JO so that there is a diffeicnce between the 

money which you previously earned and there is a difference between 
the money which you are going to earn and we are going to take half 
of the extra money which is going to your pocket. (A van k : Who is 
going to decide the profit!*') That is a difteient question Mu\ I ask 
the ffou.se to kindly consider this tor one minute deafly and dispassjon* 
atelyj' There is one quest on whether what >ou have ptodded in the 
Bill can l>e given effect to or not, and whether it will cause huidship 
or not. The point is that it does not matter how you approach it. If 
you go to a person and ask to spend Rs. bO on a business scheme so 
that he will get a return of Rs. 1(H), you will find that he will be glad 

to do ho. I ask you whether it is a hardship if you spend R*. f»0 and 

get R*. KM) in return. Having replied to nil members in opposition, 
let me take up the question whether it is possible to give effect to the 
Bill or not. The question that remains is whethei it is possible to 
give effect to it, and I maintain that member* of this Rouse cannot 
take up an attitude that a law so enacted will not be duly enforced. 
That is a fundamental principle. If you come to the Legislative 
Council you believe in tbe fact that if you pa** a law it will be enforced. 

Maulvi ABUL QUA8EM: What about the Primary Education Act! -1 

Tht Hoft’bla Khwaja fir NAZVMUDOIN: I will deal with the 
Primary Education Act later. Let us take this point. It is possible 
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responsible executive and they are not responsible for the action of 
their officers. But 1 would like this House sto remember in a question 
of such great importance repetition of this kind cannot be made too 
often because you are going to have responsible Government and your 
Ministers are going to be responsible to the Legislature, and it is 
immaterial what the action of the executive may be. The Ministers 
will have to answer uud not the executive officers of Government. 
Ministers will have to justify every action of their executive officer 
in the district or anywhere else. Therefore, if there is any irregularity, 
if there is roo/tm, if there is any injustice and if there is an # outcry 
against it, the future Minister will he t>ound to see it rectified. There- 
fore, it is not possible in future that injustice will be perpetuated or 
this Act will not be enforced in the manner in which it is intended to 
be enforced. This 1 consider a most important point. In future you 
are going to have provincial autonomy and Ministers will be responsible 
to the legislature. If you deny this, you are denying the existence 
of the democratic system of Government and that is an absolute denial 
of uctuul fact. Therefore, I maintain that this measure is not going 
to create any hardship so far as the poor cultivators are concerned. I 
yield to none in this House as regards the welfare of the cultivators, 
and I am convinced that so far as the proposal in t he Bill is concerned, 
for the realisation of the levy not a single man will he unduly burdened 
or unduly harassed or unduly made to pay money. As I have said 
before, the difference between a tax and the levy proposed in the Bill 
lies in this thut you have to pay a tax or rent, whether you make a 
profit or loss, whether your income increases or decreases you have to 
pay that money continually and permanently. 


Dr. NARESH CHANDRA SEN GUPTA: May I know where the 
Ifon’ble Member got this definition of a tax from? I do not know of 
any authority laying down such a definition — income-tax for instance. 


The Hon'bl* Khwaja Sir NAZIMUDDIN: Income-tax is an excep- 
tion. As a rule all rents and taxes you have got to pay whether you 
make a profit or not. But in the case of this levy it will only be paid 
when a man w ho is paying the levy is in a better position than he was 
previously and when he has made some profit; when his income ha* 
increased, then and then only should he pay. Supposing for any reason 
t|ierc is no increased yield of crop, supposing that for any reason he 
has licit received sufficient water for his purpose, in that case remission 
will be granted and therefore he will not he made to pay, whereas in 
the case of rent and tax he has got to pay. In this connection 1 may 
reply to Mr. J. L. Bannerjee that so far as the Bakreewar Canid is 
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tfibtiitwited, he will be far better off if this Bill is passed than be is at 
prlaeot At the preheat time the people who contract to take water 
hare got to pay their ratg when the water in supplied. Under thia 
Bill Government have to lie satisfied that the man has got an increased 
return and on that increased return only he will have to pay. Suppoe* 
ing there is an insufficient supply of water — as Mr. J. L, Baunerjee 
has been complaining it is— jf this Bill had been in force he would not 
have to pay any levy whatsoever. 


BilHf JITENDRALAL BANNERJEE: Will the remissions be 
annual* differing from year to year? 


Tha Hofi'bla Khwaja Sir NAZIMUDDIN: No, remissions will he 
annual. Therefore, what I say holds good. If in any area there is no 
yield owing to any fault 


Mr. 8HANTI 8HEKHARE8WAR RAY: On a point of older, Sir. 
Are these provisions in the Bill us it stands* A few minutes ago one 
of the members from the (ioveiniiieiit Benches punted out that some- 
one from this side of the House was misleading the House. 


Mr. PRESIDENT: That is not n point of order. 


Mr. 8HANTI 8HEKHARE8WAR RAY: But Mr Townend raised 
thia |»oint as a point of order. 


Mr. PRESIDENT. That has ulreudy been disposed of. 


Tht Hofi’bla Khwaja Sir NAZIMUDDIN: f am surprised at the 
hon’ble member making this interruption. One oi the fundamental 
principles of the Bill is that there shall not lie any levy unless there is 
a profit made. That is the fundamental principle of this Bill, and I 
am surprised to see mem bent again and again getting up and question- 
ing and critic sing the measure without realising this one fundamental 
fact — that no man will In* called upon to pay unless his income has 
increased, unless he has made money. 

Babu JITENDRALAL BANNERJEE: Is the Hon'ble Member not 
misrepresenting the provisions of the Bill since in the Bill it is said that 
“unless he is expected to make a profit"? No question of actual profit 
arises. Assessment is on a five years' basis. 
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Thi HonWi Khwija Sir NAZIMUDDIN’ Assessment will be made 
on a five years’ basis, but remissions will be given on an yearly basis. 
You cannot allow people to postpone theirepayment till the petitions 
for remission are decided. Supposing we have got 500, or 2,000, or 
6,000 or in large areas 10,000 applications, it will take a year or two 
to dispose of them. It people do not pay in time, they will have to 
pay two years’ levy in one year. That is absolutely unsound and unsafe. 
After assessment is made, people will have to pay, but by meauB of 
applications they may get remissions annually. Therefore, I want to 
appeal to this House and through this House to the people at large that 
they should not go away with the idea that this Bill is a taxation 
measure and that it is going to create hardship on the tenants or on 
the poor people. I hat is the point above ull other things thut I ask 
the people at large to remember. On no account whatsoever can this 
Hill be considered to cause haidship to t lie poor people whose economic 
-condition is bad. 1 lie object of the Bill is merely to increase the income 
of the people, to improve their economic condition, to improve their 
purchasing power. Therefore, it is gross misiepresentation of fact to 
any [ Here the Hon ble Member reached his timed ini it but was allowed 
to go on | that this Hill will create hardship on any person whatsoever. 
It is very interesting to find that whenever there is thrust against 
Mr. Xu re mini Kumar Basil it goes home; he remembers it and makes 
painful attempts to reply to it. 

I want to make two points absolutely clear. One is that Khan 
Bahadur Monmi in his speech suggested that 1 have agreed to the 
complete stoppage of the levy after the capital and interest charges 
bave been paid on the Damndnr Canal. [ never intended that. I only 

. t,mt tb<i rat< ' »*»»«* u ' I** reduced so far as supervision and 
maintenance expenditure was concerned. As regards the other claims, 
m eminent are prepared to consider moving an amendment on the 
following lines: This is not a draft of the legislative Department, but 
11 '? JU " t tn ^ ,ve an M** t° the House what we propose to do if the 
motion for recommittal is defeated. When the capital charges and 
others have been paid off. the levy should be reduced to a rate with the 
approval of the Legislative Council. Something on these lines the 
Legislative Department will lie asked to draft. 

Btbu JITENDRALAL BANNERJEE: What about the Damodar? 

The Hon*ble KhweJ* Sir NAZIMUDDIN: Damodar will be treated 
separately. 

With these words I appeal to the House to consider that this Bill it 
of vital importance to the people of decadent areas, and in view of its 
great importance, I hope the members of the House will not support 
the motion for recommittal. # 
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<piMtioB that the Benjrel Development Bin, 1986 . be reoom- 
beiB«r put. a division was taken with the following result 



•a — > Mr. Rarsatra Kaatar. 

D t in M tnH . Ml Ktetnrl Mm. 

tai BiMw Ria Dm. 

Dt aa it nr y, Mantel ABM llul. 
OhH ot Mantel Karat Attar. 

CatatH, MSnhH rm RMmi Ktaa. 
#a rt Ha l , ImM MntaaiaMi. 

Ml. Data Malta Kaaur. 

Matha, Mantel Attai. 

Htfat, Kail i n iti al . 

Ktaa, Mantel TaatisaiiHt. 
mm, Mr. R. 

MMra, Data taraf attain. 

Mania, Ktaa lataiar Mataaiatai AtiaL 


Rat ana, Mantel Aatear. 

RnMal, Mr. Manna Dat. 

Rajr. Data K Better Matas. 

Rtf. Mr. ttaaD tttttaraavsr. 

Ray DtaaMtary. Data BaDMi Dtaaira. 

Rant, Data Msatsi. 

tataaa, Ral Dataiar latya Kiatar. 

•aatai, Mantel Ati a a. 

•an, Ral Da t a iar Atstay Kaatar. 

Ma, Ral Dataiar A|mI attain, 
iaa Rapte, Dr. Namt ttaaira. 
ttat. Mantel Attal NanM. 

•mar, Dr. Mr N Mataa. 

TaraMar, Mantel Raj* VMMa. 


NOES. 


ACaal, Raarataaia Kfcvaja Matanani. Ktaa 
Dataiar. 

A tam, Ktaa Dataiar Mantel 1 Mainta i n. 
Arttar, Mr. «. 0. 

Dal, Data LatH Kaatar. 

Daaartf, Ral Dataiar Km tab Otaaira. 

DaaarJI, Ral Dataiar Itaiteaira Rate. 

Dtraia, Data treat tarl. 

Daran, Ral tatlt taaataaaa. 

Data, Data iattain Matt. 

Daaa, Mr. I. 

Data, Mr. t. M. 

Stasia, Mr. Ayarva Kaatar. 

Dtaaitarl, Ktaa Dataiar Mantel AUatauaataa. 
itaaitari. Ktaa Dataiar Mantel Mafttar 
Rat ana. 

Dtavitary, NaJI Rail Ataai. 

Satan, Mr. D. 4. 

> Daifir, Mr. D. D. 

•all. Dal Dataiar Dr. Ha te i taa . 

Darafai, tea Maatte nawat K. D. te, af Rates* 
Rtf* 

DRstrtet, Mr. R. R. 

DtetMag. Mr. 0. 

Data, Mr. t. R. 

Ma ter ia. Hr. r. «. 

Miliar. Mr. I. K. 

Mataa, Ita Maatte Ktaa Dat ai ar M. Aateat 


Ma«. t. •* 

Maaftr , Mr. A. D. 



Unit, Mr. T. 
lam, Mr. D. W. 

Laatan, Mr. A. R. t. 

MMter, Mr. I. D. 

MMter. tea Maatte Mr irajaaira LaL 
MaMtet, Mr. Mataaia Datary. 

Rag. Rav. R. A. 

Raaiy, Mataraia trta Otaaira, al Kaalateatar. 
Raalnaiila, tea Maatte Ktwaja Mr. 

Ratataa, Mr. A. 9. 

Ratataa, Ktaa Dataiar A. f. M. At iar . 

Ray, Data Aaialyaitaa. 

Ray, Data Maftain Harayaa. 

RaM, tea Maatte Mr. R. H. 

Raat, Mr. 4. R. 

Daatargt, Mr. T. 4. T. 

Ray, tea Maatte Mr ftl/ay Mai Maft. 

Day, Mr. I Mte n r tr Maft. 

Ray, Mr. tarsi Kaatar. 

Ray Dt a ait arl, Data Rata •ttaira. 
InaiateRat, Mantel Matanafi 
la t t a a, Mr. 9. A. 

Matt, Irljat Taj Dataiar. 

Mata. Raja Dataiar ptnpnai r t Harayaa, 
RaaMpaf. 

Da te tewa , Mantel HataMSiii. 

Mmc. Mr. A W. R. 

Ma na t, Mr. M. I. K. 
tstraarariy, Mr. N. 0. 

Tta ny aa, Mr, W. N. 

Taaraaai, Mr. N. f. V. 

W altar, Mr. 4. R. 

W altar, Mr. R. L. 

WRtteaaa, Mr. M. R, 

Waaitnai, tea Hsal* Mr Data. 


Tile Ayes being 39 and the Noe* 66, the motion wda lost. 

The amendment of Mr. Shauti Sbekhareswar Itey thet the Bill b« 
recommitted with respect to clauses 1, 2, 3, 5B, 6, 8, 8A, 12, 31B and 
-32 was then put and lost. 
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The following amendment of Dr. Naresh Chandra Sen Gupta that the 
Bill he recommitted to the Select Committee with instructions— - 

(1) to incorporate therein suitable provtsions for the framing and 

publication of improvement schemes on the basis of which 
the improvement levy is to tie made, after full consultation 
with the people likely to be affected thereby, 

(2) to provide that no action shall be taken under this Bill for 

declaring a notified area or assessing an improvement levy 
until the full details of the scheme of improvement have been 
made available to the public and the people affected, 

(3) to make suitable provision for an expert and independent 

tribunal to decide on all questions affecting the valuation of 
improvements, assessment of the levy and compensation for 
injury or injurious affection after suitable enquiries made 
on the spot, and to provide that the adjudication by such 
tribunal shall have the force and effect of a decree under the 
Civil Procedure Code, 

(4) embodying in the Bill provisions determining the principles on 

which exemption or remission of improvement levy may be 
granted. 

was then put and lost. 

The question that the Bengal Development Bill, 1935, as reported 
by the Select Committee, be taken into consideration was put and 
agreed to. 

Mr. PRESIDENT: H is Excellency the Governor has been pleased 
to modify his previous orders regarding the sitting of this Council and 
under his present order there will be no meeting of the Bengal Legis- 
lative Council after the 31st July, 1935, till 3 p.m. on the 5th August. 
The Council therefore stands adjourned till that time. 


Adjournment. 

The Council was then adjourned till 3 p.m. on Monday, the 5th 
August, at the Council House, Calcutta. 



mettflup of the Bengal Lefulatire Conacil Maemhled under 
the pro vision* df the Government of Indie Act. 

The Covncil met in the Council Chamber in the Council House, 
Calcutta, on Monday, the 5th August, 1935, at 3 p.m. 


Present: 

Mr. President (the Hon’ble llaja Sir Makmatha Nath Hay Chow- 
dhcht, of San tosh ) in tile Chair, the four Hon'hle Members of the 
Executive Council, the three llon’hle Ministers and 10*3 nominated and 
elected members. 


Obituary Referenoet* 

Mr* PRESIDENT* Gentlemen, since 1 last referred to the deaths 
of certain past members of the Council intelligence has been received 
of the death of another past member of this Council. Babu Jogeudra 
Nath Mitter w ho was a member of this Council from 1924 to 1926 from 
the Je*sore South (Non-Muhammadan) Constituency is no more. 

The last Mr. Mitter, one of the foremost public men of .lessors, 
was a self-made man. He created an extensive practice at the Jessore 
bar and was the President of the local Bar Association. For about 
seventeen years he was first the Vice-Chairman and afterwards Chair- 
man of the Jessore Municipality. He was one of those who founded the 
Jessore National School and the Jessore Loan Office and with this latter 
institution he was connected throughout his life. His death is a lose 
to his native district. 

I fee] that the sympathy of the Council should be communicated to 
his bereaved family. 

I would ask you, gentlemen, to signify your approval by kindly 
rising in your places. 


(Pause.) 


IDINTt Thank you, gentlemen. Secretary will take the 
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STARRED QUESTIONS 

(to which oral answers were given) 

Travelling allowances to defence witnesses in sessions trials. 

*9. Rai Bahadur AK8H0Y KUMAR 8EN: (a) Is the Hon’ble 

Member in charge of the Judicial Department aware — 

(t) that under the Government circulars defence witnesses in 

sessions trials are not entitled to get their travelling allow- 
ances, etc., if the defence does not choose to examine them 
in sessions court; and 

(u) that such procedure has been causing great hardship to the 

persons cited as defence witnesses? 

(b) Are the Government considering the desirability of revising 
the circular orders and rules concerning the travelling allowance of 
defence witnesses in sessions trials? 


MEMBER in charge of JUDICIAL DEPARTMENT (tho Hon’ble 
Sir Brojendra Lai Mitter): (a) (i) Yes unless the Judge considers that 
if they had been examined, they would have been in a position to 
give relevant and material evidence or that there are special circum- 
stances to justify the payment of their expenses. 

(it) No such general complaint has been received by Government. 

(b) No. 


Babu 8ATI8H CHANDRA RAY CHOWDHURY: Will the Hon’bls 

Member be pleased to state whether defence witnesses are bound 
to appear on receipt of summons of a Court; and if so, whether they 
should he penalised for not giving evidence, and that for no fault of their 
own? 


Tht Hon'blt Sir BROJENDRA LAL MITTER: Under the law, 
they are bound to appear, I may, however, add. Sir, that the figures 
we have got show that a very large percentage of defence witnesses 
are summoned, hut they are never examined. They are deliberately 
kept oat of the courts, and it is in such cases that the Judge has got 
the discretion of disallowing the expenses. 



QUESTIONS. 



US 


tabu MTISH CHANDRA RAY OHOWDHURYl Will th« 
ito&’ble Member be pleased to state whether it is not proper that the 
Judge should, before isstAng the summons, enquire as to whether the 
witnesses who are to be summoned are likely to give material evidence in 
the rase, and then to refuse to issue summons in rases where he thinks 
it is not noce—aryf 


Tht Hon’ble Sir BROJENDRA LAL MUTER j Sir, T should submit 
that the parties ought to have some sense of responsibility as to whom 
they should summon, and whom they should not. 


Rai Bahadur KE8HAB CHANDRA BANERJl! Will the IWhle 
Member be pleased to state how it would be possible for a Judge to 
consider that a particular defence witness would have Ih*«ii in a posi- 
tion to give relevant and material evidence unless he was actually 
examined beforehand? 


The Hon’ble Sir BROJENDRA LAL MITTERl If any witness 

claims to have his ex j** rises paid, he will have to satisfy the Judge 
as to what evidence he would have given on oalh, and if the Judge on 
bearing his statement, given not on oath, of course, thinks that the man 
could have given relevant evidence though he had not been tailed 
to give evidence, then the Judge should grant his expenses ; hut if he 
finds that he had been called unnecessarily, he cannot sanction his 
•xpenses. That is the position. 


Propoeed Agricultural Collaga at Rajehahi. 

MO. Rai Bahadur SATYENDRA KUMAR DAO: Is the TWhla 

Minister in charge of the Education Depurtment considering the 
desirability of starting women’s classes in dairying and cow and poultry 
keeping in the proposed Agricultural College at Ilajshahi ? 


MINISTER in charge of EDUCATION DEPARTMENT (the 
MWbb Khan Bahadur M. Azinil Hague)! No. 


Rai Bahadur SATYENDRA KUMAR DAis Will the IWble 
Minister be pleased to state the reasons for his giving a reply of 
emphatic "No”? 
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The Hon’ble Khan Bahadur M. AZIZUL HAQUE: The hon'bje 

member is aware that the expenses of this agricultural institute are 
being met from an endowment fund which i# not sufficient to allow us 
to open separate classes for women. 


Life aaauranoa poiioiea of datoni*. 

•11. Babu KIBHORI MOHAN CHAUDHURI: (a) Will the 
Hon’ble Member in charge of the Political Department be pleased to 
state whether it is a fact that the Government pay the premium of life 
assurance of some of the detenus for a limited period only and then 
stops the payment on the ground that the policy has acquired its paid-up 
value? 

(b) If the answer to (a) is in the affirmative, does the Hon’ble 
Member realise — 

(t) that the purj>ose of life assurance becomes void when the policy 
is discontinued before the stipulated period; and 

(ii) that- had the detenu been a free man he could have continued 
the policy in most cases? 

(c) Are the Government considering the desirability of changing 
their policy in this matter and of continuing to pay the premium so 
long the detenu is detained under Government order? 

MEMBER In eharge of POLITICAL DEPARTMENT (the Hon’ble 
Mr. R. N. Reid): (a) Government pay the premia in those cases in which 
it appears that detention has deprived the detenus of sources of income 
on which they relied to keep up their premia, and there are no other 
sources from which they can continue the policies. Premia paid on 
policies which have been taken out shortly before detention are refunded. 
In other cases the premia are paid until the policies acquire surrender 
aud part paid-up values. 

(b) and (c) The principle followed is that while Government should 
take such action as is reasonable to prevent damage that would other- 
wise occur by non-payment of premia, they are not justified in utilising 
public revenues to increase the value of the detenu’s estate. Govern- 
ment see no reason to change this policy. 

Mr. P. BANERJI: Will the Hon’ble Member be pleased to give us 
ah idea of the actual amount of money spent in this direction for the 
payment of premia? 

The Hon’ble Mr. R. N. REID: I am quite unable to give the figure 
at short notice. 
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Bangnl-Nagpur Railwty Advisory Oo m n i tto o. 

♦1Z R«l Bahadur SATYA KINKAR 3AHANA: (a) Will the 
Hon'ble Member in charge of the Public Works (Railways) Department 
be pleased to state whether there is an Advisory Committee for tha 
Bengal-Nagpur Railway in Bengal? 

( b ) If the answer to (a) is in the affirmative, will the Hon’ble 
Member be pleased to state the names of the members of the Committee 
and how many of them are Bengalis? 

(r)als the Hon’ble Member aware that the grievances of the 
passengere and businessmen regarding 

(1) irregular running of trains; 

(2) want of light in the trains and on the pint forms; and 

(•j) the prevalence of higher freight in Bengal- Xugpur Railway 
than in other lines; 

are often brought to tin* notice of the authorities ami Members of the 

Railway Board? 

(r/) If the answer to u’) is in the affirmative, will the Hon'ble 
Member be pleased to state wbnt steps, if any, have been taken for 
the removal of those grievances? 

MEMBER in charga of PUBLIC WORKS (RAILWAYS) DEPART* 
MENT (tha Hon’ble Sir John Woodhaad): (a) and ih) The Advisory 
Committee for Board consists of — 

0) The Agent of the Railway. 

(it) The District Magistrate of Midnapore. 

(Hi) A representative of the Bengal Chamber of Commerce— 
Mr. II. F. Bateman. 

Dr) A representative of the Calcutta Trades Association Mr. T. J. 
Read. 

( v ) A representative of the Marwari Chamber of Commerce— 
Mr. R. X. (taggar. 

(ri) A representative of the Moslem (*haml»er of Commerce — Mr. A. 
Ariz Khan. 

(nV) A representative of the Beugal National Chamber of Commerce 
- Dr. T. C. Law. 

(r) No complaints of this nature have been received by the Local 
Government. Government have no information whether complaint# 
have been addressed to the Railway Board and the Railway Administra- 
tion. 

(i) Does not arise. 
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Babu KHETTER MOHAN RAY: Will the Hon'ble Member be 
pleased to state the reasons why the Bengal Legislative * Council is 
not represented on the Advisory Board of thte Bengal Nagpur Railway 
as in the case of Assam-Bengal and Eastern Bengal Railways? 


The Hofrt'Ms Sir JOHN WOODHEAD: The Bengal Nagpur Railway 
is a Company-managed Railway, and I think the Company decides the 
personnel in this case. 


Rai Bahadur SATYA KINKAR SAHANA: Is the Hon f ble Member 
aware of the fact that such complaints are generally addressed Jo* thtr *• 
Railway Board and the Railway Administration, and not to the Gov- 
ernment? 


Tha Hon’Ma Sir JOHN WOODHEAD: I should have thought that 
the usual channel of communication should be the Railway Board and 
the Railway Administration. 


Mr. NARENDRA KUMAR BA8U: Is the IWhle Member aware 
of the fact that in the estimation of the general public B. X. R. stands 
for “Be never regular'*? 


The Hon'ble Sir JOHN WOODHEAD: That is a question of opinion. 
Sir. 


Rai Bahadur SATYENDRA KUMAR DAS: Is it not a fact that 
Assam-Bengal Railway is a Company-managed Railway although 
this Council is represented on its Advisory Committee? 

Tha Hon’bla Sir JOHN WOODHEAD: Yes, I believe, Sir, thig 
Council is represented on the Assam-Bengal Railway Advisory 
Committee. 

Mr. SHANTI SHEKHARESWAR RAY: Will the Hon'ble Mem- 
ber lie pleased to state whether the constitution of this Committee is 
made by the Government or by t he Railway concerned? 

The Hon’ble Sir JOHN WOODHEAD: I am not certain about the 
position. Sir. I think I have answered questions like this before, and 
I assume that it is decided by the Railway concerned, when the Rail- 
way is a company-managed one. 

Rai Bahadur KESHAB CHANDRA BANERJIi Will the Hon'ble 

Member be pleased to make an enquiry as to whether complaints have 
been addressed to the Railway Board and to the Railway Administra- 
tion? 
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» 1^** Hon'W* Sir JOHN WOODHEAO: Sir, it ii not t Question but 
a request for action. 

Mr. PRESIDENT: But I have permitted such questions before. It 
is in order. 

The Hon’blo 8ir JOHN WOODHEAO: There are memehrs on the 
Committee belonging to the different provinces concerned; and so far 
as the grievances are concerned, the natural course is for persons having 
*ns*lgievance to suggest to the memlwM* of the Committee that he should 
place the matter before a meeting of the Committee. 


UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

Pension scheme for prooeee-eervors. 

4. Mr. K. C. RAY CHOWDHURY : Will the Hon’hle Member in 
charge of the Judicial l)e|*artinent be pleased to state — 

( t ) how long the pension scheme for the process-servers is jiending 
with the Government ; and 

(ii) what will 1 m? the approximate ex]>enditure in giving effect to 
the scheme y 

Tho Hon'blo Sir BROJENDRA LALMITTER: n) The question has 
been [tending since 11129. 

(it ) No estimate can be given. 


Clerks in Baker ganj civil oourts. 

ft.* Maufvi MUHAMMAD HOtSAIN: Will the Hon’ble Member in 
charge of Judicial Department be pleased to lay on the table a state- 
ment showing, subdivision by subdivision, the number of Hindu and 
Muhammadau clerk* serving at present in the civil courts of the 
Bakarganj district y * 

ThO Hon’blo Mr BROJENDRA LAL MITTER: The statement is 
laid on the table. 
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Statement referred to in the reply to unstarred question No, 5. 


Bariaal Sadar 
Pirojpur 
Paluakhali 
Bhola 


Hindus (including the 
Scheduled Castes). 

. 65 + 1 temporary 

. 14 

. 13 

. 12 


Muhammadans. 

21 + 3 temporary. 
6 

10+1 temporary. 
5 


Process-servers of Bolpur CivH Courts. 

6. Mr. K. C. RAY CHOWDHURY: (a) Is the Hon’ble Member 
in charge of the Judicial Department aware that the process-servers 
of the Hoi pur Civil Courts in Birbhum are engaged as night-watchmen 
up till now? 

(h) If the answer to (a) is in the affirmative, will the Hon’ble 
Member be pleased to state whether his attention has been drawn to 
the orders contained in the Judicial Department letter No. 3400 of the 
17th October, 1902, and the reply to un starred question No. 18 (/) 
of the Nth March, 1921 ? 

(r) What steps, if any, are being taken against the violation of 
the orders of 1902? 

The Hon’ble Sir BROJENDRA LAL MITTER: The informa- 

tion is not correct. 

( h) and (c) Do not arise. 


Commutation of pension. 

T. Rai Bahadur SATISH CHANDRA MUKHERJI: (a) Is the 

Hon’ble Member in charge of the Finance Department aware that 
commutation money of pensions of applicants who before retirement 
belonged to Bengal ministerial service is not ordinarily paid before 6 
O! (> years elapse from the date of their applications? 

( h) If the answer to (a) is in the affirmative, will the Hon’ble 
Memlier be pleased to state the reasons for the same? 

(c) Is it a fact that the applications of those who before retirement 
belonged to the All-India Service receive more favourable treatment 
and they draw their commutation money soon after their retirement? 

(d) If the answer to (cl is in the affirmative, what is the reason for 
the differential treatment? 
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*(•) I* the Hon’ble Member aware that all other Governments 
in eluding even As$am are much more prompt in paying commutation 
money of pensions ? • 

(/) Is the Hon’ble Member aware of a feeling of considerable anxiety 
caused by the inordinate delay in making these payments ? 

(g) Does the Hon’ble Member realise that the object For which 
commutation is granted is likely to be defeated from the delay that 
occurs P 

(h) Are the Government considering the desirability of taking 
aflgf^gnry steps to expedite payment ? 

(i) Will the Hon’ble Member be pleased to state the number of 
applications in the pending list and the date up to which payments 
have been made? 

MEMBER in charge of FINANCE DEPARTMENT (tha Hon’ble 
Sir John Woodhead): (a) Yes. 

<M In recent years the funds provided for the purfMme have fallen 
considerably short of the demand represented bv the applications 
received, and financial stringency hus made it imfueotihle to provide 
larger funds. 

(r) Members of the All-India Services are entitled to commutation 
of a jxirtion of their pensions on application. Provided the proscribed 
conditions are satisfied, the\ receive their commutation money soon 
after application. 

id) Unlike meml>ers of the All-India Services, memlwrs of the 
ministerial services are no{ entitled to commutation as a matter of 
right. They are, however, allowed to commute subject to budget pro- 
vision of sufficient funds, on satisfying prescribed conditions. 

(«) I have no information. 

(/) Government have received representations to this effect. 

(g) No. 

(h) It has been decided to borrow Its. 10 lakhs from the Provincial 
Loans Fund this year. A supplementary grant of Its. 10 lakhs will 
be asked for in this session of the Legislative Council. 

(») On the 22nd July, 10-15, the number of [lending cases was 
1,447, and the last application ou which a payment was sanctioned 
before that date was an application received on the 20th January, 

im. 

Rai Bahadur BATYA KINKAR SAHARA: Will the Hon’ble Mem- 
ber be pleased to state whether the loan of K*. 10 lakhs will enable 
the Government to pay up all the obligations up-to-date? 


Tha Havt’blt Sir JOHN WOODHEAOs No, Sir. 
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GOVERNMENT BUSINESS 
LEGISLATIVE BUSINESS 
GOVERNMENT BILL. 

The Bengal Development Bill, 1BS5. 

(Discussion on the Bengal Development Bill was resumed.) 
Clause 7. 

Maulvi ABUL QUA8EM: Sir, I beg to move that in clause 1 (7), in 
lines 1 and 2, for the words “Bengal Development Act/’ the words 
“Bengal Land Improvement Levy Act*' be substituted. 

Mr. PRESIDENT: Would you move the next two motions as well, 
and make one speech? 

Maulvi ABUL QUA8EM: I beg also to move that in clause 1(7), in 
lines 1 and 2, for the words “Bengal Development Act,” the words 
“Bengal Land Development Levy Act” be substituted. 

I beg further to move thut in duuse 1(7), ’in lines 1 and 2, for the 
words “Bengal Development Act” the words “Bengal Land Develop- 
ment Act” be substituted. 

Sir, with the first of the motions I appear before the bar of the 
House to plead the cause of a noble word which has rendered a great 
service in connection with this Bill, but which in my opinion has 
been most unfairly treated here. Sir, the word “development” has 
been chosen to give a name to this Bill. I have carefully gone through 
the several clauses of this Bill, and I have found, Sir, that the word 
“development” occurs only once in the course of the whole Bill, and 
that only in the preamble. Sir, I want in my speech to deal with my 
first motion and although I have suggested two other alternative#, my 
decided preference is for the name I have suggested in ray first speech. 

As I have already stated, the word “development” occur# only 
once, and that in the Preamble. Throughout the whole of the Bill, 
the word “improvement” has beep used. I took the trouble to count 
the number of occasions on which the word “improvement” has been 
used in the course of the Bill, and the number I have counted i# 72, 
while the word “development,” as I have just said, occurs only once. 
Sir, the won! “improvement” is a noble word which ha# been made 
to bear the beat and burden of the day, which ha# been made to do 
duty on 72 occasions, but when the occasion came to give a name to the 
Bill, the word “improvement” wa# rejected summarily, and the word 
“development” wa# adopted. I a#k this Council, i# it justice, is it 
fairne##, is it equity? It might be *igd that the word “improvement 99 
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x» ftftt ft wy good word. I would reply that this word has done very 
well for the city of Calcutta — 1 am referring, Sir, to the Calcutta 
Improvement Trust Act. ff the word “improvement" could serve the 
purpose eo far as Calcutta's development was ('oncerued, I cannot see 
why the same word should not find an equally useful held so far as 
development of land in certain districts is concerned. 

Sir, I would like to refer the Council to clause 22 of the Bill. 
In clause 22, Government propose* to take power to c arry out drainage 
work, and that is the only other matter which enters into this Bill 
ttveand except irrigation. Clause 22 says, "Whenever it appears 
expedient to carry out any scheme of drainage for the betterment of 

public health or for the improvement of any land " In this clause, 

there was an opportunity for using the word "development” but the 
draftsman did not use it. The word "impiovement" lias been used 
everywhere in order to describe the stute of things which would be 
brought about by carrying out certain scheme* of irrigation. If t lint 
was so, what right had the word “development" acquired to Hud a place 
in the name of the Bill!*' 

Then, Sir, the name of this Bill is "the Bengal Development Bill.” 
The word "development" cuveis a wide and extensive field. Them 
may be spiritual development. Sir, this particular Bill is designed 
to bring prosperity to people who are ticca impoverished Sages and 
saints of all countries and professing all religions have declared that 
prosperity is a hindrance to spiritual development. So wc may be sine 
that we are not concerned here with that sort of development. Then 
take the case of social and educational development. This Bill has 
nothing to do with development of that nature. Take the case of 
economic development ; in my humble opinion, this kind of development 
can be divided into three groups, industrial, commercial and agricul- 
tural. Sir, this Bill has nothing to do with commercial and industrial 
development. This Bill has got something to do with agricultural 
development, but only with a part of t hat development. It is con- 
cerned with development of lands which have deteriorated on account 
of the death and decay of some rivers. It covers, therefore, only a 
small part of the vast field of development, that this Bill seeks to deal 
with. Why should the word “development” be then used when the 
Bill does not cover the whole field implied by the use of that word? 

- It is a misnomer. It misleads the people. You have put up a wrong 
and misleading sign-board over your shop. What particular develop- 
ment the Bill intends to provide for? You are not concerned with any 
other kind of development other than land improvement. Yon should 
therefore? say explicitly and clearly that it is land improvement alone 
and no other kind of improvement that the Bill is designed to deal 
with. That is why I have suggested that the proper name is “land 
improvement” and not “land development." " ■ - i* 
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Then again, Sir, this Bill does not provide for any improvement 
in land; that will be dealt with by means of other enactments. Here 
Government only intends to take power to impose an improvement let^ 
when improvements have actually been brought about by means of 
certain schemes of irrigation that the Government has in contemplation: •: 
Sir, this Bill has nothing to do with giving effect to improvement 
works. That will be dealt with separately under different Act. Thig * 
Bill is particularly and primarily meant for the imposition of an im-’* 
provement levy upon certain people who will be benefited by certain 
schemes of irrigation that Government will put into effect. If that is 
the case, Sir, then why should Government fight shy of the^qi!^ 
"levy”? I do not know if there is any mysterious connection betwee£ 
capital levy and this improvement levy. The Socialists in England 
want to have a capital levy, but the people in England, as at present 
advised, would have nothing to do with it. Sir, our Government, by 
this Bill is seeking only to impose an improvement levy. I do submit?. 
Sir, that the name that I have suggested is logical, scientific and appro- 
priate. It really gives a key-note to the whole Bill. It does not mis- 
lead the people. But the name that Government suggests certainly 
misses the mark. It is misleading; it has got no relation actually to 
the provisions incorporated in the Bill itself. Therefore, I do suggest 
that the name “Land Improvement Levy Act” should be accepted, 
because that really explains correctly the intentions of the Bill. I 
know, Sir, Government can carry out any measure they like with the 
help of their faithful ranks who are ready to march into their lobby 
at their behests. Sir, it is a harmless amendment I have proposed. 

It only attempts at giving a correct and proper name to the Bill. 
Many might object, asking, what is there in a name? Sir, great men 
do not quarrel with names. Not having the least pretensions to great- 
ness, 1 set great store by a name and I submit that the name that I 
have suggested gives a key-note to the provisions contained in the Bill. 
Sir, 1 might also tell the House that the phrase “improvement levy” 
occurs 42 times in the body of the Bill. So, Sir, every word in the 
name I have suggested is to be found in the Bill. I submit therefore 
that it should be preferred to the name that has been given to the Bill 
by Government. With these w^ords, Sir, I commend my motion!. ,i 

Mr. PRESIDENT: I think, Mr. Ray, you should move your amend- 
ment at this stage. 

Mr. EH ANTI SHEKH ARES WAR RAY: I beg to move that in 

clause l(i), in fine 1, after the word “development,” the word “tax”*^, 
be inserted. 

A 

Sir, I would have been the last person to have moved an amendment 
of this nature, but I have been prompted to do so for one reason and 
that is this. The Hon’ble Member in pbarge of tbs Bill has repeated!^ 
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•tftad thfcl thi» is not « taxation meaauro. I want the Hoot* to giva 
• fttosight decision to a straight question. I would ask the House to 
slice before the country ^iis measure in its true light* I want that 
people should be given an opportunity to realise whether it is a taxation 
measure or not. The Hon’ble Member in charge of the Bill has made 
i£ a grievance as to why there should be so much opposition to this 
measure. He says that what he proposes to do is not to raise money 
iy taxation, but to put money into the pockets of the people. Sir, it 
would be very well if, for instance, the Hon’ble Member in charge of 
the Bill or the Leadenof th« House had made a gift of, say, his month's 
J^arv and deposited that into the accounts of the leader of the Opposi- 
ponolld then had asked him to refund half that amount. In that case, 
1 can realise that it a as more or less a gift of 50 per cent. Here, 8ir, 
it is quite different. If we go through the Bill, as it stands, we find 
there is a provision for raising a tax from certain people, from 
people in the Damodar Canal area where Government has not paid a 
•ingle pice but claims the right of raising a certain amount of tax. 
In this case at least, there is no question of making a free gift and tak- 
ing something back. The Hon’ble Member in charge or the Govern- 
ment is going to spend nothing on this improvement work but still they 
want to levy a tax from people residing there. If that be so, why does 
the Government stop after realising their taxes from the Damodar 
Canal area, and pot raise taxes from all the towns and villages along* 
tide a railway line, because by opening up such railway lines in the past, 
admittedly the Government have raised the valuation of the lands there. 
Sir, Government’s attitude in the matter of raising a tax in the Damo- 
dar Canal area appears to be more or less a measure of pure taxation. 
I realise that hedged in hv the safeguards which the Hon'ble Member 
is prepared to concede, the grievances over this question of taxation 
might be reduced to a minimum. He says, when there is really a cer- 
tain amount of profit, Government is going to have a share in that 
profit, but there too the proposal is not free from objection. The 
machinery proposed by Government to come to a decision as to whether 


a particular area has benefited by such schemes of improvement or any 
particular person has benefited by this improvement work is not what 
it should be. Well, it is the Government or their own executive officer* 
who are going to decide that. Sir, the Hon'ble Member in charge of 
the Bill has more or less claimed that it is not a question of taxation 
but it is a question of partnership and that upon a very favourable 
term so far as the people are concerned. They are not expected to make 
•tty contribution beforehand. They are not to share the losses but 
it is only when there is a profit they are to pay, but it does not strike 
the Government how very complicated, how very difficult it if to ooix^e 
to a decision on such points. We do not know what improvement work 
Government to do; throughout the Bill there it no reference 

to that It may be tbat a future Minister may put up a lam p poet 
pSora a jute mill and claim that to be an improvement and ask the 
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proprietor of the mill that because there is an improvement, he must 
pay for it. Perhaps that is an extreme view of the case, but fhe 
Bill, as it stands, is bristled with such loopholes, such ill-conceived 
provisions which are liable to be abused. The Hon'ble Member in 
charge of the Bill may have brought this with the best of intentions; 
perhaps the officers of the Government of Bengal may be inspired by 
very high motives, but when you put certain provisions in the Bill, 
it is not the intention of the framers of the Bill or the Government jn 
power at the time that has to be taken into account. We must examino 
the provisions of the Bill very strictly. We should see whether these 
provisions could be interpreted or misinterpreted in a way that 
the intention of the present framers of the Bill. In the absence of 
definite information on the subject as to what is going to constitute 
an improvement work, to give so much power into the hands of the exe^ 
ruiive is suicidal. The only definite thing we get in this Bill is about* 
the Damodar Canal area. There is no make-belief ; nothing is 
left to the future Government to interpret. There it is that that area 
is going to be definitely taxed, and that is why I suggest that the word 
“tax ’ should be used und all this talk of making a free gift should be 
abandoned. I could well understand if an insurance agent had come 
and produced a prospectus before the country with such plausible 
excuses; that could have been understood, because we know there are 
Some financial adventurers in the country who want to pose before 
the public as great benefactors, who want to raise money from the people 
on the plea that they are giving something for nothing. I read only 
the other duy in the newspapers that there is a scheme known as the 
gift-change where one person is invited to pay a certain amount of 
money and he is assured that the money will flow back very soon 20 
times or more. But those are the schemes of swindlers and financial 
adventurers. The measure brought by a responsible Governme/t, a 
Government that expects respect from the people should not be of such 
a speculative or hasty nature. 

Mftlllvi ABDUi SAM AD* Sir, I rise to support the motion of 
tfaulvi Abul Quusem. I agree with him when he says that the Bengal 
Development Bill is a misnomer. It is really a Bill to provide money 
by imposing a levy utter execution of certain improvements in irriga- 
tion. The real and primary object of Government is to levy a tax 
and not to improve the land: that is only a secondary object and tbia 
Will appear from the very preamble itself. In the original Bill tfc* 
preamble was “whereas it is expedient with a view to develop land* 
in Bengal to impose levy in respect of increased profits resulting from" 
•uch works dc. Ac. M t that is, the real object was to impose a levy* 
The Select Committee have modified it thus : “whereas it ifr expedient 
to provide for the development of lands in Bengal and for that purpose 
to impose a levy in respect of increased, profits dee. AcA This is hardly 
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an improvement. The original intention of the Bill practically remain* 
unchanged. The imposition of a levy should lie a secondary purpow. 
The primary object is to obstruct works of irrigation so that the landa 
may improve and to make some provisions in the Bill to raise money 
by means of toll, etc*., so as to meet the capital expenditure and the 
interest on that. Instead of that the Bill seeks to increase the revenue 
of Bengal. The revenue of Bengal is proportionately small on account 
of, the Permanent Settlement : it cannot be increased on account of 
that Permanent Settlement. So it is on indirect way of increasing the 
revenue by an indirect tax on the people. For that reason I think the 
ion of Maulvi Ahul Quasem that the name of this Bill l>e 
changed ought to be accepted. 


W Maulvi 8YED MAJID BAKSH : Sir. since nobod \ has opposed this 
motion. I rise to opjiose it. My friend, MuuKi Ahul t^uusem, labours 
under a misapprehension that the Bengal Development Act will have 
the same meaning practically us tin* Bengal l#and Improvement I<evy 
Act. I beg to differ from him and I shall try to demonstrate it by an 
illustmtion. A certain gentleman was travelling from I^oudon to 
Ma nchester in a railway truin. He went into the restuurant car and 
satisfied himself very much, and when he came hack to his own com- 
partment, he was dozing from the effects of food and drink. A railway 
porter was then parsing by and he asked him what was the distance 
from London to Manchester. The lailwv&y porter replied that it was 
about 170 miles. Well, he asked him after a while when he was 
again pissing by what was the distance from Manchester to l#omhm. 
The railway porter said "I have told you already.” The gentleman 
said “No. I asked you the distance from Manchester to I^jiidon. The 
portA replied “It must be the same.” “Not exactly in\ friend”, said 
the gentleman, for example, it is one week from Christmas to New* Year 
but a lot more from New Year to Christmas." In this way my 
friend will see that the difference is very much between the Bengal 
Development Art and the Bengal l^and Improvement I^evy Act. The 
natural, spiritual and other developments come within the purview of 
the veiy name that my friend has suggested, namely, the Bengal Land 
Improvement Levy Art. If the land is improved, of course every other 
thing, spiritual, moral and all other thiugs are improved. If you 
substitute the name of Land Improvement Levy Art, it will tiring 
about the same effect and the desired effort as the Land Development 
Act. The result will be the same. If you impose a levy wlfich the 
.people ultimately find to be very heavy, they will certainly cease 
sanding their boys to schools and colleges. The other will also meat! 
the same/ Ho although you desire what you do not like to say, yet I 
submit that the same effect which he fears will follow from this substi- 
tution. There is a good deal of difference in the meaning also as I 
have suggested. I think my friend's substitution of the name will 
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not help him very much; so the other name may be retained. I was 
rather diffident as to what name I should suggest, and since I could not 
decide, I could not send in an amendment. As my friend of course 
is a master of quick decision, he sent in his amendment. I almost 
decided hut for the fact that I received a book from the Legislative 
Council Department which is headed as “Note by Mr. H. P. V. Townend, 
I.C.S., Rural Development Commissioner, Bengal”. I found there 
some suggestions which nearly carried me off my feet so far as the 
irrigation point of view of the thing was concerned. Here it is suggest- 
ed that when this Bengal Development Act will come into force, these 
are the works that will be done: I refer to page V) of the book ^ 

rest of Nuddea and .Jessore, eust of the Mathabhanga, would be covered 
by the second scheme. This would he a very large undertaking. The 
head of the Mathahhauga would require dredging and revetting by r * 
w f ay of protection against erosion and increased quantities of water 
from the Ganges would be drawn down it. The slope of the country 
is sufficient to secure its flowing in a satisfactory manner to o point at 
least 10 miles below* Dewanganj : the river would have to be widened 
and deepened by dredging and bad bends would have to be eased, as 
far as this point where a weir would be necessan . From above the 
weir a high level canal would he taken oft and led to the east of the 
Eastern Bengal Railway line which it would parallel down to the head 
of the Ichamati. From the tail of this canal the water would escape 
over the area south-west of the Ichamati : and along the canal there 
would be connections with the heads of the Kuniur. Nabaganga, Cbitra 
and Bhairab. In the lower reaches of each of these rivers the water 
would be beaded up by weirs and spread over the land. It is believed 
that the levels south of the Mathahhauga are such that the entire area 
between the Mathahhauga and the Madhuiuati down to the tidal 
reaches could be flushed by gravity from the works suggested above.” 
This gives an idea of the works which the Improvement Act will curry 
into effect if the laind Improvement Levy Act is passed. If I 
understand anything of it, it means something else. 1 would refer 
you, Sir, once again to the map which is attached to the Note. As 
you know. Sir, from the Ganges near about Dewanganj the river 
Mathahhauga flows downwards. From the Mathabhanga, Cbitra and 
Bhairab take their rise in the Jessore district. Unfortunately, when 
the Eastern Benwal Railway was constructed, it was placed on the 
east side of the Mathabhanga across the mouths of these rivers. Now, 
the scheme of the Development Commissioner is to dig another river 
somewhere down Dewanganj across the Railway and to dig another 
Mathabhanga and carry it downwards to Ichhamati, and from that 
Mathabhanga the rivers Bhairab, Kumar and Chitra will take their 
rise. The natural river route of the Development Cominitwioner^— 

% / 

Mr* PRIilDlNTt Are you trying to invent a name? (Laughter), 
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t Mattfvi 9YCD MAJID BAKSH: As I could not invent a name* 
I am opposing nil these amendments. I aui not satisfied with the name, 
that does not matter? I am opposed to the name proposed here, 
because I have not been able to decide from the schemes that I have 
mentioned 


Mr. PRESIDENT; Do you mean to say that it is impossible to give 
it a name? f Laughter}. 


”*"M«ulvi SYED MAJID BAKSH: V e*c. Sir; and l oppose all the 
amendment#. 

Sir, here the Development ( 'ommissiouer proposes to dig another 
river— which will be a second Mathalihanga — in order to feed all these 
rivers. I am at mid that the nwi that will be dug by the persons who 
will carry out the improvements will not be able to do it. It is a queer 
idea ami to my mind it seems that the scheme has been thought out 
by a person who has no practical idea of the whole thing. He has 
neither visited the locality nor seen the rivers as they rise; and it is 
for this mason he has proposed an irrigation scheme. The easiest way 
I projMtsed during the last Budget discussion was frustrated by the 
Hon'ble Member — I do not know whether h»» did so from supreme 
knowledge or supreme ignorance. As 1 have said, since 1 am not 
certain what name should be put and os I have not been able to invent 
a name for this Bill, 1 am opposed to these amendments. 


Mr. NARENDRA KUMAR BASU: Mr. President, Sir. I did not 
intend to speak on this motion, but I have been forced to do so not only 
on account of the remark- of various speakers but what I might describe 
as the rigmarole, to which we have listened, from Maulvi Syed Majid 
Baksh about this motion. 1 am afraid he does not know what he was 
talking about. The motion- that are before the House — or rather one 
of the motions — want that for the name “Bengal Development Act” 
the name “Bengal Land Improvement Levy Act," l>e substituted. I 
take it that the mover of the motion wants a name that will give an 
indication of the provisions of the Bill as they are or as they are likely 
to be when passed into law*. But that has nothing to do with the route 
of the Mathabhanga or Obitra, or the foolishness or otherwise of 
Mr. Townend’s scheme, — I hope Mr. Townend will not mind this 
remark, 

Mr* PRESIDENT: Mr. Basu, you are doing an injustice to Maulvi 
8yed Majid Baksh. How can you expect him to forget his pet scheme? 
(Laughter). 
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Mr. NARENDRA KUMAR BASU: Sir, I will not pursue "that line. 

I shell simply say that, so far as this amendment is concerned, it is 
one that ought to commend itself to the Hoh’ble Member. The words 
“Bengal Development Act” are capable of various meanings. I take 
it that the first word “Bengal” simply means the area of the operation 
of the Bill or that if is the Bengal Legislative Council which passes 
the Act. Therefore, we take it that fne real name is the “Develop- 
ment Act.” “Development” may mean development in various direc- 
tions — development in services, pay and prospects of a thousand and 
one officers — development of departments — development of many 
thousand things and others. Therefore, we are not going to 
the whole of the conditions in Bengal — physical, moral, spiritual, and 
others. We are simply trying by this Bill— as the Bill says in the 
Preamble— to provide for the development of lands in Bengal and to 
impose a levy in respect of increased profits resulting from improvement 
works constructed by the Government. As has been suggested by 
Muulvi Abul Quaseni, no harm will ensue if the title is changed. 1, 
therefore, suggest that the name suggested by my friend in hU amend- 
ment i No. 11) ought to be accepted in preference to the name which 
has been given to the Bill by Government. 

Nawab MU8HARRUF H08AIN, Khan Bahadur: Sh, I find that 
the amendments have caused a lot of misconception in this House on 
such a small matter as the name of an Act. The Bill has Wen read by 
different people from different perspectives. As far as 1 have read the 
Bill. I understand that the Bill contains certain principles which the 
mover of the Bill wants us to accept, and if we accept them the 
Development Commissioner believes that the problem of Bengal will )*> 
solved and that Bengal will ho a happier Bengal than it has been in the 
past. \\ Mb that object, he has clearly given us certain ideas which 
are contained in the Note which he has circulated. My friend 
Mr. Majid Baksh, probably, from the “tail” (//c.) of that note wanted 
to explain to the House what his part of the country would get if the 
principles contained in the Bill were accepted by the House. The 
chief principle underlying the Bill is that if any improvement he made 
and as a result of that improvement the country is benefited, the 
country will have to pay half of its earnings, 

PRESIDENT: A\ hat name do you then suggest, Nawab Sahib? 

Nawab MUSHARRUF H08AIN, Khan Bahadur: I say that the 

Bill, as it is, conveys all the sense. 

' I* * s not a Bill, really speaking, to improve certain lands as my 
friend the mover of the motion has understood it to he; but it is a BiB 
really for the development of Bengal in the sense that all the dead 
and dying rivers of Bengal will be brought to life again if the scheme * 
which the Development Commissioner has placed before us is actually 
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lift;} 

givwk effect to. This Bill is. probably, the first offspring of the 
* Development Commissioner ami I think it will be followed by several 
others. A^hat he suggests is that if the money be forthcoming and 
certain work is taken up by the Government, then the rest of the 
country can gradually be developed and thus the whole of Bengal will 
be developed, so that Bengal will be worth living in. Malaria, which 
is playing havoc, 

Mr. PRESIDENT: Nawab Sahib, we are not di«cu«sing the question 
of malaria at the present moment, we ore discussing the name of the 



Nawab MUSHARRUF HOSAIN, Khan Bahadur: Really speaking, 
you are bringing in all these matters 

Mr. PRESIDENT: I am afraid not. I hope that you will give up 
that line of argument. 

Nawab MUSHARRUF H08AIN, Khan Bahadur: 1 believe that 
the name is ti comprehensive one and it ought not to be touched. 

Rai Bahadur SATYA KINKAR BANANA: Sir, I rise to support 
both the amendments, viz., Nos. 11 and 14. 

Mr. PRESIDENT: Are you then going to suggest a double-barrelled 
name? (Laughter.) 

Babu SATYA KINKAR 8AHANA: I am a Hindu ami therefore, 
I always think that the name is weightier than the heater of tin* name. 
This has been well deputed in the I* u runs in the Mon of Satya- 
bhuma’s TuMan hrtiUi. I think accordingly that the tutm is lad ter 
than the namt. In this case the nume of the Bill is better than the 
Bill itself. Further Sir, as I could never hold with that school of 
thinkers who preach that language wus given to man to conceal hii 
thought*. I am of opinion that clearness in the name of a Bill is 
essentially necessary, so I think that the amendments suggested by my 
friends do that. Therefore, Sir, I support the motions. 

Maulvi ABUL KASEM: Mr. President, Sir, 1 rise to support the 
amendment of my friend — my namesake. In doing so, I might say 
that, although it is not u very important matter, I think that the name 
should be such as would convey the purpose of the Bill itself. As he 
has clearly and conclusively shown, the name does not convey what is 
inside the Bill itself, and I do not think that Government need have 
any hesitation in accepting the nomenclature suggested by my friend, 
because “Bengal Development Bill” may mean development of Bengal 
in other ways than agriculture. Therefore, Sir, in order to 1m* precise 
and definite the name of the Bill should be as suggested by my friend, 
the mover of this amendment. 
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Secondly, Sir, I believe that unless the Government does not mean 
to say clearly what is intended — they have f the power to cany this 
measure through this Council — they ought to accept this amendment. 

Babu JITENDRALAL BANNERJEE: There seems to be an air 

of unreality about the whole debate, and it seems to me to be a sheer, 
bare and absolute waste of time to discuss an idle question like that of 
the mere nomenclature of the Bill. After all, what does the thing 
matter one way or the other? The Bill is what it is; the provisions 
ure which they are; and these provisions will have to be interpreted, 
not with reference to the name of the Bill, but only in the ligfcbgaf**-* 
the wording of the provisions, with an occasional reference, if necessary, 
to the Preamble of the Bill. The name lias no statutory significance 
at all; and consequently it is waste of time discussing this idle question. 
Also, I think it is my duty to point out at this stage that it is a 
travesty of language to describe this Bill as a mere measure of taxation 
or a measure for the imposition of a levy. However, greatly I may 
differ from Government as regurds some of the features of the Bill, I 
shall be no party to meeting such an irresponsible statement. It ha* 
been pointed out again and again — and it is an absolute matter of 
fait — that the levy will always be consequent on development not 
development on levy. It is no use disguising this cardinal fact ; it 
will serve no useful purpose whatever. Let us therefore get on with 
the business before the House instead of wasting time on trumpery 
and t ri vial questions. 

Mr. H. P. V. TOWNEND: One reason. Sir, which makes Govern- 
ment reluctant to accept amendments about the title of the Bill is 
that these suggestions have come in very late. (A voice : It is never 
too late to mend). Kver\!x>dv has heard by now about the Development 
Bill: and everybody knows what the name means. It would be unwise 
therefore to change the name unless some strong reason exists for a 
change : and no such reason has been given by the members who have 
spoken so far, I might suggest also that it should not surprise the 
House to find Government viewing with some hesitation amendments 
put forward by menilxMs who have during the previous debate expressed 
a certain hostility to the Bill. They started by remarking, while 
advocating the change of title, that it was a small matter, but they 
ended by stressing its importance. What I fear is that acceptance of 
an apparently small change might eventually be interpreted as 
materially affecting matters of principle. 

The question is whether the title of the Bill should indicate that its 
wwpe is limited. Maulvi Abul Quasem rather apologetically, on 
various grounds which had occurred to him, put forward the suggestion 
tbat the Bill should be called the Land Improvement or Land Develop- 
ment I^evy Bill. It has already been shown by Mr. J. L. Bannerjee 
that to call it a “Levy Act” or a *T*evy Bill** would be a misnomer, and 
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I Kftve nothing to add to his arguments on this point. But I might 
any that when the question of the title was originally discussed the then 
Legislative Secretary remarked to me that at any rate it could not he 
called “the Improvement Levy Bill.” because that would exclude the 
miscellaneous provisions from it. That seems to me conclusive against 
the inclusion of the word ’levy in the title : now 1 pass to the word 
^Development”. Some one has been kind enough to hint that it was 
called the Development Bill because I wanted to associate it with the 
name of my present post : but this was not so. 1 had no ambitions of 
this kind. So far as I remember the name “Bengal Development Hill” 
fflfcfraatiggpsted by the Secretary of the legislative Department. Ami 
it seems to me to give a good iden of the objects of the Bill. 

It was remarked in the dehate of a few days ago, by wav of casting 
doubt upon this measure, that I seemed to he “very enthusiastic.” As 
a matter of fact I was enthuMastic when I suggested this Bill : Into use 
it seemed to me a matter for enthusiasm that we might have in Bengal 
not merely development of land as such (for there is nothing in that to 
stimulate particular enthusiasm > but general development develop* 
merit of the whole country along nil possible lines. In particular, os 
was slated by His Kxcellency the (fovernor in his speech to this House 
recently, there was the prospect of changing the whole attitude of the 
people, of gi\mg them hope that progress was possible. Kver since I 
came out to Bengal it ha** seemed as if the province considered itself 
“down and out. “—as if no one believed that there was any real chance 
of anything being done. It would be development in the widest sense 
if this attitude were changed.- and I believe that it can be changed 
if (fovernment are given adequate powers under this Bill. It would 
allow not only of the direct improvement of agriculture by means of 
irrigation and drainage, but indirectlv of measures to spread agri- 
cultural education, education as to the improvement of cattle, general 
education and advancement in various wavs. Then, behind the 
proposals in this Bill, there is the problem of malaria , if you could do 
away with malaria in Bengal by measures which in themselves would 
be measures for agricultural development, it would In* the greatest 
benefit in the world. If all this is not development, I do not know 
what development is. 

I need hardly reply to the arguments of Mr, Shanti Shekhnresnrar 
Ray because he spoke in a spirit of hostility : and really it is no good 
arguing with people who are hostile to the whole idea which is the 
basis of the Bill 

Mailifi ABUL QUASEM: May I offer a personal explanation Y It 
if misrepresenting me when you say I was hostile to the Bill. 

(Voices: No, No, not you, it is Mr. Shanti Shekhareswar Ray.) 



m 


GOVERNMENT BILL. 


[dm At TG^ 

Mr. H. P. V. TOWN ENDS No. I did sot mean that Maulvi Abul 
Quasem was hostile to the whole Bill — I said indeed that he spoke In 
rather apologetic terms : that does not suggest hostility. 

I think that I am not unfair to Mr. Shanti Shekhareswar Bay when 
I say thut he at least spoke in a spirit of definite hostility. He has no 
faith in the possibilities of the Bill : he dislikes the whole Bill : and he 
would like to defeat the Bill. In the circumstances I am justified in 
saying that I distrust his advice. 

He referred in his speech to an argument of his about which we had 
a dispute (if I may call it so) during the debate when the Bill was 
introduced. ITe repeats now what he said then — that this Bill would 
impose a tax. He holds to it that the improvement levy is not what 
we allege — not a scheme for contributions in return for benefits 
received, — but a tax. To prove his point lie argues that Government 
will not actually first give something to the people and then take Iback 
half; hut does he really suggest that Government should borrow so 
much money each year, give it over to people, and then say “Now 
give us back tin* half”?' That is such a puerile conception of finance 
that it would bring any person who held it seriously into contempt: 
Mr. Bay could not really expect that it would succeed. It is not fair 
argument : and I think the critics of the Bill in this House will realise, 
if they sink their feeling of hostility to the Bill, that it really aims at a 
good purpose and that it ought to be treated with sympathy even by 
people who are not in favour of it. 

The reason for not adopting the title “]>nnd Development Act/’ I 
have more or less explained in this speech, and other points have already 
been answered by pre\imis speakers. I >hall say no more save that I 
oppose the amendment. 

Mutilvi Abul Quasem’s amendment that in clause I </), in lines 1 
and 2, for the words “Bengal Development A<t“ the words “Bengal 
Land Improvement Levy Act” be substituted being put, a division was 
taken with the following result : — 


Aft, MnM Nmm. 

All* MmM lyft 

ftM*r)i, Hr. f. 

fttfe* Mr. ftwtn Kimt. 

IkiMlfcani IBamImI Marti 

fwvvvvT|( wvwfr Irani avmv« 

ft tMtfta , MmM i»lf tl, 
Mftfci*. ImW AMa*. 

Mi ftb Kui IttfMM. 

Kbmm, MmM AM. 
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1 Mr. ft. 


ftMt la. Hunt. 

talMM, laj liMArlitfi RUv. 

Asa, MmM IMA. 

In Or. ftarwt tfcftrt. 
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mw|lil »hi»r tfcO w<r» Hi, 
ikjaMjii. MW mtdnUL 
Mr M», Kkaa Mil Maalvl RtkiaiM. 
M. Mi 4«Mri Nath. . 

BM, Mr. S. *. 

M Mr. Aram Kaaar. 

IM i y , KM MMir Mavhrl Atlnaxsanaa. 
•tevManr, H«|l Mi Akawk. 

•akta, Mr. 0. J. 

•as. Baa« liwrmH. 

Das, Hal BatoHr taty— krs Kaaiar. 
lasaffl, Maalvl Mar Rakaaiaa Kkaa. 
raraaal, Bn Haa‘Ma Rawak K.«, tf Rstaayar. 
f aaaw , Mr. L. It. 

Mr. R. N. 

, Mr. 0. 

Maltfar, Mr. a. R. 

Hapaa. Iks Hta’kla Kkaa Rakakar M. Atiral. 
NtfC. Mr. t. P. 

Naapar, Mr. B. 8. 

Ninia, Ravil Maikarraf, Kkaa Rakakar. 
Narnia, Maalvl Makaiaarak. 

Naaaala, Maalvl Latafat 
Kkaa, Kkaa Rakakar Maalvl Maaaaaai All. 

Kkaa, Kkaa Bakakar Maalvl Haakaai All. 

Kkaa, Mr. Raxaar Rakaaiaa. 

Uckkart, Mr. A. R. K. 

Mtttar, Mr. I. 6. 


■•Hh, tki RaaHs Mr Brajaakra Lai. 

Millar, taka karat IkaaBra. 

MaHWt. Mr. Makaaka Bakary. 

Raf, Ravaraak B. A. 

Ra(, Baka kafe Lai. 

Raaky, Maharaja Irk kkaakra, af Raainkaiar. 
RaMwakkla, tka Naa'hto KkwaJ* Mr. 

Pakkar, Mr. Aaaaka Mafcaa. 

Rakaaia, Mr. A. 

Rakaaiaa, Kkaa Bakakar A. P. M. Akkar. 

Ral Makaaal, Maalakra Dak. 

Ray, Baka Aaialyatkaa. 

RaM, tka NaalMt Mr. R. R. 

Raikarfh, Mr. T. i. Y. 

Ray, tka Hat ’ll* Mr BIJty Praaak Mk|k. 

Ray. Mr. laNvurar ttafk. 

Ray, Mr. karat Kaaiar. 

Ray Okaakkary, Baka Haai kkaakra. 

| katkaa, Mr. P. A. 

| kaa, Ral Bakakar Ahikay Kaaiar. 
j Siaka, Kaja Bakakar Bkapaakra Harayaa, af 
; Nathlpar. 

kalaimaa, Maalvl Makaamal. 

It tv mi. Mr. N. 1. 1. 

Tkaatytaa, Mr. W. N. 

Taaraaak, Mr. N. P. V. 

Walktr, Mr. R. L. 

WUklataa. Mr. H. R. 

WaakkMk, tha Haak'lt Mr iaka. 



The Ayes being- 17 and the Noes iY2, the amendment was Inst. 


The following amendments were put and lost : - 

That in clause 1 i/t, in lines 1 ami L\ for tin* words “Bengal Develop- 
ment Act,” the wonK “Bengal Jjnml Development Levy Aet ’ he 
substituted. 

That in clause \(1), in lines 1 and 2, for the words ‘‘Bengal Develop- 
ment Act,” the words "Bengal l^aml Development Art” he substituted. 

That in clause !</». in line 1, after the word "development/* the word 
“tax’* be inserted. 


Mr. SHANTI 8HEKHARE8WAR RAY: 1 beg to move that in 
clause 1(2), for the words “the whole,” the words “Presidency Divi- 
sion” be substituted. 

On this occasion there is hostility no doubt but constructive hostility. 
Just now Mr. Townend made a gtievunce that there should l>e any 
hostility to this measure. Unfortunately it is a duty cm the part of 
the members of this Council who are on the opposition to examine 
Government measures and present before this House as well as before 
the country their honest opinion about the provisions of a Bill. There 
ti no point in sitting on the opposition benches and then fail to do 
Mne’a duty in the matter. Mr. Townend has correctly atated that I am 
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against this measure and naturally I take it to be my duty to oppose 
the objectionable features in the Bill. He has used the word 
-‘Hostile” • 


Mr. PRESIDENT: Please now tell us why you propose to substi- 
tute the words “Presidency Division”. 

Mr. SHANTI 8HEKHARE8WAR RAY: I hope you will give me 
an opportunity to justify my proposition, when you have allowed 
Mr. Townend to use the word “hostile”. But it is not hostility, as we 
understand it, between Italy and Abyssinia. But unless • 

Mr. PRESIDENT: Order, order : Will you please tell us why you 
want to substitute the words? 


Mr. 8HANTI 8HEKHARE8WAR RAY. Well, Sir. I am bound to 
accept vour ruling but when certain members use certain language 
against me it is only fair that 1 should be allowed to make my position 
clear. 


Mr. PRE8IDENT : You have already made your position very clear. 
It is no good dilating on that point any further. 

Mr. SHANTI SHEKHAR E8WAR RAY: Well, Sir. m, far as this 
amendment is concerned 1 want that the blessings of this Bill should 
be confined to the Presidency Division because during the last few’ 
months that the Bill has been before the country the only support or 
what may be interpreted as a sort of support that has come for this 
measure is from one or two gentlemen of that area. One of them is 
the Hon’ble Khan Bahadur Azixul Ilaque who represents the district 
of Nadia in this Council. lie was very enthusiastic about the Bill; he 
acclaimed this Bill as a beneficent measure. There is another member 
( who also represents the district of NaduO, who gave to a certain extent 
bis support to the principles of the Bill. In view of such sentiments 1 
think there is a certain amount of support for this measure from this 
area. The Hon’ble Member in charge of the Bill as well as 
Mr. Townend gave us to understand when this Bill was introduced into 
this House that it was not meant for the eastern Bengal or northern 
Bengal districts as there was no likelihood of any of these development 
schemes Wing taken up in this area. As a matter of fact Mr. Townend 
seemed to challenge the right of any members of this House coming 
f»om other parts of Bengal to discuss or offer their opinion on this 
measure because it was not a matter which concerned them. If that 
is the considered opinion of the Government of Bengal that this measure 
is going to be applied only to certain areas and that it is not going to 
be applied to the eastern or northern districts of Bengal then there 
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no nee having this measure for the whole of Bengal. There has bee® 
opposition to this measure in many districts — in eastern Bengal, 
i® northern Bengal and in § certain districts of the Burdwan Division. 
Only the other day there was a mammoth meeting in Burdwan presided 
over by Sir Nalini Ranjan Chatterjee when emphatic protests were 
recorded against this measure. I understand two Members of the 
Bengal Cabinet— -one a Minister, the Tlon’ble Sir B. P. Singh Roy, and! 
the other an Executive Councillor, the Member in charge of the Bill, 
were present at that meeting. They were in a position to gauge the 
feeling of the people on this matter. It is claimed that this is A 
measure for the benefit of the people, and is in response to the demand 
of the people. If that be so, I think the Hon’ble Member ought to take 
some notice of the feeling of the people in this matter ami Mr. Townend 
has stated in his uote that Government is very sensitive to public 
opinion. Well, Sir, let Government justify that statement of 
Mr. Townend s. If the Government really are sensitive to public 
opinion they ought to drop this measure nt least so far as those areas 
where there have Wen outspoken, emphatic and authoritative protests 
against the provisions of the Bill are concerned. There is no use 
enacting a measure admittedly foi the benefit of the people when there 
is no support of the people for that measure. There is in this measure 
the projKisal to impose a sort of irrigation tax 


Mr. PRESIDENT: But we are not discussing t hut matter nt this 
moment. It is also not necessary for your purpose so far as the amend* 
ment now before the House goes. 

Mr. SHANTI SHE KHAR E8 WAR RAY: My point is that the main 
feature of the Bill is the im|>osituiu of a tax, and the whole of Bengal 
with the possible exception of the Presidency Division is against the 
imposition of a tax. May I refer to the meetings which were held to 
protest against the tax in certain districts* 

Mr. PRESIDENT: You may do thut, hut you need not discuss the 
general provisions of the Bill at this stage, because we have already 

done that. 

Mr. SHANTI SHEKHARESWAR RAY: But I was incidentally 
trying to refer to the nature of the protests, and why there had been 
•uch protests, etc. 

Mr. PRESIDENT: My ruling is that when you are moving an 
amendment your remarks must W confined to that amendment. You 
bad an opportunity of criticising the principles of the Bill at the 
funeral discussion that had taken place and you will have an opportunity 
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of criticising the provisions of the Bill when we take it 'clause by 
clause. Your amendment requires you to show that the Presidency 
Division has given its support to the BiM and that other parts of 
Bengal have emphatically opposed it. You have already done that, 

Mr. 8HANTI 8HEKHARE8WAR RAY: I am thankful to you, 

Sir, for making my point concise. 

Mr. PRESIDENT. We have to do that, because we have got to 
deal with about 800 amendments. 

* 

Mr. 8HANTI 8HEKHARE8WAR RAY. Our difficulty is that we 
have not the Parliamentary training of the occupant of the Chair, and 
as you have put the matter so well in a nutshell, Sir, I do not think I 
need say anything more. 

Maulvi ABUL KA8EM: 1 strongly oppose the amendment proposed 
by my friend over there, and I do not think any speech would be requir- 
ed to make the House refuse the amendment. But if I rise it is simply 
for a little matter. My friend said that it is only the jx»ople of the 
Presidency Division who want the Bill and that there have been protests 
all over tin* country. I do not know whether eastern Bengal or for the 
matter of that northern Bengal will be benefited or not. I say and say 
with u sense of responsibility that this B:ll if not primarily intended 
for the people of the Burdwan Division will affect and I hope it will 
help the people of my Division. Sir, reference has been made to a 
“mammoth” meeting in Burdwan. Unfortunately I too was present at 
that “mammoth” meeting and what was the protest against and by 
whom? The protest emanuted from eeitain members of the bar library 
because this Bill precludes the civil courts from interfering either in 
fixing the amount of the levy or otherwise and what this Burdwan 
mammoth meeting wanted or suggested was that the sense of British 
justice had gone wrong because the amount was fixed by the revenue 
officers or by the Collector, (who means the constable) , and not by the 
civil courts, so they made a protest against the high levy. And what 
the lawyers suggested was that the cultivators would have to pay a large 
amount of this levy to the zemindars as revenue or rent, and what little 
was left behind was only to be taken by the bar library. I myself 
was present at the meeting and I opposed the resolution which was 
drafted but not carried. The motion was to drop the Bill but the people 
opposed it and,, what is more, I can assure you that the feelings of the 
Burt! wan people were worked up by the people who called this meeting 
saying that the water rate for the people living on the sides of the 
Damodar and Eden Canals would be greatly reduced. It was on that 
basis and on that basis alone that they attended the meeting. I most 
however tell thii to the credit to the •Ilon’ble Member in charge of the 
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Bi| that when he heard that a “mammoth” meeting was to lie held 
inBwrdwan, he ran up to the place and attended the meeting till the 
end. He explained the object of the Bill to the people who had 
gathered there and also explained the misrepresentations mad* 
by some of the great orators present there and the result 
was that the people did not accept the resolution put forward, 
but the}' accepted an amended resolution. But 1 don't say that we 
have no grievances. What concerns me particularly and concerns culti- 
vators and agriculturists of f»0 square miles in the area between the Ajai 
and the Kouoor who had no rice crop for the last d.*> years is that such 
a scheme is wanted, hilt what 1 am afraid of is tliat when Mr, Townend, 
the framer of the Bill, goes out as a Commissioner, all the enthusiasm 
of the Treasury Bench might subside and perhaps we would be left 
where we were. I hope that active steps will In* taken to ameliorate 
the condition of the people, and I therefore oppose my friend 

(At this stage the Council was adjourned for lo minutes.) 

(After Adjournment.) 


Mr. P. BANERJI: It was amusing, Sir, to find Muuhi Alml Kusetu 
change his front overnight. 


Maulvi ABUL KA8EM: Sir, I strongly protest against this langu- 
age. I have not (hanged m\ front overnight. 

Mr. P. BANERJI* Sir, I should ask Maulvi Alml Kasem not to get 
excited, but if he will hear me, he will find that I am absolutely right. 
He was just telling us that there was a meeting at Burdwan. We have 
it on authority that at that meeting wheie the Hon'ble Member in 
charge, the Hon’ble Sir Bijov Prasad Singh Iioy, the Secretary of the 
Kaiyats Association and others were present, Maulvi Abu! Kasem 
supported the wholesale rejection of this Bill. 


Mftlllvi ABUL KASEM: I protest against this statement. 


Mr. P. BANERJI: Sir, he said that it was a got- up show of the 
members of the legal profession. It is quite unfair for him to say that 


Maulvi ABUL KAtEMS I opposed the resolution, and then after 
my speech and tome other speeches the resolution that was proposed 
was dropped. 
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Mr. P. BANERJI: Sir, the resolution that was passed was for the 
purpose of dropping this Bill altogether. That resolution was pasdfed, 
and in support of that on Saturday also thAre was another meeting held 
in Calcutta presided over by * 

Mr. PRESIDENT: Do you accept Maulvi Sahib’s statement? 


Mr. P. BANERJI: Yes. I was speaking about the resolution that 
was passed at that meeting ami also about the resolution passed at the 
meeting held in Calcutta. L will explain to you t he reason. If -the 
past is an index of the future, then they \% ill realise that for the last 
60 years they have not gained by this ineasuie. It is again propounded 
by t lie Development Commissioner, lie says that the malaria will 
vanish. You know, Sir, that malaria has not \anishecl in spite of the 
hden canal. Now, what is the experience of the people of Burdwan? 
Originally when the canal was cut about o() years ago, the rate was 
only 6 annas and then it was increased to \\> annas per bigha. Then 
in 1!M4 after the construction of the Dauiodar canal the rate was origi- 
nally Us. H-S and that was fixed by Government on 7 years’ lease. In 
July and August 10d4 Government supplied some water but immedi- 
ately after the introduction of this Bill a notice was served on all these 
tenants and that notice was for the cancellation of the lease given for 
7 years. Oovernment cancelled this lease and demanded Us. 4-S per 
acre for one > ear’s lease. Therefore, last year the people were opposed 
to Oovernment s change of policy. They think that (Government ought 
to stand by the terms of the old lease, but (Government did not. As 
Maulvi Abdus Xainud has said, (Government are in their powerful 
position and can do whatever they like; and here in fact Government 
were guilty of breach of promise as stated by Mr. Jitendralal Banneijee. 
Now, some people accepted this rate of Rs. 4-8. In spite of this uo 
water was available, and I do not think either the Development Commis- 
sioner or the Hon’ble Member in charge can contradict me that this 
year no water is available. However much Maulvi Abul Kasem may 
be inclined to minimise the influence of that meeting — he said that it 

was convened at the instance of some members of the legal profession 

it will be apparent that it would not have been possible for them to 
bring at a moment’s notice these 8,000 people to protest, had they not 
a real grievance, and they said that from their past experience 
they could not rely on Government. Fifty years ago before 
the construction of the Damodar canal there was no case of 
Mking water by compulsion or of infringement of the terms of the lease. 
Therefore, they were reluctant to thrust a scheme on the unwilling 
people. The people of the Burdwan Division do not like this Bill for 
th&t particular reason. Now, I feel that for this simple reason Govern- 
ment have considerably changed the Bill and made certain conceaaiotts* 
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It I* hbo'said and from the map before us we find that it is not the 
• location of Government or Mr. Townend to improve or develop the 
whole of Bengal: it is i*>t his intention. He wants to routine hi* 
activities only to certain areas of Bengal. It in very clear that every 
part of Bengal is, more or less, malaria-stricken— that in a foot and 
there is no getting away from it. Mr. Townend has emphasised the 
fact that Government’s intention is to drive away malaria from Bengal. 
It is also a well-known fart that the districts of Jessore ami Nadia— 

particularly Jessore — as it has so often Wn repeated in this Council 

have lost a considerable portion of the population through the ravages of 
malaria. I shall not be wide ot the mark when I say that .levmic alone 
has lost over 2 lakhs of people through malaria. These are the places 
where malaria of a virulent type is always present. The intention of 
my friend, Mr. Shanti Shekhareswar Bay. is to minimise the mischief 
that is intended to be done by this Bill and to confine the activities of 
Mr. Townend only to the Presidency Division. By the “Presidency 
Division" I do not think that it refers to all the five districts of the 
l residency ])i \ isiou, but only to tho*»e portions of the Divisions which 
are within the red line, it excludes the 24-Parganas. Khulna, and 
certain parts of Jessore. Therefore, it jefers only to Jessore 
and Nadia, and some portions of Murshidahad. if it be bis 
intention to confine his activities to this part ot Bengal, 
my fiiend, Mr. Bay, wants to show to us what the prospects of improve- 
ment will be. \\ e never believed that in the Burdwnn Division there 
was any chanee ot improvement — particularly in view of the experience 
of the canals excavated there. That is the view which Mr. Uuv holds, 
and we, on this side of the House, feel that this is a Bill which will 
cause great hardship and mischief as it is a taxation measure which 
wiil touch the pockets of the poor people. 

Sir, with these words I support the motion. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I wonder why the 
proposer of this amendment mentioned the name of one inemtier from 
Nadia and hesitated to mention the name of the other memlier. 1 
wonder whether it is because his revered leader, has given his support 
to tins Bill, that he did not like to mention his name. Anyhow', in 
apite of the fact that though his revered leader supports the Bill, 
Mr. Hay is against the Bill altogether. 

Sir, there is one thing which I want to make very clear. Whatever 
Mr. Townend may have said, 1 made it dear that this Bill is applicatye 
to the whole of Bengal, and there is no reason to think that it would 
be confined to only the decadent areas. It is true that the necessity 
for development in the decadent areas is far greater than that in other 
areas. Therefore it ia possible that major schemes of irrigation will 
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he taken up earlier in the decadent areas than in others. As I n\en- 
tioned last time and I repeat it here— it is possible to take up measures 
for the improvement of irrigation, sanitatioJ and agriculture in Eastern 
Bengal and other parts just as you take up the big schemes in the 
decadent ureas, and 1 may state, for the information of the House, that 
decadent areas are not confined to West Bengal and Central Bengal 
alone, but there are decadent areas in north Bengal as well. 

Now, Sir, as far as this motion is concerned, Mr. Abul Kasem has 
given an emphatic reply to what has been stated by the two speakers. 
As an elected representative of the Burdwan district, he has welcomed 
this Bill and he feels the necessity of this Bill and he is convinced that 
if this Bill he passed into law, there is every hope for the development 
of his division. I may also here state that Mr. Abul Kasem never 
supported t he motion for the throwing out of this Bill at the Burdwan 
meeting. Now, the question remains so far as public opinion is con- 
cerned, I am afraid that theie is a great deal of confusion of thought 
and misunderstanding. Whut can we expect from the people outside 
the Council when we find even members of this Council, who have 
listened to the debate -when the H i LI was referred to Select Committee 
and also to the speeches delivered on the floor of this House on the 
motion for recommittal, getting up again and again and suying that 
the Eden Canal was intended as a measure for irrigation purposes and 
for eradicating malaria from the Buidwan Division. Mr. l\ Banerji 
has just said that in spite of the Eden canal there is malaria pit valent 
there. Now', Sir, the Eden canal was never constructed as an irrigation 
canal : it was constructed for the purpose of supplying pure drinfcing 
water to the people of the locality; and when it was found that it was 
possible to irrigate a portion of the land adjoining the canal, Govern- 
ment gave facilities for irrigation. It was never intended as an irriga- 
tion canal and therefore the canal could not supply adequate quantity 
of w'ater at the right time. It is very wrong, I think, — and I hope 
members will in future realise this — that one should not build up 
arguments on the results of the Eden canal. \Mk. P. Bankeji : What 
happened after the construction of the Damodar canal ?) If the member 
will only listen instead of interrupting me, I am sure he will learn 
more and his ignorance will be dispelled. As I was saying, after the 
construction of the Damodar canal it was made possible to put in more 
water into the Eden canal and thereby ensure n regular supply of water 
at the right time from both 4he canals and that is the reason why the 
rate for these canals has been made the same. 

♦ 

Another point, Sir, which I would like to make clear to this House 
is that there is no justification for saying that the people who contracted 
for the supply of water from the Damodar did not receive water. I 
may inform the House that from the 23rd of June last, there has been 
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plenty of Viter in the Damodar cannl and if anybody did not receive 
w*t«r, it wan not due to the lack of water in the canal. It may have 
been due to the fact that *lie people did not get through the prelimi- 
naries which would have enabled the officers to aria age for the supply 
of water at the proper time, Perhaps they did not sign the agreements 
in time and they put in their applications very late and certain prelimi- 
nary enquiries had to he made before water could l* supplied 

Ml** P. BANERJI: What about the cancellation of the leases? 

TN HonVIo Khwijl Sir NAZIMUDDIN: That question is irrelevant 
here, and when the proper time comes I will submit my explanation. 
Therefore, I say that there is no justification fur accepting the proposal 
of Mr. Shanti Shekhareswar Hoy, 

Mr. Shanti Shekhareswar Hay s amendment was then, by leave of 
the Council, withdrawn. 

Mr# SHANTI SHEKHARESWAR RAY* Sir, I beg to move that 
in clause 1(d), in line 2 , after the word “appoint, ' the following words 
and figures be added namely: — 

‘‘after 'Ust December, HM7.” 

Sir, the duuse runs us follows: — 

“It shall come into force on such date as the Local Government may. 
by notification, appoint.*’ 

Sir, T hope the Government, and particularly the Hon*b!e Member 
in charge, will have no objection to accept this amendment. I do not 
know whether the Hon'hle Member in charge has changed his mind 
over the week-end. But if he has not, 1 ihink he cannot possibly have 
any objection to this suggestion. He gave the House to understand 
that it was not the intention of Govern merit that the Bill should come 
in force Indore the introduction <>f the new constitution 

TH« Hon’hle Khwijl Sir NAZIMUDDIN: Sir, on a point of personal 
explanation, I may state that I never gave the House to underttand 
anything like that. What I stated is that by the time some of the big 
schemes will come into operation, provincial autonomy will be in 
working order. 

Mr. SHANTI SHEKHARESWAR RAY: Sir, I would suggest the 
Hon’hle Member in charge to refresh his memory. Though he did not 
•ay ao in connection with the matter referred to, hut it was one of his 
11 
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arguments — and he repeated it more than once — not only last week 
but he made it a point when introducing the Bill. In support of the 
measure he told us repeatedly: “Why are fou agitated over this Bill? 
This Bill is going to be administered not by the present irresponsible 
and immoveable Government but it will be administered by your 
representatives here.” Well, Sir, if the Hon'ble Member will refer to 
his reported speech, I think he will accept my statement of the facts 


Mr. PRESIDENT: What is your statement of facts? 


Mr. 8HANTI 8HEKHARE8WAR RAY: Sir, my statement of 
facts is that the Bill will come into force after the new constitution 
comes into force. 


Mr. PRESIDENT. The Hon’ble Member denies that. Mr. Ray, are 
you able to quote his exact words? 

Mr. 8HANTI SHE KHAR E8 WAR RAY: Sir, I am sorry I have 
not got the reference here, but I think you will find it at page 78, 
Volume II, 1935. 

Mr. PRESIDENT: If you are not able to quote his exact words, the 
best course for you is not to pursue the matter any further and accept 
the Hon’ble Member’s statement. What the Hon’ble Member has 
stated — if I understood him aright — is that before all the development 
schemes are put into operation, they shall be placed before the local 
legislature and by*thut time the new constitution will perhaps come 
into existence. 


The Hon'ble Khwaja Sir NAZIMUDDIN: Yes, Sir, that is so. 

Mr. SHANTI SHEKHARESWAR RAY: Of course, Sir, if the 
Hon’ble Member denies on the floor of the House that he never made 
such a statement, it is my duty to accept it am! I do so. Anyway, 1 
have placed my arguments on the basis that this measure is going to 
come iuto force after the new constitution comes into existence. How- 
ever, 1 cannot challenge the Hon’ble Member’s statement in view of the 
remarks he has made to-duy. There is that argument that the adminis- 
tration of this Bill will rest with the representatives of the people who 
will be in charge of the administration after the introduction of the 
new constitution. Well naturally, Sir, I th[nk the constitution will 
come into force sometime next year. It may lie in April or it may be 
later on. Sir, the House may be inclined to think about the Bill in a 
different way if the administration was to be in charge of the real 
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H|tf**eBta\ivea of the people. But that can only happen if the adminis- 
tration is left over till the introduction of the new constitution. I take 
from the view expressed bf the Hon'ble Member that it is his intention 
to bring into force this Bill at once. Weil, he cannot take up two 
different courses. He cannot avoid either the responsibility fur intro- 
ducing this measure and earning out the provisions of this measure, 
or to leave it all to his successors. I am placed in a difficult position 
because I built up my whole arguments on the basis of that statement 
which I interpreted us 


Mr. PRESIDENT* \ou may labour your point on other arguments 
that you have already advanced. Your point is that this Bill should 
not come into operation until the new constitution is in force ami you 
may adduce reasons as to wh\ you want to defer it, leaving aside what the 
Hon hie Member had said. Perhaps there are other arguments which 
you are able to bring forward in support of vour contention. 

Mr. 9HANTI 8HEKHARESWAR RAY: It is no doubt a very urn 
popular measure. I realise that the Government of Bengal have 
brought i\ forward with the best of intentions but a measure of this 
nature, if it is at all successful, must depend on the willing co-operation 
of the people. It is not possible to secure that willing co-operation till 
the new constitution tomes into font* ami I am doubtful even if it will 
be possible to secure their willing co-operation to a measure of this 
nature. But by delaying the enforcement of this Act it will enable the 
Government to get rid of the opprobrium of this unpopular measure 
and if the Government under the new constitution think that this 
measure* is not practical ami i** not approved by the people they will 
refiuin from bringing it into force. 

Th# Hon'ble Khwiji Sir NAZIMUDDIN: I will he \*t\ brief as 
regards this amendment. Apart from all other objections, there is one 
most obvious objection, that we have had two years of drought and 
had this Act been in force the* jn*ople along the lhimndnr canal area 
and the area commanded by the* Dninodar canal would have received 
water, everyone of them ami all of them, and there would have been 
bumper crops. As it is, only a limited numlier of jieople who had the 
foresight, contracted for water, and they have had a humpr crop as 
well as those on the land side by side of the Damodar canal. The same 
has happened this year also. For some reason or other the people, 
gambling on rain, did not apply for water. The result was that th* 
rain did not come and within two weeks we had many applicutioniN- 
over 50,000 — from people. This shows, supposing this Act is not in 
force, ahd supposing, God forbid, we have another year of drought 
these people may again lie landed in difficulty hv gambling on rain and 
deprived of good crops which they are bound to get. 
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This seems a sufficient and good reason why the Act 'should be 
enforced as soon as possible. If anyone goes to Burdwan now, tKey 
will find that, except for land bordering on %he canal area or area com- 
manded by the canal area, both Damodar and Eden canals, there is 
practically no crop whatsoever; there has been no transplantation 
whatsoever and there is a danger of a total failure of crops on all lands, 
other than those commanded by the Damodar and Kden canals. There- 
fore it is a question of such grave importance that there is no justifica- 
tion whatsoever for delaying the enforcement of the Bill once it is 
passed into Act. 

Besides that, as I have already announced in this House, if this Bill 
is passed without modifications which will make it unworkable, then Gov. 
eminent are going to provide Hs. in three years’ time for surveys 

and contour surveys. Inking up of new schemes will all depend entirely 
on this survey, and a delay of two years means that no scheme ean 
practically be taken up till five years hence. Is it fair to the decadent 
mens to postpone the improvement for another five years ? There is 
no justification whatsoever, and I maintain again to clear the point of 
misunderstanding that has been created in the mind of Mr. Shanti 
Shekhureswnr Rav, that what I did say was this: that by the time this 
Act is enforced the new Constitution will be in power and practically 
ull schemes will bo taken up and all the action will be taken up under 
the new (’onstitution. The question of the levy will be one year; it 
will take about six months to get the sanction ‘of the Government of 
India and frame rules and it is only a question of six months ufter 
that that the Act will }>e in force. After this six months the new 
Constitution will come in. But if we accept this amendment it will 
delay even thing for two years which is not fair to the people affected. 

X here foie I oppose the amendment. 

Mr. Shunt i Shekhareswar Ray’s amendment was put and lost. 


Clause 1. 

The question that clause 1 stand part of the Bill was put and agreed 
to. 


Clause 2. 

Maulvi ABDUS SAM AD S l beg to move that clause 2(al) lie omitted. 
Sir, this definition was not in the original Bill but it has been added 
by the Select Committee. It is very vague and the words vegetables 
and the like are wide enough to cover any sort of crop. Now if it 
woe the intention of the Select Committee that agricultural land should 
include land used for growing every kind of crop then it would ha?t 
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befell better to state that clearly. Instead of that Select Committee 
bfe* given a roundabout definition, namely, that it includes land, grow- 
ing vegetables and the liW. So the definition is very vague. In thfe 
second place I object to the retention of this definition on the ground 
that it will hit the tenants very hard. The imposition of levy for thfe 
improvement of agricultural land is itself a hardship as has been said 
by many of the hon’hle members in this House in connection with the 
debate on the recommittal motion. If over and above that levy on 
agricultural produce an additional levy is imposed for the growing of 
vegetables and the like then it will certainly entail u greater hardship 
upon the poor agriculturists. So the land on which vegetable* and 
crops of that kind are grown should not be included within the defini- 
tion of agricultural land. Then there is another difficulty. We know 
that a village or mauza consists of two parts; the inhabited part of a 
village or maujza is generally called yram and the rest i* ( idled math or 
field where crops are grown. It is a well-known fact that in the dis- 
tricts comprising the Rurdwan Division and a part of the Murshidubad 
district vegetables are generally grown within the area which is thfe 
inhabited portion of a village. These vegetables are generally grown on 
the tulitastu lands and on the banks of tanks; these lands will seldom 
receive the benefit (if the irrigation from the proposed iirigation s heme. 
Rut these lands will certuinlv la* included in the notified area and at 
such they will In* liable to assessment. Thus it will la* an additional 
hardship on the people. The people will not get the irrigation water 
but still they will be liable to pay levy. Then there is another reason 
why the vegetables should not lx* included. It will be very diffbult 
for the officer entrusted with the preparation of the estimate to ascertain 
the actual outturn of these vegetables, especially the green vegetables, 
which we all know are daily plucked and brought to the market for sale. 
They are not gathered at the end of the season like paddy, wheat and 
other staple food crops. How then it will lx* possible for the officers to 
prepare an estimate of the outturn of the vegetables unless an officer is 
deputed to keep an account of the daily outturn of the green vegetables? 
As this is not possible, vegetable crops should not come within th** pur- 
view of this Act ; for all these reasons I commend this amendment for 
the acceptam'e of the House. 

Thfe Hon’blfe Khwaja Sir NAZIMUDDIM: May I at this stage move 
a short notice amendment which appears on the printed paper? 

Mr. PRESIDENT: I think this is not the proper stage to do so. 
The present amendment wants the deletion of the clause laying dowm 
the definition of agricultural land. I think your amendment had better 
be moved in connection with the next one standing in the name of Rai 
Bahadur Akshoy Kumar Sen which seeks to lay down an alternative 
definition. 
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Motion No. 19 and your short notice amendment may be* discussed 
together. 

Mr. P. BANERJI: I also gave notice of a similar amendment for 
the deletion of thin clause but when Maulvi Abdus Samad has moved 
for its deletion 1 would merely support it and not move my amendment, 
for the simple reason that the Select Committee has brought in this 
clause which we consider to be unnecessary and the Hon'ble Member 
now finds that in order to rectify the mistake he has to com© in with 
another amendment. But we hud no opportunity of giving notice of 
any further amendment in view of these amendments submitted after- 
wards : The Select Committee’s amendment runs thus: agricultural 
lands include lands used for the growing of vegetables and the like. 
Therefore it stands to reason that agricultural lands are lands not 
certainly usually meant for growing vegetables and the like — most 
ambiguous and vague. Therefore, according to the suggestion of 
Maulvi Abdus Samad there should have been no definition of agricul- 
tural land at all. Now as 1 have said, in order to rectify the mistake 
the Hon 'hie Meml>er now comes forward with an amendment saying 
that it does not include fruit-guardens, orchards or homestead lands. 
Evidently from the opposition of this House the Member now realises 
that it was at least very unfair 

Mr. PRE8IDENT: But you are not supposed to speak on that amend- 
ment. The question now before the House is whether clause 2 <al) 
should he deleted oi not. 

Mr. P. BANERJI: Our point in that even with the inclusion of 
these new words of the Hon’hle Member's it is not comprehensive; the 
mischief is not removed. 


Mr. PRESIDENT: But you are for total omission. 

Mr. P. BANERJI: I submit that this clause should he totally deleted 
and this deletion would not make it necessary for the Government 
to come up with further amendments for we think that the definition 
of the agricultural land as we find it in the Tenancy Act(?) is quite 
enough. 

Mr. H. P. V. TOWN END: It is a storm in a tea cup. The idea 
originally was that the exemption of such things as homestead lands 
of small gardens on homestead lands should he done hv executive 
order: Government did not want to deal with these lands in the way 
suggested by the bon 'hie member. But Government did want to have 
the power to impose the improvement levy* where there were market 
gardens, where people were growing vegetables for profit on a very big 
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teak, and* where expenses would be reduced and profit would be in- 
creaaed (and the yield would also be increased) if there were proper irri- 
gation and drainage. It i# a well-knowu thing that certain classes of 
land flooded by the Damodar grow the best vegetables in Bengal: and 
it seems very likely that if similar lands were brought into existence 
by proper irrigation the people concerned would make a large profit. 
But it is quite unreasonable that a man growing vegetables for sale 
should escape payment when a man growing paddy (and making less 
profit off it) perhaps the next piece of land has to pay the levy. So 
Government suggested this amendment in Select Committee, After- 
wards someone suggested that we are intending to impose the levy on 
ordinary gardens; but we do not want to do so on oidimiry gardens 
but only on gardens which grow vegetables on a large wale for sale 
in the market. We do not want to impost* the levy on gardens which 
grow a small quantity of vegetables for domestic consumption or even 
for j>ettv sale and Bengal grows too few vegetables ft" it is: we want 
to encourage their growth rather than discourage them in the way sug- 
gested by the member. So we oppose the amendment. 

Maulvi Abdus Sa mad's amendment was put and lost. 


Rai Bahadur AK8H0Y KUMAR SEN: 1 beg to move that for 
clause 2(nl) the following Ih» substituted, namely: — 

'Uni) ‘agricultural lands’ include binds used for agricultural and 
horticultural purposes.” 

1 submit that a definition of agricultural -land is necessary in thia 
Bill, in view of other provisions subsequently found to lx* in the Bill 
and so in order to avoid any anomaly or future complications 1 have 
proposed this amendment. But in view of the Ilon'ble Member s pro* 
posed amendment which he intends to move, namely, No. 1 of the 
draft amendments, and in view of the fact that we have got hi# 
assurance that he will move that amendment I do not think luv motion 
i# necessary as purpose is served by his amendment. 

Mr. PRESIDENT: Then, why did you move your motion at all? 


Rai Bahadur AKSHOY KUMAR SEN: In view of the I! on 'hi* 
Member's amendment I do not move my motion. 

MY. PRESIDENT: But you have already moved it: Do you want 
io withdraw it with the leave of the House? 

Rai Bahadur AKSHOY KUMAR SEN: Yes, Sir. 

The amendment wae, then, bv leave of the Council, withdrawn. 
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The Hon’Me Khwaja Sir NAZIMUDDINs I beg to move that .to 
clause 2(al) the words “but does not include fruit-gardens, orchards 
or homestead lands’ * be added. f 

The reasons for this amendment have been already explained by 
Mr. Townend in course of his speech on amendments Nos. 17 and 18 
and I have got nothing further to add. 

Maulvi 8YED MAJID BAK8H: May I rise to ask for some informa- 
tion of the Hon’ble Member? I heard Mr. Townend to say that there is 
no reason why we should not tax the land which grows fresh vegetables 
for sale; well and good: he is perfectly right. But may I ask if he 
means land abutting the canal or 

The Hon'Wt Khwaja 8ir NAZIMUDDIN: The mere fact that a land 
abuts the canal or is near it does not suffice, unless it can be shown 
that the land has definitely improved in its yield and is of profit to 
the owner. It is all a question of land being benefited. 

Maulvi 8YED MAJID BAK8H" Then you mean on account of silt 
deposits? Why did you not say so before? 

The amendment was put and agreed to. 

Rai Bahadur AK8H0Y KUMAR BEN: 1 beg to move that before 
clause 2(2), the following l>e inserted, namely: — 

"(Jet) ‘Canal’ means a canal as defined in clause (1) of section 3 of the 
Bengal Irrigation Act, 1870.” 

Mr. H. P. V. TOWNEND: Government are prepared to accept this 
amendment. Originally it would appear in one place only but if the 
amendment is accepted it will occur in several places and so the defini- 
tion will be more suitable. 

The amendment was put and agreed to. 

Blbtl KHETTER MOHAN RAY: I beg to move that in clause 2(2), 
in line 1, after the word “officer” the words “not below the rank 
of a deputy collector” be inserted. 

My reason is this: that large power is going to be given to the 
Collector. Whoever that officer may be, he should not be below the 
rank of a deputy collector. He must be an officer capable of mtpiiing 
confidence in the people among whom he will have to work. There* 
fore I submit that au officer who is below the rank of a deputy collector 
should not be invested with the powers of a Collector within the mean* 
ing of the Act. 
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# Tll • Khwaja Sir NAZIMUODIN: The definition is the usual 

on# in such cases and we find no reason to depart from the usual course. 
Besides, a change might hjl inconvenient if officers of another Service 
were given any power as Collector. Therefore I heg to oppose the amend- 
ment. 

The amendment was put and lost. 

Mr. 8ARAT KUMAR ROY: 1 beg to move that in clause 2(»?b in 
line 7, for the words “at one time” the words “at the time of revenue 
survey of 1 84 1 -o 1 A. A.” lie substituted. 

Sir, the reason for rnv amendment i* this. In Bengal, the major 
portion of the deltaic area formerly consisted of rivers and their lieds 
have now l>een converted into agricultural lands. The language of 
this clause seems to me to he unduly wide enough to embrace all such 
river beds and I am afraid, if the section remains as it stands, private 
rights to such lands formed from river beds will he injuriously affected 
and people will l>e seriously prejudiced, if Government takes them as 
“dead or decayed rivers. “ 

Sir, it may be that people aie enjoying their private rights there 
for over a century, and I do not think it fuir to encroach ujhui their 
such long-standing rights on the excuse of developing the surrounding 
area. So I consider it equitable to fix up at least the limit of time 
within which the river beds must have been converted into agricultural 
fields so as to make them liable to be included within the category of 
“dead and decayed rivers," 

Sir, the Revenue Survey has clearly depicted the position of all 
rivers, etc., that existed at that time and the map preputed in court*# 
of such survey would he the Itest guide as to whether a particular de- 
pression was the lied of a river or not. Hence, it is best to fix the jioint 
of time to the date of the Revenue Survey in the area; and if any person 
be found in enjoyment of private rights of property in a depressed 
area from before the Revenue Survey, I think bis such rights should 
be left undisturbed. 

Moreover, Sir, in my opinion, the entire portion of the paragraph 
beginning from “and includes also any depression which at one time 
formed part of a river lied” should have lieen omitted for doing justice 
to many of the cases I have just mentioned. But as it may be < on- 
tended that those which are of res ent origin ought to lie included within 
the category of the term “dead or decayed river,” I think those which 
have a much earlier origin should be excluded. With these words I 
commend my amendment to the acceptance of the House. 

Mavtvi 8YID MAJID BAKSH: Sir, I beg to oppose this amend- 
ment. The real purpose of this Act seems to he to revive the dead and 
dying rivers. If there is anything to justify the levy of this new 
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tax it i» this and the benefit that is to be derived from &uch levy. 
The benefit that is to accrue to the lands and rivers adds justification 
to this Act. I think my friend labours under a misapprehension that 
perhaps under this Act Government will take forcible possession of the 
land without any compensation whatsoever. I do not think that is the 
purpose of the Act, because if Government takes possession of any 
land and if there is objection, I think Government will take recourse 
to the I^and Acquisition Act if they cannot do it privately, and in that 
case my friend will have the liberty to come before the Court and file 
bis objection to the proceedings, and if he can prove to the satisfaction* 
of the authorities that he is entitled to some compensation, it will no 
doubt be granted to him. If my friend limits the dead and dying 

rivers to those at the time of the Revenue Survey of 1841-51, of course 

many rivers will be left out of the operation of thi* Act, because my 

friend will remember that for the first time these dead and dying rivers 

came into existence mainly when the railway* were constructed over 
the bed of the rivers without leaving sufficient passage for water. The 
Rill wants to make good vvliat through oversight or want of knowledge 
was done to the rivers. Tf my friend does not want interference with 
the beds of rivers which did exist at the time of the Revenue Survey, 
I think almost all the rivers will he left out. Mv further objection 
is that peril a pa my friend knows that even after 1851 there was another 
Revenue Survey in 185b, and that is the time from which my friends 
the zemindar *, derived their record of rights. If the suggested substi- 
tution is made, most of t lie rivers will be left out of the operation of this 
Act. 

Mr. M. P. V. TOWNEND: Sir. there "eem* to W n good deal of mis- 
understanding on the part of Mr. Roy. Government have no intention 
of entering upon lands which have come under cultivation owing to 
alluvion. The dead rivers with which they seek to deal are the actual 
river beds, not places where river la*ds once ran. Otherwise most of 
Bengal would be involved. However if Government bad had any such 
intention, the amendment would make things easier for them, 
because many of the rivers shown as rivers in 1851 have changed their 
courses since and owing to alluvion what was then river has become 
level land— so level that no one looking at it would think it a part of 
the ri\er. Apart from that, there is a solid difficulty that these Re- 
venue Survey maps have l>een declared in Major Hirst’s book “Note# 
on the Old Revenue Surveys’* to Im» most inaccurate as regards every- 
thing except boundaries; he says that all the interior details that were 
laid down in the maps, not fixed bv traverse, must be looked upon 
with suspicion. So the remedy proposed by Mr. Roy will not be a 
remedy at all. The definition is only required in connection with clause 
86, and I think that officers of Government should be trusted not to try 
and declare as a dead river something which is not a river at all 
and which is not even a depression or deserted bed of a river. 
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jl must oppose the amendment, if the hou'ble member is not prepared 
to withdraw it in view of the explanation. 

The amendment was then, by leave of t lie Council, withdrawn. 

Mr* 8. M. BOSE: I beg to move that in clause in line 8, for 
the words “in which” the words “through which” la* substituted. 

* Tht Hou’ble Khwaja Sir NAIIMUDDIN: Sir, (ioverument are pre* 
pared to accept this amendment. 

The amendment was then put and agreed to. 

Mr. H. P. V. TOWNEND: ] beg to move that in clause in 

line 8, after the word “any” the word “perennial” he inserted. 

Sir. it has been pointed out that the whole object of the definition 
might he defeated if this word weie not included, because if there was 
ever a flow of water m ihe middle of the rains, the depression would 
not come under this definition, and it might In* impossible (or might 
be more difficult) to include it as a “dead or decayed liver.” 

The amendment was put and agreed to 


Maulvi ABDU8 8AM AD: Sir, 1 beg to move that to clause ‘J(L, the 
following he added, namely: — 

“as well as an irrigation tank which has been wholly or partially 
silted up by cfHux of time.” 

The definition in the Bill clause includes any depression which 
at one time formed part of a river-lied but in which there is no longer 
any flow of water. If depressions are consideted to form part of dead 
or decayed rivers, I think tanks can also lie included within this defini- 
tion. It is a known fact that in tin* Burdwan Division and in part of 
the Presidency Division from time immemorial tanks have been the 
chief »our ce of irrigation. These tanks were excavated by ancient kings 
and also by the people both for the purpose of fishery and irrigation. 
Gradually these tanks have not only silted up but have lieen converted 
to arable lands which the zemindar* have settled with the tenants and 
are getting increased rent. It is the primary duty of the landlords 
to fulfil their obligations under the Permanent Settlement. They are 
bound by the conditions of the Permanent Settlement to keep intact 
the irrigation tanks, but they failed to perform their duty and therefore 
great mischief has been done to the tenants. The result is that in 8 
year of drought there is no water in the tanks. There ore innumerable 
tanks in the province in which if water is properly stored and if they are 
kept in proper condition, the tenants would not have suffered for want 
of rain. So, if these tanks are included within the purview of this Bill, 
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then the work of the Irrigation Department would be much* lightened, 
because in many places in the Burdwan Division Government at a 
very small rust by re-excavating these tanffs can supply water to the 
tenants without any recourse to schemes of constructing canals at a 
heavy cost. For these reasons I move my amendment. 

Rai Bahadur 8ATYA KINKAR 8AHANA: Sir, I rise to oppose 
this amendment for inclusion of tanks into the category of dead and 
dying rivers. Some of these tanks are held in lakhraj right and some 
in occupancy right and so on. If they are included into the category 
of dead and dying rivers, it will involve Government in litigation and 
cost. Further, Sir, linguistically it will be wrong to include tanks 
into the category of dead and dying rivers. With these words I oppose 
the amendment. 

Maulvi ABUL KA8EM: Sir, I rise to support the motion of my 
friend to my right. An objection has been voiced by my friend from 
Bunkura because his tanks will become other people’s property. What 
is more iB that it will cost the Government a good deal of money, but 
the cost will be nominal as compared with that of the big and major 
schemes like the Damodar and the Ajav. The canals — be it 
the Damodar, the Bakreswar, or the Eden — are good in 
themselves and are useful. What the country, however, wants 
is that the whole country should be irrigated and made fertile 
and not left decadent as it is to-day. L speak, Sir, with special, 
personal, knowledge of the Burdwan Division. Our irrigation tanks, 
of which there were several thousand in the Burdwan district itself, 
— 1 think there was a large number of them in the districts of Bankura 
and Birbhum — have all been silted up, with the result that not only 
do we fail to get facilities for irrigation but they have proved to be 
very injurious to our people. These tanks used not only <o 1 m* the 
reservoirs for our irrigation but the reservoirs for the storage of sur- 
plus rain-water which was collected there and was used later on. Now, 
the water remuins stagnant in the fields and the vegetation becomes 
absolutely decomposed, with the result, as has been mentioned by Sir 
William Wilcocks and Dr. Bentley and others, that the fields breed 
malaria. The result is that the condition of the people lias not only 
become miserable but pitiable as well. Take the case of the Burdwan 
district : on account of the ravages of malaria and the periodical 
attacks that our people are subjected to, the agriculturists — the 
peasants and labourers — have lost their strength and capacity to do 
their work; and our friends from other parts of Bengal will be sur- 
prised to learn that we in Burdwan have to indent onr labour for 
agricultural purposes from the neighbouring districts of the Sonthal 
Parganas and some portions of the Haxaribagh district. The positioii 
it that we cannot till our lands and we have to pay for it; and owing 
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to Traat ol irrigation and other facilities the productivity of the soil 
bS| become very negligible. On the top of ail this sometimes we are 
subjected to the ravages ol Hoods as both the Dumodar and the A jay 
are hill-fed rivers. One day there is such a great flood of water through 
these rivers that the neighbouung Helds are Hooded, and the next day 
one is not surprised to find their beds so dry that one cunnot get even 
a tumbler of water. It is no exaggeration that owing to the Hood- 
water not being drained off our ciops are destroyed to a ver\ large 
extent. For, in the years 101 -*L and UHli a total area of about 

60 square miles between the A jay and the Kunoor and of about 1,000 
aquare miles north of the Dumodar were destroyed. Although in the 
official report it was stated that no damage wus done, 1 persisted in 
asking the authorities to examine the matter. I>ord ltonuldshay — as 
he then was — the Marquis of Zetland — us he now is— went to Burdwun, 
walked over the fields and came to the conclusion that the official 
report w'as incorrect. However, Sir, that is past history. What we 
want i9 that if any measure is to l>e adopted by the Government for 
ameliorating the condition of the people and is to lie effective and 
really beneficial to the people at large, and not to a particular trac t of 
the country’ — the tanks should be cleaned up, lepaiied and re-exouvut- 
ed, so that we may have a perennial supph of water. 

Mr. PRESIDENT: lit •tore I allow the discussion to proceed fur- 
ther, I think 1 had better have a doubt, which has crept into my 
mind, cleared tip. I would like either the llon'ble Member in charge 
of the Bill or Mr. Townend to say if the matters suggested in this 
amendment can come within the scope of the Bill. 


Mr. H. P. V. TOWNEND: Sir, I have looked into the matter and 
I feel I have great doubt about it. If Government could acquire the 
laud first, then the matter might lie worth considering by Government. 

Mr. PRE8IDENT: There is no such provision in the Bill. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Not, as the Bill stands 

Mr. PRESIDENT: As the Bill stands, this matter can not come 
witbin its scope. Be-excavation or improvement of tunka cannot be 
effected by direct methods with the help of any provision of this Bill. 
Was it ever contemplated by this Bill? 

Mr. H. P. V. TOWNEND: Sir, it was not originally oonteroplat- 
e4 but it was suggested at n late stage of the Select Committee’s sitting. 
Without giving away any secrets of what transpired in the Select 
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Committee 1 might state that on the last day, when the matter was 
brought up, it was thought that it wa9 too late to make such an altera- 
tion as is now suggested. • 

Mr. NARENDRA KUMAR BA8US Sir, it all depends upon the 
meaning of the clause. Clause 24 (!) gives the local Government 
power to modify obstructions to the passage of water through or over 
land. It runs: 

“The local Government may, by notification, declare that in any 
area specified in the notification every person shall be bound, for irri- 
gation purposes or for the drainage of land which has been irrigated, 
to afford a free passage of water through or over any land in his 
possession or under his control. ” 

This provision, as I read it, means water which comes from the 
irrigation canal. 

Mr. PRESIDENT: My ruling is that these matters cannot come in. 
The amendment in question is not in order. 

(T\w amendment having been declared out of order, further discus- 
sion on it was not proceeded with.) 

Kazi EMDADUL HOQUE: Sir, I beg to move that after clause 
2 (J) the following In* added, namely: — 

“(Jo) ‘improvement levy* means and includes the capital expen- 
diture incurred for the purpose of improvement with or without 
interest.” 

Sir, we on this side of the House are opposed to the imposition of 
a levy on account of improvement effected in agricultural land, and for 
that purpose 1 have brought forward this amendment. What I mean 
to say is that in this way Government should not make a bargain for 
making any improvement in the lands of tenants, because it is, I sub- 
mit, Sir, the bouuden duty of Government to look to the welfare of the 
rural population. For some years past the cultivators have been 
passing through a very critical time owing to the low prices of their 
agricultural products. As they eaunot make their both ends meet, any 
levy, in whatever form it may be imposed, will be disastrous and will 
tell very heavily upon the poor people. If it be the bounden duty of 
Government to improve the economic condition of the people at large, 
it is only meet and proper on the part of the Government that they 
should not he exacting in this matter. 

Sir, the Hon'ble Member stated the other day that surely some 
improvement would be effected and be would be in a position to put 
some money into the pockets of the agriculturists which otherwise 
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wqqU noi'come to them. It is therefore a legitimate claim that they 
sheidd participate in the profits. But the question of profit and lose 
does not come in. You aA» the Government and the raiyah are your 
subjects and you are to look after them. It seems therefore undesir- 
able on the part of the Government to ask for a certain portion of the 
income that will accrue to the tenants on account of the improvement 
effected. Anybody but the Government could very well lav that claim 
on such profit, hut here the relation is such that Government can have 
no right to claim any apportionment of the profit accruing to the tenant 
from the improvement effected. But even if t he Government do not see 
their way to forego their claim to a share of the profit, Government may 
go so far as to agree to realise only the capital expenditure incurred. 
It may be that the Government will find enough money at its disposal to 
carry out the project of development or may be it will not be able to 
meet the cost of improvement out of their own funds and may have for 
the matter of that to borrow money for effecting the improvements. 

Now, if the Government can find money out of the fund at its disposal 
it shall limit its demand to the realisation of the capital expenditure only 
but if the Government will have no money for the purpose at its disposal, 
and will have to borrow in order to effect this improvement then tho 
Government may have capital expenditure with interests thereon realised 
fioin the tenants. 

With these few words I move my motiou. 


The Hon’bte Khwaja Sir NAZIMUDDIN: This ruises a very 
important question, namely, that the improvement levy should be ton- 
fined to the actual amount of capital expenditure and interests thereon. 
I am afraid the mo\er of this amendment does not realise wluit is going 
to lie the cost of these irrigation schemes. They are not small. They 
won’t be in thousands but in lakhs and ermes and their maintenance 
costs and recurring expenditure are going to be tremendous. Over and 
above that under this scheme only when an improvement is effected and 
income is increased the Government is going to take its share. But 
there may be occasions when the improvement will la* effected but the 
return will not Ik* enough to cover its exj>enditure to capital and 
interest charges and the State will have to bear the burden. Therefore 
if the Bill is amended as proved it will become impossible to put any 
big scheme through whatsoever and therefore I oppose this motion. 

The amendment was put and lost. 

Mr. 8HANTI 8HEKHARESWAR RAY: Sir, I beg to move that 
in clause 2 (4) f in line 2, after the word “Government," the following 
be added, namely : — 

“at the instance of a district hoard and on the recommendation of 
the Bengal Legislative Council .’ 9 
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Tie Hon’ble Member in charge of the Bill has repeated* wore than 
once that thin measure is for the beneht of the people and the schemes 
which will he taken up will be in the interests of the people. Sir, I 
must admit that the Hon’ble Member in charge of the Bill has made 
a great concession to public demand on a certain point. I would refer 
to the sanction of the Bengal Legislative Council which is necessary in 
connection with the taking up of an improvement work as well as the 
imposition of the improvement levy. This is a new departure and all 
credit is due to the Ilon’ble Member for taking this bold step. But, 
Sir, 1 would like to point out that when he has made this concession to 
public opinion he would also see his way a step further. I ask him 
that not only the recommendation or the sanction of the Bengal Legis- 
lative Council would be sufficient but such work will be taken up at 
the instance und suggestion of district boards. After all it is the local 
people who are the best judge whether they are in a position to meet 
the financial liabilities which may be incurred by a scheme which may 
be taken up under this Act. The scheme may look very promising on 
paper but it may be too costly. A Minister deciding whether such a 
scheme should be taken up or not, say, sitting in Calcutta or Darjeeling, 
will be in a very delicate position unless he gets certain indication from 
the local people in the matter. There is no doubt the provision of the 
sanction of t lie Legislative Council is good but ufter all members of the 
Council cannot be expected to be the judge of a particular scheme in 
a particular area. It would be very difficult for the Bengal Legislative 
Council to take an intelligent view about the necessity, about the ability 
of the people of say, Nadia or lturdwan or Jessore, to shoulder t he burden 
which must be shouldered if a particular scheme is carried out. So, 
ns a further safeguard, I would suggest that this scheme should be 
considered by the district bonrds of the locality and then if there is 
a demand for such a scheme, if there is a demand for such a work, if 
there is no local opposition but local co-operation, then such a scheme 
may be taken up. Sir, whatever the llon’ble Member in charge of the 
Bill may say the levy will certainly be considered as a tax. The 
villager will not have the intelligence to make a distinction between 
a levy or giving up a share of profits. He understands the word “tax”. 
Whether it is a part of the profit or a free gift to the villager or not 
it will appear to him as tax pure and simple, and unless there is a good 
local demand the collection of such tax will be very difficult. I was 
reading the other day in a debate in the House of Commons 


Mr* PRESIDENT: I do not understand one point. I might ask 
you to clear that up before you proceed any further. Do you mean to 
•ay that no proposal for improvement would come to the Legislative 
Council unless it is passed by the district board? 
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Mr. 8)lAHTI 8HEKHARE8WAR RAY: Yet, I was reading a 
debate in the House of Commons ; there was a reference to the collection 
of an irrigation tax and retention of the military. It was suggested 
that the retention of the military in the area was necessary for the 
collection of the irrigation tax. I was rather taken by surprise by such 
a statement in the House of Commons. But the more I think of this 
motion, the more I realise that there is perhaps some justification for 
the provision. For instance, if the lion 'hie Member in charge of the 
Bill on the recommendation of the expert authorities is convinced that 
a particular scheme is very alluring that it would pay its way, the 
Minister without local knowledge may sanction it. Well, 1 may say 
from ray experience in the past that there have been such occasions and 
I had testimony of the hon’hle member from Birhhum. He told us of 
a canal where no water was available. That was the scheme that had 
the sanction of the authorities. Perhaps there was no local demand 
and local consultation to avoid such things in future. It is desirable 
that the schemes of improvement should have the approval of the people 
of the locality as presented in the district board. The Hon ‘lde Me in tier 
has made many illuminating statements during the progress of this Bill 
in the House. We know' that the Bill will not be held up till the 
advent of the new* constitution. 1 have very little doubt alnuit it 
because my view’ is that Government want money immediately and the 
real purpose of this Bill is to get some money from the Burdwan area 
and of course us soon as this measure is passed it will he enforced in thut 
area not for any improvement but for tbe collection of taxation. As 
I was going to say he has made the illuminating statement that these 
big sc hemes will cost lakhs and (lores, there might be minor scheme* 
and that is a danger. Mr. Towuend has assured us that the people from 
North Bengal and East Bengal need not bother their heads. It in not 
going to affect North Bengal hut West Bengal. There is no scheme 
at present for the North Bengal and Host Bengal districts and there 
is no cause for alarm. There is the Hon’hle Khwaja Sir Nasimuddid’s 
statement that the Bill is for the whole Bengal urn! there are minor 
schemes that may be taken up. We are afraid of this attitude. I 
know the Hon’ble Member feels that opposition has been to a certain 
extent won over to the side of Government by concessions right or wrong, 
reasonable or unreasonable. He can now unfold his plan and he is 
doing that. As I sensed this attitude on his part 1 think in the 
interests of the people and in the interest of the Bill to avoid future 
complications, it is fair that this additional safeguard should be incor- 
porated in the Bill so that there may not be any trouble in future. 
The underlying principles of the Bill are certainly great and they are 
laudable. The real danger is the interpretation of the way in which 
we are going to carry these principles into action. It may not be the 
lot of the present incumbent of this Department to carry out the details 
in connection with the schemes and to give sanction to the scheme. 

If 
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It may be in the bands of others who may not be so wise <fr so com- 
petent as to provide against any maladministration and any misuse 
of this measure, which is claimed by Government to be a beneficial 
measure, I think the Hon'ble Member will agree to this change which 
after all, if I have understood him aright, is not of much substance 
because his idea is that he is doing something for the good of the people. 
He wants to do something for the good of the people and needs their 
co-operation. 

The Hon'ble Khwaja Sir NAZIMUDDIN: I am surprised that a 
member of this House should have moved an amendment of this 
character. What does it amount to? It amounts to this: that if the 
Government want to take up a scheme and if the Council is unanimously 
in favour of the scheme, still it cannot be taken up and nothing can be 
done until and unless a district board agrees and moves that the scheme 
be taken up. Such an idea is absolutely preposterous. Restricting 
the right of Government to execute work, restricting the power of the 
Legislature to recommend the taking up of schemes, it is proposed to 
thrust all that responsibility on the shoulders of the district boards. 

I am sure no member of this House can accept a proposition of this 
nature. Resides, there may be schemes affecting two or three district 
boards and there may be schemes which affect the whole province: are 
those schemes going to be shelved and not taken up simply because one 
district board refuses to pass a resolution in favour of it, that is to say; 
will a district board be able to dictate to the Government of Rengal and 
the legislative Council what should be done for the development of 
Bengal? I do not propose to take up the time of the Council by 
advancing any further argument against a motion of this character. 

The amendment was put and lost. 

Mr. SHANTI SHEKH ARES WAR RAY: I beg to move that in 
clause 2 ( 4 ), in line 2, after the word “Government’' the words “of' 
Bengal’ 1 be inserted. 

Sir, I want this amendment against as a precautionary measure. 
Sir, there will always be the temptation on the part of the Government 
of Bengal to get something out of the people whenever they find that 
they can bring any scheme of improvement under the purview of this 
measure. Just now the Hon’ble Member in charge of the Bill raised 
a point of order in connection with the irrigation tax. He gave us to 

understand that this measure is not concerned with A good many 

things I am afraid will be left vague. It is only a few minutes ago 
that the Hon’ble Member rose at your suggestion to explain some diffi- 
culty. So there are many such vague points which will have to be 
cleared up in future. For instance, improvement work has nowhere 
been defined and it may conceivably cover anything on earth. Is the 
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earlier course of to-day's debate I mentioned that a lamp post costing 
Rat 25 or R«. 30 might be Used up before a jute mill and it might be 
claimed that that had confqpred some benefit on that mill. What I am 
urging is that we should be very definite about the nature of the work 
that is intended to be taken up. 


Mr* PRESIDENT: What is your difficulty? 

# 

Mr. SHANTI SHEKH ARES WAR RAY: My difficulty is that it 
may be that the Government of India may sanction a certain amount of 
money for opening up railways. The cost is met by the Government of 
India because the railway is not a provincial subject hut the Minister 
in charge here in Bengal my claim that liecause the railway line has 
been improved and because there has l>eeii a certain amount of incre- 
ment in the value of the land nearby, people will got increased profits 
out of their holdings and accordingly they should pay something. How 
are we to meet the arguments of any future Minister under the Act 
whereby he will be entitled to do that under the statute? My friends 
of the British group perhaps think that they have their own safeguards 
in the coming constitution and will l»e governed by them ami that they 
will save them but when there is this provision in the statute what 
Governor can interfere with a discretion of the Minister in charge when 
he decides to impose a tax on the profits of the jute mills? I have 
mentioned by way of example a lamp post, but it may lie something 
of a more substantial nature. So 1 ask my friends of the British group 
to come and make a common cause with us and see that this measure 
is not left vague, that there is no loophole left for Government to get 
something out of the people subsequently. 1 know* Mr. I hompson is 
always anxious to give advice to the Government to get hole! of the 
zemuuLir* and get something out of them but there will In* zcmtndar* 
and there will also be inemWrs of the Council who may be in a position 
to give advice to Government to catch hold of the jute mills of Bengal. 

I find, further on, that there is an amendment in the name of Mr. 
Ross that suggests that such works shall not include any work in respect 
of roads or railways. My amendment too has almost the same object. 
The railways are not a provincial subject and if the words of Bengal 
be inserted and the words “carried out with the funds of the Bengal 
Government*’ is not mentioned, there will be no scope for bringing in 
the works within the scope of the clause which Mr. Boss wants to avoid 
by his amendment. 

Th§ Hwfbto Khwaja Sir NAZIMUODIN: The spectacle of lit. 
Shanti Sbekhareswar Ray flirting with Mr. Thompson was certainly very 
amusing but I am afraid there was very little of logic in the proposition 
that he put forward. 
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Mr. NARINDRA KUMAR BAtUi And much leas pf response 
from that side ! 

e 

Th§ Hon'Ws Khwija Sir NAZIMUDDIN: Yes. No improvement 

levy can be imposed unless the sanction of the Legislative Council is 
obtained. So the idea of a Minister imposing an improvement levy 
because a railway which has been constructed and the share value of a 
jute mill lias increased will not tempt Mr. Thompson to support Mi*. 
Shanti Shekhareswar Kay. I oppose the amendment because it is 
possible that Bengal might combine with a neighbouring province like 
Bihar in carrying out a big scheme of improvement which w*ill benefit 
the people of Bengal as well as Bihar, and if you restrict it to Bengal 
only there is the danger that in a cuse like tlmt a levy cannot be imposed. 

Mr. SHANTI SHEKHARESWAR RAY: Is there a Development 
Bill in Bihar as well? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It is quite possible. For 
instance a portion of land may belong to Bihar where the head works 
will have to be constructed in order to work a combined scheme; besides, 
there is the possibility of combining with Assam ns well, therefore I 
oppose the amendment. 

The amendment was put and lost. 

Mr. NARENDRA KUMAR BA8U: Sii, before you call upon the 
different proposers of this one amendment regarding the omission of the 
words “before or” which stauds in the name of **?(> of us, myself includ- 
ed, I would like to have your ruling — not exactly your ruling — but 
some information from you. on the amendments thut were circulated last 
night on behalf of (Government — I mean the amendments that have been 
tabled both by the lion’ble Member and Mr. Townend. On going 
through these amendments it seems to me that some portions of it are 
couched in language which in my humble opinion does not mean any- 
thing and some of them are such that they cannot in my opinion be 
accepted by the House. I would, therefore, like to have information 
whether Government stick to the amendments as they have been cir- 
culated. They have not been considered by the Select Committee or 
anybody else and I am sure if these amendments are discussed in private 
between the member* of Government and the members of the Select 
Committee or a smaller committee the defects will be made patent to 
the Government. What I was asking information about is this: a as 
these amendments going to be taken up in the order in which they eland 
in the order paper, or will it be possible for the members of the Hons* 
la put in further amendments with regard to these amendments? 
Because, I was just going to say by way of illustration, it may be that 
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the amendments are all right in principle but the language in 
which they are couched really in my humble submission makes that 
principle absolutely impossible of achievement; unless we are allowed to* 
put in or to suggest amendments the position before the House will be 
either to accept the amendment or it goes. This is the information 
I want and on that would depend very much the question whether this 
amendment should be moved at least by me. 

Mr. PRESIDENT: I may tell you that these amendments will he 
taken up in the order of the clauses to which they refer. As regards 
moving an amendment to an amendment, no notice is required; I shall 
admit it unless it is irrelevant or frivolous or is not in conformity with 
our rules and standing orders. I think the Chair has alwuys given such 
opportunities in the past, and if it can be proved to tny satisfaction that 
a proposed amendment to an amendment is in order and of real 
importance, 1 shall certainly allow it to be moved without notice; more 
so, as I have allowed the Hon’ble Member to move certain amendment* 
at short notice. 

Mr. NARENORA KUMAR BA8U: There is another point, Sir. 
on which I seek your guidance in connection with the amendment* 
suggested by the ITon'ble Member with regard to clauses f>A, 5B and 
others. On the acceptance or otherwise of them by the House would 
depend mostly the present amendment, and in that view may I request 
you to adjourn the discussion of this matter? 

Mr. PRESIDENT: Is there any objection? 

Tht Hon’ble Khwaja Sir NAZIMUDDIN: We have no special 
objection to adjourn the discussion of this matter, but whether the 
amendments suggested by me are accepted by the House or not, (Invent* 
ment cannot accept the present amendment. 

Mr* PRESIDENT: In that case I think the discussion of thi* 
matter may be post pnned but there are several other iueml>ers involved 
in it and I do not know if they are of the same mind. 

Mr. 8* M. BOSE: Sir. I am one of the member* involved in vhi* 
amendment and I have no objection to deferring it. 

Mr. PRESIDENT: All right. I might tell the House at thJW 
point that when the Hon’ble Member proposed to bring forward certain 
amendment* at abort notice, the House agreed to it. In order to see 
that tbo*e amendment* might not be sprung upon the Hou*e a* sur- 
prise*, I insisted on those amendment* coming to me at least two days 
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before they are actually moved and I took particular care to see thatthe 
admitted amendments were forthwith sent do the members. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sir, I do not think it is 
possible to take up this amendment unless the other one is discussed. 

Mr. PRESIDENT. Why? Your amendment affects lines 3 and 
4 of the clause, whereas the other one which we have just put off affects 
line 2. 

Mr. 8HANTI SHEKMARE8WAR RAY: Very well, Sir, in that 
case I move my amendment, although frankly speaking I am not pre- 
pared for it. 

1 beg to move that in clause 2 ( 4 ), in lines 3 and 4, the words “or 
proposed to be constructed by the Government” be omitted. 

Sir, in giving this power to the Government of Bengal we are frank- 
ly speaking taking a great risk. It is not only in respect of any scheme 
that has the approval of the Bengal legislative Council, any scheme 
that has been before the public and in respect of which the Government 
of Bengal have incurred u certain amount of expenditure, but by this 
clause they want to bring in all schemes which they might propose to 
take up. 

Mr. PRESIDENT: You undoubtedly lack preparation. 

(Laughter . ) 

Mr. SHANTI 8HEKHARESWAR RAY: 1 admitted that before, 
Sir, but 1 must obey the ruling of the ('hair. I am trying to place my 
case before the House as Wst'as I could. I do not see any reason why 
lit power should be given in connection with such schemes. I am 
afraid 1 must stop here. 

Tht Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I oppose this amend- 
ment. It will be impossible to take up any scheme if these words weie 
omitted. The omission suggested will mean that the Act will only 
apply to schemes already constructed. 

The amendment was then put and lost. 

Mr. PRESIDENT. Order, order: the Council stands adjourned 
till to-morrow. 


Adjournment 

The Council was then adjourned till 3 p.ra. on Tueeday, the 6th 
August, 1935, at the Council House, Calcutta. 



Proceeding* of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 


The CorxciL met in the Council Chamber in the Council House, 
Calcutta, on Tuesday, the 6th August, 1935, at 3 p.m. 


Present: 

Mr. President (the Hon’ble Raja Sir Manmatha Nath Ray Chow- 
dhuby, of San tosh) in the Chair, the four Hon’hle Members of the 
Executive Council, the three Hon’hle Ministers and KM nominated and 
elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Secretariat departments in union boards. 

M3. Rai Bahadur 8ATYENDRA KUMAR DAS: (a) Will the 
Hon 'hie Minister in charge of the Local Self-Government Department 
tie pleased to state whether it is a fuel that the standard of education 
and projierty qualifications of the presidents and member* of the union 
boards is generally low ? 

ib) Jf the answer to («) i* in the affirmative, are the Government 
considering the desirability of taking steps to organise and establish 
secretarial deportments in each union hoard by educated youths ? 

MINISTER in chargo of LOCAL SELF-GOVERNMENT 
DEPARTMENT (the Hon’bl* Sir Bijoy Prasad Singh Roy): (a) Gov- 
ernment do not think that the standard of educational and property 
qualifications of the presidents and members of uuion Iwards is generally 
low. 

ib) Does not arise. 

Educational qualification* of member* of union board*. 

•14. Rai Bahadur SATYENDRA KUMAR DAS: («) Does the 
Hon'ble Minister in charge of the I^ocal Self-Government Department 
realise — 

(it that the standard of educational and projierty qualification* 
of the presidents and members of the union boards i* 
generally low; and 

<fi) that the discharge of civic duties suffer* in consequence? 
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(b) If the answer to (a) is in the affirmative, are the GbverniiMiit 
considering the desirability of taking steps to introduce a minimum 
educational qualification of Matriculation Examination as an amend- 
ment in the Village Self-Government Act as soon as possible? 

TIM Mon'S* Sir BIJOY PRABAD BINGH ROY: (a) ( i ) and (it) 
Government do not consider that the standard of educational and pro- 
perty qualifications of presidents and members of union boards is low 
and have no reason to believe that the discharge of civic duties has 
suffered on this account. 

(h) Does not arise. 

R«i Bahadur KESHAB CHANDRA BANERJI: Is it not a fact that 
a large majority of the presidents and members of union boards in 
the Eastern and Northern Bengal districts are men with very low 
educational qualifications, and that as such they cannot follow the 
instructions given by the inspecting officers in the matter of maintenance 
of registers and other things connected with audit? 

The Won't* Sir BUOY PRASAD SINGH ROY: That is not the 

information of Government, Sir. 

Deposits by candidates staking eieotion under the coming Reforms. 

•15. Mauhri ABDUL HAKIM: (a) Is the Hon’ble Member in 
charge of the Appointment (Reforms) Department aware that the 
amount of security Us. 260 to he deposited by a candidate for his 
election to the Bengal Legislative Council was fixed in the better day a 
of India? 

(b) If the answer to question (a) is in the affirmative, does the 
Hou’ble Member realise that this amount is very high from the view- 
points of agricultural people at this age of economic crisis? 

(o) Are the Government considering the desirability of taking 
early steps for a substantial reduction in the said amount of security 
on the eve of the coming constitutional Reforms for giving facility to 
the candidates standing from agricultural people? 

(d) Is the Hon’ble Member also aware of the heavy amount of 
security Rs. 500 to be deposited by a candidate for his election to the 
Legislative Assembly (Central Legislature) ? 

(c) If the answer to (d) is in the affirmative, are the Government 
copsidering the desirability of taking steps for sending a recommenda- 
tion to the Government of India for a substantial reduction in this 
amount too, for giving facility to the candidates standing from agri- 
cultural people to stand at the election to the Lower House of the 
Central Legislature? 
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iKMBtll in Charga of APPOINTMENT (REFORMS) DEPART* 
MENT (tho Hon’ble Mr. R f N. REID): (a) The security of Its. 250 
was fixed in 1923, and whether that year was “in the better days of 
India** is a matter of opinion. 

(6) and (c) These questions are under consideration, 

(d) The amount of security to be deposited by candidate for election 
to the Legislative Assembly is Rs. 5(H), but whether it is heavy or not, 
is a matter of opinion. 

(e) This question is under consideration. 


UNSTARRED QUESTIONS 

(anawcrt to which were laid on the table) 

Local Boards. 

8. Maulvi BYED NAUSHER ALI: (a) Will the Hon'ble Minister 
in charge of the Local Self-Government Department, he pleased to 
state — 

(f ) whether it is a fact that a proposal for abolition of local hoard* 
has been under the consideration of Government; 

(u) whether it is a fact that opinion on the said proposal called for 
by Government hub already been received; and 
(Hi) whether it is a fact that Government hu\e already decided to 
aboli*h local boards ? 

(b) If the answer to (a) (Hi) is in the affirmative, will the Hon’ble 
Minister be pleased to state when the Government intend introducing 
legislation for the purpose? 

( c ) If no decision has yet been arrived at — 

(i) when can a decision be pxjhm ted ; and 

(it) what is the reason fot the delay in arriving at a decision? 

(d) Will the Hon’ble Minister be pleased to lay on the table the 
opinion on the proposal for the abolitiou of local board* received up to 

date? 

Th# Hon'Wc Sir BldOY PRASAD BINCH ROYS (a) (i) Yes. 

(ti) No. Report* from all the Commissioners of Divisions have 
not yet been received. 

(*t») Ho. 

(b) Does not arise. 
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(c) (i) and («) Government hope to arrive at a decision In the i$ear 
tuture. The delay is due to the fact that the question involves the 
examination of several controversial matters and amendments of the 
Local Self-Government Act and the Village Self-Government Act. 

(<1) Government are not prepared to lay on the table the opinions on 
the proposal. 


Distribution of motor-tax to local bodies. 

0. Rai Bahadur 8ATI8H CHANDRA MUKHERJI: (a) Will the 
Hon’ble Minister in charge of the Local Self-Government Department 
be pleased to state whether it is a fact that the sec ond half-yearly grant 
of 1933-34 to the local bodies out of the mot or- tax was less than the 
amount promised to l>e paid l»y the Government ? 

ib) Is the II on’ hie Minister aware that this shortage in the grant, 
apart from the inordinate delay in payment, hue been causing incon- 
venience to the local bodies and has, in particular cases, resulted in 
their inability to fulfil the commitments made by them on the strength 
of the! assurance of the Government to pay them a higher amounts 

(c) Will the Hon’ble Minister be pleased to state the reasons for 
the reduction in the grant? 

The Hon’ble 8ir BUOY PRA8AD 8INCH ROY: (a) Yes. The 
second instalment was less than the first. 

(b) and (r) The total amount available for distribution after meet- 
ing collection charges, etc., was originally calculated at Its. 6. 30, (KM). 
This figure was subsequently reduced to Its. 5,88,750 on the basis of 
the figures received from the Accountant-General, Bengal. The short- 
age therefore comes to Its. 41,250 or C per cent. Government are not 
aware that on account of this small difference any local body has failed 
to fulfil its commitments. 


Faridpur station. 

10. Rai Bahadur AK8H0Y KUMAR SEN: Will the Hon’ble 

Member in charge of the Public Works (Railways) Department be 
pleased to state when the Railway authorities propose to open for 
passenger trains the newly constructed railway station at Faridpur? 

MEMBER inehargaof PUBLIC WORKS (RAILWAYS) DEPART- 
MINT (tha Han'bta Sir John Waodhtad): The new Faridpur station will 

be opened for traffic about 1st October, 1935. 
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Chittagong-Dohaari Railway. 

11. Mali RADI AHmId CHOWDHURY: (a) Will the Hem bU 

Member in charge of the Public Works (Railways) Department be 
pleased to state when the Chittagong-Dohazari line, Assam-Bengal 
Railway, will be extended? 

(b) Will the Hon’ble Member be pleased to state whether in exten- 
sion of the Chittagong-Dohazari Railway, the line will pass to the west 
of the Dahikhal? 

(c) Is the Hon’ble Member aware that the line referred to in ib) 
will avoid the erection ot bridges and shorten the line through the 
densely populated area? 

id) Will the Hon* hie Member be pleased to state when the femala 
waiting rooms in Janalihat, Gomdandi, Dohazari stations in the Chitta- 
gong-Dohazari Railway in the Assum-Rengal Railway will be erected ? 

ie) What are the reasons for not issuing daily return tickets in the 
Chittagong-Dohazari Railway ? 

( f ) What are the reasons for issuing daily return tickets in the 
Chittagong-Nazirhat and Chittugong-Feni lines? 

(//) Are the Government considering the desirability of issuing the 
daily return tickets in the near future in the Chittagong-Dohazari lineP 

The Hon’ble Sir JOHN WOODHEAD: </n, (b) and (c) The exten- 
sion of the Chittagong-Dohazari branch has been indefinitely postponed. 

(d) The waiting room at Gomdandi station is under construction 
and those at Dohazari and Janalihat will be considered along with the 
general scheme for additional waiting room accommodation for 
passengers when the financial position improves. 

(«) Daily concession return tickets on the Chittagong-Dohazari Rail- 
way were not considered financially justifiable as cheap season ticket# 
were provided for the branch. 

(/) Day return tickets for third class passengers were introduced 
between Chittagong and Fcni and between Chittagong and Nazirhat 
a* an experimental measure designed to increase the number of 
passengers travelling by train. 

Iff) No. 


ProcM-ftTVirs’ pension scheme. 

12. Mr, P. N, CUHA: Will the Hon’ble Member in charge of tb* 
Judicial Department be pleased to lay on the table a statement show- 
ing for the year 1934 — 

(i) the total amount realised from process-fee# ; 

(u) the total amount paid to the process-servers as pay; 
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(tit) the total amount realised aa boat-hire for the process-ser«|»| 

(iv) the total amount paid to the prodss-servers as boat-hire; 

(v) the total amount realised from fines imposed on the process- 

servers; 

(vi) the total amount realised as custody-fee for the properties \ 

attached by the process-servers; 

(vii) the total number of process-servers who were granted pension 

during the year; and 

(viii) the approximate amount required to give effect to the revised 
scheme of pension for the process-servers? 

MEMBER in charge of JUDICIAL DEPARTMENT (the HefPbte 
•Ir Brojendra Lai Mitter): A statement is laid on the table. 

Statement referred to in the reply to unstarred question No. 12. 

(i) Civil Courts — Its. 24,74,6*37. Criminal Courts — Its. 1,10,273. 
Revenue Courts ---Not available without a laborious enquiry. 

(ii) Civil Court* — Rs. 8,55,665. Criminal Courts — Its. 1,42,732. 
Revenue Courts — Not available without a laborious enquiry. 

(in'), (/r), (v) and (ri) The information required i* not available 
and could not be obtained without a laborious enquiry which Govern- 
ment regret they are not prepared to undertake. 

(vii) 85, of which 70 relates to Civil and the rest to the Criminal 
and Revenue Courts. 

(viii) No estimate cun be given. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 

GOVERNMENT BILL. 

The Bengal Development Bill, 1935. 

(The discussion on the Bengal Development Bill, 1935, was 
resumed.) 

Mr. SARAT KUMAR ROY* Mr. President, Sir, I beg to move that 
in clause 2(4), in line 4, after the words “constructed by the Govern- 
ment," the words “which has the effect of increasing the outturn 
of crops of any land within a notified area and," be inserted. 
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Si t, I think the definition of the expression “improvement work' 1 
i*<p[ attempt to put on the statute the essentials which must be satisfied 
infbWer that any work oi development executed by the Government 
majr be denominated as “improvement work.” The essential referred 
to in the definition consists in a mere declaration to that effect by the 
Government. It has no reference as to whether it actually brings in 
improvement or not, although the Hou’ble Member in charge of the 
Bill has more than once put it before this House, in ulmost unequivocal 
language, that nothing should be called an improvement unless it is 
actually found to have conferred some benefit to the people. What 1 
intend by my amendment is only to bring the language of the Bill 
m conformity with the declared intention of the Memlnr in charge, 
and agreeably with such intention, I wish to add the w*ords : — • 

“which lias the effect of increasing the outturn of crops ot any 
land within a notified area and’ after the words “constructed by the 
Government/ ’ 

As 111 v amendment is only to make the intentions of the framer 
land within a notified area and” aftei the words “constructed by the 
and to him and so 1 move. 

Mr* H. P. V. TOWNEND: Sir ihe effect of this amendment would 
not he quite as the hon'hle member would imagine. The difficulty is 
that very frequently it will he necessary to declare a work to la* an 
improvement work before it is constructed, in order to enable Govern- 
ment to obtain sanction, or a recommendation, from the Legislative 
Council at the outset and to carry out the procedure laid down in 
clauses *1, 4 and 0. If Government had to wait until they learnt what 
actual increase in the outturn of the crops from any land resulted from 
any work, they would have to construct the work first, and only then 
come to a decision whether it could he financed under the machinery 
of this Bill. Such a risk could not he faced in connection with large 
and expensive works; and as the works to he taken up (we hope) to he 
very large works, Government would not, if the amendment were 
adopted, he able to carry them out at all. They would not l*» able to 
face the risk that eventually the sanction to the imposition of the im- 
provement levy might lie refused. It is, therefore, necessary to oppose 
this. 

The amendment was put and lost. 

Hr, J. B. ROBB: Mr. President, Sir, I beg to move that in clause 
2(4), in the last line, after the word “Act” ihe words “but shall not 
include any Work in respect of roads or railways” be added. 
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Sir, I am constrained to move this amendment because r we in this 
group feel that the definition of ‘‘improvement work” which the G#n* 
ernment seeks to obtain from this clause «s much too wide. If one 
refers to the clause, he will notice that there is a definite distinction 
drawn between the word “Government” on the onu hand and the words 
“Local Government” on the other, I listened yesterday to the Hon’ble 
Minister’s reply to Mr. Shanti Shekhareswnr Ray on this matter, and 
I must say that I was not very much convinced by his reasonings. 
It is very definite that this clause, as it stands, will enable the Local 
Government to take advantage of any works done by the Government 
of India or any Government for that matter, and to say that these are 
improvement works under this Act and then to seek to impose a levy 
on account of those works. 

Another matter which causes us a certain amount of apprehension 
is in connection w'ith the two words ‘‘before or.” These words widen 
the scope of the clause considerably, and although I have no doubt that 
they were put in for an express purpose, that is, to enable certain canals 
which have already been constructed to he brought within the scope 
of the Bill, nevertheless they are sufficiently definite to enable any 
construction of any description to he brought within the scope of the 
Bill, even though it had been constructed ten years before or earlier. 
Although I have no suspicions so far as the present Government is con- 
cerned — I have had to sit at one time on the Calcutta Corporation, and 
there I gained first-hand experience of exactly how in the working of an 
Act, it could be made to read something quite different from what was 
originally intended — we have to look abend and have got to take rare 
that these Acts are framed in such a way that there is no possibility of 
the provisions being abused. As the clause now stands, railways can be 
declared to Ik* an improvement woik. From the Statement of Objects 
and Reasons published with the original Bill, it will be seen that there 
was never any mention of railways at all. It was a question of revival 
of decadent rivers, irrigation schemes, drainage schemes and the like. 
As we have already to pay for our railways by means of taxation at the 
centre, it should he made very clear that railways cannot be declared 
to be an improvement work under this clause. 

Similarly, in regard to roads, we pay for roads in two ways just 
now; one under the Bengal Cess Act. Cesses are imposed by the Gov- 
ernment of Bengal nnd the money realised hv them is paid to the 
district boards for the construct ion of roads. The other is through the 
allotment by the Central Government from the petrol taxes. There 
should, therefore, be no possibility of our being compelled to pay for 
the improvement of roads by a third agency or for taxing us further far 
the construction of roads. Yet under this clause it is quite possible 
for any Minister who is so minded to say that the construction of a 
road through say a tea garden has improved the facilities for ike 
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recruitment* of labour, for bringing in stores, for gottingr out tea and 
niffil other things like that, and on those grounds to suggest that 
a le*y might be imposed on f the profits of that tea garden. You must 
see, Sir, that this clause, as drafted, can definitely lie read to include 
all roads and railways, although I understand that that was never 
the intention. I, therefore, request the Hon’ble Minister to give con- 
sideration to my amendment and, if possible to accept it. 

Til# Hoft’bla Khwaja Sir NAZIMUDDIN* Mr. President, Sir, we 
have very carefully considered this amendment, and I very much regret 
that Government are not in a position to accept it. Mr. Ross’s speech 
can be divided into two parts. His first objection is that, as the clause 
stands, it is possible that works constructed 10 or lf> years ago may be 
included in the future, and a levy imposed on it. For example, a rail- 
way constructed, say 20 years ago, may later on by a future Govern- 
ment be claimed to have increased the yield in the distiict, and they 
may put a levy on it. I submit that in the Hill there in ample safe- 
guard against any such thing. First of all, Government have to prove 
that the construction of a railway has increased the profit from what 
it was at the time just before the construction of that railway. That 
is to say, if a railway had been constructed, say. 20 years ago, and 
a levy was proposed to be imposed afterwards, it would have to be 
shown that owing to the construction of that railway, there had been 
an increase in the income of the people of the locality, and that, there- 
fore, a levy was justified. I submit, Sir, that it is practically impo-sible 
to make out a case on those lines. The second safeguard is that the 
Council’s sanction and approval has got to be taken before nn\ thing 
of this kind can bo done. 

Now I will come to the question of the future as regards roads 
and railways. I think it would be unfair to tie the hands of the future 
Government against including the construction of roads which may 
be found necessary as a part of a big scheme. It is quite possible that 
we may, by our irrigation scheme, increase the yield of crop that 
has been grown in tire past, and that it may be found necessary to 
provide roads so that the surplus crop can l>e taken to the proper market. 
If this amendment is now accepted, it will be impossible to construct 
roads under that scheme. Over and above that, it will be necessary 
that only those roads that will be constructed under the scheme can be 
subject to a levy and not the roads that had been constructed out of 
the proceeds of the petrol tax or other taxes. Therefore, I do not think 
the Council ought to tie the hands of Government, especially the hands 
of the Government of the future, in this manner and prevent real im* 
.provement being made in the condition of the people because, as I 
Hare sai<J, it is necessary that not only we must increase the crop, 
but that it may be necessary to provide facilities for taking that crop 
to the suitable markets, and the construction of roads may be one of 
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the most important features of a big scheme of irrigation ever an area 
where there are no good roads. Similarly, there is the example of 
the United Provinces Government where ihey have constructed light 
railways for carrying sugarcane to the factories. If the sugarcane crop 
is developed in Bengal and factories are constructed, it may be found 
necessary to construct light railways expressly for the purpose of carry- 
ing sugarcane to the factories quickly, and in such a case, if there 
is any justification, and if the Council is satisfied that the construction 
of a light railway is expressly for the purpose of improving the income 
of the local people then and then only the Council will sanction the 
imposition of a levy. I submit that there are ample safeguards in 
this Act against any high-handed action of the future Government, 
and therefore I think that this amendment, if accepted, will not be in 
the best interests of the people. I, therefore, request the hon’ble mem- 
ber to withdraw' the amendment. 

Nawab MUSHARRUF HOSAIN, Khan Bahadur: Mr President, 
Sir, I am very much disappointed at the reply which my hon’ble friend, 
the Member in charge of the Bill, has just given. When this proposal 
was mooted, 1 never thought that it was in the minds of the Government 
or of anylmdy else that any improvement effected in the matter of 
roads and railways will ever come within the purview of this Bill 
if passed into law. Probably my friend in his overzeulousness thought 
that it might include a work like this, and this has stiffened the back 
of the Hon’ble Member in charge of the Bill. Perhaps he thinks 
that he can serve Ins country better if he cun bring the improvement 
work in the matter of roads and railways within the purview* of this 
Act. Before this Bill came up to this House, nobody here or elsewhere 
ever contemplated that the improvement works included roads and rail- 
ways as well. If that w'as the intention of Government, what objection 
was there to accepting Mr. Shanti Shekhareswar Hay’s plea that Gov- 
ernment is not honest in its conviction, and Government wants to put 
before this packed House 

Mr. S. M. BOSE: Can the member use that expression, Sir? 

Mr. PRESIDENT: Nawab Sahib, you must withdraw the expression 
"‘packed House.” 

Nawab MUSHARRUF HOSAIN, Khan Bahadur: I bow to your 

ruling. Sir, and I withdraw, and I call it a thin House. However, 
^hat is not the point. 

I hope I shall have a suitable reply from the Member in charge . 
that the Bill does not contemplate the improvement of the country in 
the matter of railways and roads, because the railways and roads can 
never increase the outturn of any crop. 
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Sir, if tile Bill is thrown out, I believe there will be no grievance 
from Any quarter. We are^under British rule for over 150 years now, 
and we have never heard up to this day that the construction of rail- 
ways and roads is to he followed by an increased assessment of land 
revenue or rents. The idea that has lieen made here by the Hou’ble 
Member is peculiar indeed; no road i*» constructed unless the Govern- 
ment knows that it is intended for the better administration of the 
country as also for giving greater facilities to the people in the matter 
of communication, and it is never constructed for the purfnwe of mixing 
a revenue. I hope and trust that (tovernment will he better udvised 
to exclude from the operation of this Act all those works which were 
not meant only to increase the revenue of the State and afforded greater 
facilities for t he travelling of the administrators of the country. 

With these words. Sir, I support the amendment moved by Mr. Iloss. 

Babu JITENDRALAL BANNERJEE: May I, at this stage, put one 
question to the Ilon’ble Member to which an explicit answer might 
be desirable and which might avoid misunderstanding ? 

Mr* PRESIDENT: 1 have no objection. 

Babu JITENDRALAL BANNERJEE: Sir, t lie construction of every 
road in the ?mil,iss;»l is expected to give increased market facilities to 
the tenant, and therein increase his profits; are we to understand that 
wherever this has happened, the land that is going to lie Inmefited will 
be subject to an improvement lew or are we to understand that the land 
will lie subject to an improvement levy only when the road has been 
constructed as u part and panel of an irrigation scheme? 



The Hon’ble Khwaja Sir NAZIMUDDIN: It is never intended that 
roads already constructed should he included; only when a road hus 
been constructed as a part and panel of an improvement scheme for 
the purpose of the imposition of a lew, that a levy can be raised. 

Mr* NARENDRA KUMAR BA8U: Mr. President, Sir, I have 
listened with a great deal of attention to the speech of Mr. Boss in 
moving the amendment as well as the reply of the Hon ’'hie Member to 
Mr. Ross’s speech as also the r*»plv of the Hon’ble Member to the 
question put by Mr. J. L. Bannerje-*. My submission is that no reply 
has been given to the arguments put forward by Mr. Ross, so long as 
the words “before or” are there, so long as there are two classes of 
Government contemplated by that clause, namely, the Government? 
of Bengal and some other Government ; I say that so long as these 
words are there, there is no reply in the FfonTde Member’s speech 
to the arguments advanced by Mr. Ross. It is no use for the Hon’ble 
Member getting up in his place now and saying that there is no such 

I* 
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intention on the part of the present Government. As Mr/Roas made 
it perfectly clear, he was willing to trust t^e present Government; and 
I can say — absolutely and reasonably can say — that the present Gov- 
ernment have never betrayed the interests of that side of the House 
and never will. But what about the future Government? Mr. Ross 
has given us an example of the interpretation of laws in another place. 
What is there, Sir, to prevent the future Government from reading 
the section in the way in which Mr. Ross has read it? Apart from 
that, the speech of the Hon’ble Member in charge of the Bill took 
my breath away. Sir, in the Statement of Objects and Reasons with 
which the Bill was introduced there is not a word of anything except 
irrigation works, river conservation, drainage schemes, and obstruction 
to water-channels. Now, Sir, we are told that railways and roads 
constructed since the year 1857 will be included as improvement works. 
The Hon’ble Member now talks glibly of roads constructed for the pur- 
pose of taking the agricultural produce to the markets. Perhaps the 
next thing we shall hear of is that the establishment of markets is an 
act of improvement under this Act; and, probably, after that we shall 
l>e told that an increase in the population is also a thiug which helps 
iu selling the agricultural produce amongst a large number of the 
people. T do not know if these things are allowed where we are going 
to stop. 1 submit that the motion moved by Mr. Ross is an eminently 
reasonable one, and though, unfortunately, I have not seen eye to eye 
with any member on that side of the House on certain questions, I can 
assure him of my unqualified support to his amendment. 

Babu 8ATISH CHANDRA RAY CHOWDHURY : Sir, we have 
not been able to follow the logic of the Hon’ble Member. The Hon’ble 
Member says that there will be difficulty in assessing the income which 
accrues to a particular locality on account of a railway. Supposing 
the railway was constructed twenty years ago, as the Gazettes are there, 
one can always compare the prices and see what the price of crop was, 
say, 20 years ago. It may be that the railway was not constructed 20, 
J5, or, say, 6, or 7 years ago ; it is quite easy to say what the effect of 
the railway has been on the average price of produce of the locality. 
So, that difficulty ought not to stand in the way of accepting this 
amendment. 

Sir, the Hon’ble Member says that it may be that a railway or a 
road was constructed in order to give full benefit to the irrigation 
works or other works of improvement. If that is so — if the roads have 
keen constructed after the railway is built — the construction of road* 
or railways follows actually the improvement that has already been 
effected. If that be so. the company constructing the railway will get 
the benefit accruing from increased activities. That is the reason mb? 
ia the case of a railway it should be held that the cost of oonstruotiogft 
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of the railway should be added to the cost of improvement and a levy 
imposed on the locality.! These improvements — the roads or th® 
railway* — are made in order to give full effect to the benefit which has 
already accrued on account of other activities. On account of the real 
object of this Bill, vis., to resuscitate the dead and dying rivers of 
Bengal as stated in the Statement of Objects and Reasons, there is an 
improvement in the profit or in the price of agricultural produce, there 
seems no reason why the construction of rail or roads, which follows 
these improvements, should be added to the cost of the improvement 
work and a levy imposed on the people of the locality. It is for this 
reason, Sir, that we think this to be a very reasonable amendment, and 
that nothing should be done through the back-door. The provision 
should not be left vague but made clear, vis., that the construction of 
roads or railways should not be taken as part of the original improve- 
ment and that the people of the locality should not be saddled with 
the cost. 

Mr. 8HANTI SHEKHARE8WAR RAY: Sir, may I move my 

amendment No. 56 at this stage? 

Mr. PRESIDENT: No, not at this stage. 

Mr. H. P. V. TOWN END: Sir. this is an instance where hard cases 
make bad law. The real reason for the way in which this definition 
was framed wan that we should have a free hand to deal with malaria. 
At the bottom of this Bill there is always the question o! malaria. 
Anyone in this House who has studied the works of Dr. Bentley knows 
that throughout his books and reports he has preached the doctrine 
that embankments were the gieatest curse of Bengal. He pointed to 
railwuy embankments and road embankments, as well as embankments 
against floods, and said that these have been the rurse of Bengal. But, 
he added, if one were to go to Egypt he would find embankment* 
everywhere, but embankments *1 designed that they helped to keep 
down malaria. One of the things lie always used to urge was this: 
when you lay out your irrigation schemes you must lay out your road* 
simultaneously. If you are going to deal with reully decadent areas, 
where communications are had, you should plan roads as part of the 
schema and you should plan them in such a way that they do not 
interfere with the flow of the water and increase malaria. So, it is 
absolutely essential that when we are dealing with the really malarious 
districts of Bengal, we should have a free hand to lay out road* wher^ 
they are necessary and where we know that they will be needed in the 
future. They must be in consonance with the irrigation system. I 
imagine that these roads would run along the banks of the canals; 
but that is only my personal idea. Well, when we have made these 
communications and when we have imposed an improvement levy in 
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respect of increase in the outturn, if the Act says that f no profit 
resulting from the construction of a road should be taken into account, 
we shall find all the people who are assessed standing up and saying 
that a certain amount of the extra profit is due to the admit able roads 
constructed by Government at the cost of so many lakhs and that, 
therefore, the full amount assessed could not be realised frym them. 
Whether they will he able to get awav with this in an appeal court or 
not 1 do not know; but, as it will cause a great deal of trouble, it. ie 
much better that we should have the full power to impose the levy 
in the way pioposed in the Bill. 

Sir, there is another point, viz., that no levy can he imposed without 
the sanction of the Legislative Council. This provision has been 
accepted by the ITotride Member and will he incorporated in the Bill 
if the House will accept it. If ii is accepted, it seems to me that 
many ni the objections which have been raised by various members 
will he fully met, and I think it will meet the present objection to a 
very great extent. 

As regards the argument of Mr. Boss that some Government at a 
future date, looking round tor money, might say that when we have 
spent enormous sums in providing loads in the Dooars. the tea-gardens 
should pay retrospectively, — I confess, Sir, that such a possibility had 
escaped my notice. But the Hon’hle Membci has informed me that 
he is prepared to meet this objection icgarding a retrospective levy by 
n short-notice amendment. If the Hon’hle the President would allow 
me to move it, T would do so. It is that at the end of this definition 
No. 4 the following words he added: — 

“other than any road or railway constructed before the commence- 
ment of this Act.*' 

This, I submit, Sir, will prevent any Government, oi any Legis- 
lature, of the future from imposing an improvement levy in respect 
of roads already constructed and in icspect nt the railways constructed 
by the Government of India. I hope that this will meet Mr. Rosa’s 
objection and that he will he prepared to withdraw his amendment. 
(Mr. Xarknihu Kumar Ba.su : No, no.) 

May I move the amendment. Sir? 

Mr. J. B. R088: Mr President, Sir, I rise on a point of information, 
lias the amendment of Mr. Townend been put before the House? 

Mr. PRESIDENT: No. 

Mr. tl. B. ROSS: Then, what is the position? 

Mr. PRESIDENT: The position is that amendment will be moved 
later on. I have given permission to it being moved. 



GOVERNMENT BILL. 


197 

Mr. J. <P> ROSS: I beg to submit. Sir, that Mr. Towuemi’s amend* 
matt meets half of the objections which I have. 

Mr. PRESIDENT* What about the other half? 

Mr. J. B. ROSS: Sir, in view of the assurance gi\en hy the llon’bl* 
Member in charge that it is not the intention of Government to impose 
a levy on roads other than those in connection with schemes of improve- 
ment, I think I should withdraw my amendment in favour of 
Mr. Townend’s amendment. 


Mr. PRE8IDENT: Is there any objection to lea\e being given to 
Mr. Ross to withdraw his amendment? 


Mr. NARENDRA KUMAR BA8U : Sir, 1 object to the withdrawal. 

The question that leave he given to Mr. I. R Iloss to withdraw 
his amendment being put. a division w.e taken with the following 
result : — 


AYE8. 


Aftsl Rawabtaia K Saw*)* Mabaamai, KHsa 
Rabaiar. 

Ahaui, Kku Bihilir Maalvi InaliMii. 
Milk, Maalvi Syti Majti. 

■•I, Itki Lallt Kaaiar. 

Rsi Babaivr thatlaatra Hath. 

Mr UMIa, KHsa laklk Maatvl MikiaaM. 
Basa, Mr. t. 

Bbaata, Mr. Aparva Kaaur. 

•baaibarf, Kbaa Babaivr Maalvi Aliaianaaiaa. 
ftbaaibvrt, Maalvi lyM Otmaa HilMr. 
•bawtbary. Mail Bail AHaisi. 

OMm. Mr. D. 4 
Oaa, BaSa Barapraaai. 

FtrtftaJ, tbs Maa'Mt Bawab K. 8. M., at Raiaa- 

pw. 

Fawaas, Mr. L. R. 

•MtbrWt, Mr. B. R. 

•latitat, Mr. D. 

Natiar, Mr. ft. K. 

W ata a. tbs Maa’Ms Kbaa ftabaivr M. AsisM. 
Rtff, Mr. ft. P. 

Httpar, Mr. 1 ft. 


Mtuala, Msalvl Mabamaiai. 

Hatsala, Mavlvi Lalatat. 

Kbaa, Kbaa BabaSar Maalvi Maanaai All. 
Kbaa, Maalvi Abl AMalla. 

Kbaa, Mr. Raxavr Rabmaa. 

Kbaa, Mavlvi TamiivStia. 

Mtttvr, Mr. I. 0. 

MIHtr, tba Mta’Ma Mr ftrv|aair« Lai. 
Naxlaiatiia, IM Mta’Ma Kbwsia Mr. 
Rabaiaa, Kbaa ftabaiar A. F. M. AMvr- 
Ray. ft aba Aaialyaibaa. 

Ray fibtwibary, Mr. K. 6. 

RaM, tba Mta’Ma Mr. R. H. 

Rasa, Mr. 4. ft. 

Rarbargb, Mr. T. 4. Y. 

Rty, tb# Mta’Ma Mr ftljty Pratai Magb. 
latbM, Mr. F. A. 

Stvwaa, Mr. M. I. B. 

Thaw pvt a. Mr. W. M. 

Ttwatai. Mr. M. f, V. 

Walktr, Mr. R. L. 

WMklaata, Mr. M. «. 

Wttiktai, tba Maa’Mt Mr M«. 


AH, MaahH Hataa*. 

M. RM ftabaiar Barat Bftaatra. 
ft a aar fl . RM Babatar RaM ftkaaira. 
B aasr jl. Mr. 9 . 

9m m, Babp Sryatetl 
Bata, Mr. Raaaaira Ksasr. 

•Mb Mr. ft. M. 

•BaaftRart, fttfta Kfcfttrl Baftaa. 


NOES, 

j ft b t a ftba ry, Maatvl MarM Abtar. 
FaMaRak, Maalvi MabaaoMi. 


Mvkbtpwikafa. RM ftaMb BarM Oktaira. 
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Klfc l«k IM. 

Marty, 9rt» IkiKra, «f I d ii lwr . 

Mbsmm, iuMAM. 

IlfeMM, Mtvtvi AMw. 

MsHtit, Hr. PnwiM D«b. 

Mai atkMii. nmiuti D«a. 

May, taka Kbrttar Mabaa. 

May, Mr. Sbaati tbakbaraavar. 

May OMaMary, Baba Mbb SbaaBra. 

Maaf, Baba Naaaal. 


May, Mr. l aMaa —r Mbgb. 

May, Mr. Mara! Kaauw. / 

May C bo ibaH , lata Maai Bbart r a . 

• ab aa a, taJ Mab a rt r Balya Ktabar. 

BaaiaB, Maatvf AMn. 

Baa, MM l a baiar Ababay Kiaar. 

BtafB, Brtjat Taj labaiar. 

•taba, Maja labaiar Ib ay aa ira Marayaa, af 

Tarafiar, MaaM MaJtb Ifrtta. 


The Ayes being 44 and the Noes 37, the motion was carried and the 
amendment withdrawn. 


Mr. 8HANTI 8HEKHARE8WAR RAY. I beg to move that after 
clause 2 ( 4 ), the following be added, namely: — 

“Provided that such notification shall not apply to the construction 
of an educational institution, agricultural farm, hospital or tank/’ 

I want the House and the Government to accept this amendment 
so as to remove the vagueness of sub-section 4 of clause 2 relating to 
the definition of improvement works. Sir, the definition as it stands 
in the Bill is this : — 

“ any work of improvement constructed by the Government, 

before or after the commencement of this Act, or proposed to be 
constructed by the Government, which the Local Government has, bv 
notification, declared to be an improvement work for the purposes of 
this Act 

Kir, just a few minutes before this Mr. Ross has pointed out to the 
House the wide scope of this definition. I think the scope is much 
wider than that stated by Mr. Ross. As the definition stands, it will 
be possible for the Government not only to consider any improvement 
work as an improvement work, but it will lie possible for the Govern- 
ment of Bengal, without constructing any work, to try to realise tax 
from the people. Sir, it is stated that improvement work means work 
of improvement proposed to be constructed by the Government. Sir, 
it is only necessary for Mr. Townend to prepare a scheme in his depart- 
ment anti consider it as a piece of improvement work, because the 
discretion for coming to a decision ou the point is left with the 
Government of Bengal. Well, after he has prepared a scheme, I would 
like the House to reulise that it is only a paper scheme, Government 
has not done anything, constructed nothing; they have simply drawn 
up a scheme and announced it. Well, the next thing in clause 3 then 
is, a provision that — 

“Wheuever in the opinion of the Local Government any improve- 
ment work has increased, or ie likely to increase, the protiia from the 
agricultural produce from any land, or to increase the outturn of raoh 
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produce, oiMhe profits from any land not used for agricultural purposes, 
within any area, the Local Government may, by notification, declare 
its intention to impose an Improvement levy within that area/ 1 

Here, again, it is the discretion of the Government that comes to 
the forefront. The scheme may not actually increase the profits; it 
is only for the Government to decide that it is likely to increase, and 
on that basis, they can declare an area as notified area and proceed 
to levy the tax. Well, I know the Hon’ble Member in charge of the 
Bill will trot out his familiar argument about the sanction of the 
Bengal Legislative Council to projects. Well, Sir, it is not vet clear 
when the Bengal Legislative Council comes into the picture. The 
Hon’ble Member in charge of the Bill has been producing hi* good 
things one by one. To-day, he gave us to understand that in certain 
circumstances perhaps the construction of railways and mads may la? 
also considered as an act of improvement and ma\ come within the 
purview of this Bill. Well, I do not know whether it L the intention 
of the Government of Bengal to get the sanction of t he Bengal Legis- 
lative Council on a paper scheme and then to proceed to ^evy the tax, 
or whether it is the intention of the Government of Bengal to complete 
a work and then get the sanction of the Bengal Legislative Council 
for the levy of the tax. Sir, I am inclined to think that theie is still 
confusion of thought in the mind of the Hon’ble Member in this 
connection. 

Well, Sir, there is clause 5(A) as it stands in the Report of the 
Select Committee. Then there is an amendment which the Ilon’hle 
Member in charge of the Bill has given notice of. It is very difficult 
to gather from a study of both the sections us it stands in the Bill 
as reported by the Select Committee, and the amendment which the 
Hon’ble Member hopes to carry through this House 

Mr. PRESIDENT: Wliy do you briny in that non y 

Mr. SHANTI 8HEKHARESWAR RAY: I am showing the scope 
of the section. 

Mr. PRESIDENT: That is not necessary for your present purpose. 

Mr. SHANTI SHEKHARESWAR RAY: I was going to say that 
as the section stands the Government of Bengal can include any and 
every piece of work as an improvement work. Sir, nothing has caused 
so much consternation in the province among the people, amongst the 
rmyat*, amongst the zemtndars and amongst the commercial community, 
too, as the vagueness of this definition about improvement work. Sif, 
it is for the Hon’ble Member in charge of the Bill to remove such 
vagueneaA as far as possible. It is not possible to provide every safe* 
guard ag ain st every misinterpretation of the provisions of the Bill, 
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but an attempt should be made to avoid any doubt as Regards the 
intention of the Legislature in connection with such an important 
measure. Well, Sir, just now Mr. Townlnd told us that behind the 
back of all this legislation the important question is malaria. Well, 
we were under the impression that the intention of the Government 
of Bengal wa* to increase the productive capacity of the land in Bengal, 
and therefore there is so much fuss. But, Sir, here we hear that the 
all-important factor is to free the country from malaria. Well, the 
Hon 'Me Member in charge of the Bill or in charge of the Department 
may take it into his head that the construction of a hospital is a part 
of the improvement scheme to drive out malaria, and as it happens 
land becomes valuable in a place where there is a hospital, school, 
agricultural farm, sulxlivisional headquarters, etc., and on that 
pleu he may propose to demand a levy. 

How can a cultivator when he is asked to pay the levy rebut the 
charge by saying that he has not got adequate profits on account of the 
establishment of the hospital? 1 tried to limit the scope of the Bill to 
improvement works carried out by the Government of Bengal, but the 
House decided otherwise. It may happen and I think it is also the 
intention of the Hon’ble Member in charge of the Bill that works 
carried out from the funds of the Government of India are also to be 
treated as improvement work. We have heard of the very great 
beneficent scheme that has been sanctioned by the Government of India 
lately about village uplift. A crore of rupees was sanctioned for the 
whole of India and Its. Ill lakhs lias been allotted to Bengal. We know 
that the Government of Bengal with the approval of the Government 
of India have decided to undertake a number of useful works from 
that grant. It is u part of this scheme of uplift of villages — I think 
the term "uplift” or “improvement” is more oi less the same — and if 
works carried out with the funds of the Government of India on these 
heads are to be treated as improvement works and the Government of 
Bengal come foiward to get hold of a certain amount of money from 
ti|c villagers on this account, that would 1 h» a very undesirable situation. 
Then ail the good intentions of the Government of India and of His 
Excellency the Viceroy will he nullified. It is time, therefore, that 
the situation should be cleared up: it is time to tie up the hands not 
only of the future Ministers but the hands of the existing Members 
too. 


Rai Bahadur KE8HAB CHANDRA BANERJI: What has that got 

to do with this amendment P 

Mr. 8HAKTI BHEKHARE8WAR RAY: It has got a lot to do. 

The sole idea behind this amendment is to clear up certain vagueness 
and, at any rate, if the House accepts my amendment, these beneficent 
works will not be liable to be treated as source of hardship to the 
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vifllfers. % I do not believe in the assurances of the Hon’ble Member in 
charge of the Bill; these assurances mean nothing Just to quote an 
instance, the Hon’ble Menkter in charge of the Bill on the ?th March 
when he brought this Bill here gave us an assurance. To-day I shall 
not trust to my memory, but I shall quote a relevant passage from the 
published Proceedings of the Bengal Legislative Council. 

Mr. PRESIDENT: Has that anj'thing to do with the amendment 
now before the House? 

Mr. SHANTI 8HEKHARE8WAR RAY* Yes, I am ehallenging 
the assurances given by the Hon’ble Member. 

Mr. PRESIDENT: I do not think I can ullow you to reopen that 
matter. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sir, the lion bb Member 
may similarly stand up now and give an assurance and may thus try 
to win over members on his side just as he did on the last occasion. 

Mr. PRESIDENT: It is for you to accept that assurance or not. 
I can pot allow you to quote his ^eech on thut occasion in connection 
with the present amendment. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Is it your ruling thut I 
may not try to convince the House that t lie assurances thut the Hon hie 
Member may now give mean nothing? 

Mr. PRESIDENT: But you are trying to reopen mutter* which 
were closed long ago. 

Mr. SHANTI SHEKHAR E8 WAR RAY: No. Sir. 1 was ju-t going 
to challenge and suggest that assuiances of the Ilon’ble Member mean 
nothing. 

Mr. PRESIDENT: I rule you out of order. 

Mr. SHANTI 8HEKHARE8WAR RAY: In that case 1 have very 
little to say and would take my seat. 

Rai Bahadur AKSHOY KUMAR SEN: I thank the Hon’ble Member 
for disillusioning us because we were ho long lalxmring under an 
erroneous idea that the development which the Bill intends to make in 
Bengal was by way of irrigating or draining the decadent rivers of 
Bengal and works of a like nature. Now we understitnd from the 
Hon'ble Member’s statement in reply to the queries of Mr. Ross and 
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Mr. Jitendralal Bannerjee that the definition as tabled in clause 2 ( 4 ) 
includes and is also intended to include improvement due to tbe construc- 
tion of roads and railways. Looking Into the lines of the very 
definition itself which we overlooked we find that we were rather 
labouring under a misapprehension of facts for reasons which are very 
apparent. The language of the definition of any improvement work 
means any work of improvement constructed by the Government either 
before or after the commencement of this Act, or proposed to be 
constructed by the Government which the Local Government has by 
notification declared to be an improvement work for the purposes of 
this Act. 

Now we find that there are two words here — Government and Local 
Government — which are two different things in the very same definition. 
Thereby it is clear as indeed has been expressly stated by the Hon’ble 
Member that any work of improvement by way of railway or roads 
made by the Government of India — because the word “Government*’ is 
there, and any improvement made in Bengal may be declared by the 
I/ocal Government to be an improvement for the purposes of this Act. 
80, the intention is very, very clear because in one place we find the 
word “Government” and in another place the words “Local 
Government.” 

I now understand why there was so much opposition by the Hon’ble 
Member against the resolution or t lie amendment moved by my friend 
Maulvi Abul Quasem when he intended to change the title of the 
Bill . 

Mr. PRESIDENT: Wh y are you going into that!" 

Rai Bahadur AKSHOY KUMAR SEN: I am going into that in 
order to show why there was so much opposition because of the words 
'‘development of Bengal” 

Mr. PRESIDENT: The only point on which you are expected to 
speak now is whether educational institutions, agricultural farms and 
hospitals or tanks should he excluded. 

Rai Bahadur AKSHOY KUMAR SEN: If you do not like, 1 will 
not proceed on that line. 

Mr. PRESIDENT: Are you or are you not for the exclusion of these 
institutions? Let us hear your reasons. 

« 

Rti Bahadur AKSHOY KUMAR SEN: Yes. Sir, I am for this 
motion and not against it. What I was submitting is the reason why 
there was so much opposition in the matter of the title of the Bill. 
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4 WW"*r, m y argument is this, that if an improvement levy is allowed 
to he made even on these educational institutions as is suggested by 

friend in this amendmei*, then the development will lie a misnomer 
because if these educational institutions, agiicultural farms and 
hospitals, tanks, etc., ami work' like these are assessed with the improve* 
ment levy that would go a great way against the intention of the Bill. 
So I support the amendment moved by my friend, because there is no 
other amendment, though I think that some more suituble amendment 
should have been tabled. 

Btbu 8ATI8H CHANDRA RAY CHOWDHURY: I do not think 
this amendment should be accepted, became it would mean complica* 
tion. While interpreting the definition of an improvement work we 
must have in view the Preamble which states; “Wheicas it is 
expedient to provide for the development of lands in Return 1 and for 

that purpose to impose a levy " that is the governing idea and 

that must govern all cases. Educational institutions and the like can 
by no stretch of imagination be brought under the category of develop- 
ment of land. If you introduce this clause thcie may he other things 
which may he left out. Other things such a* public lihrane* and the 
library of lfai Mahasui will come in. Although we regret that the 
definition of the words “improvement work” is not quite eleui and not 
very exhaustive, still I think the acceptance of this amendment will 
make things worse and will rather im lease our appiehensions that 
other things not at all contemplated will come m. So 1 oppose the 
amendment. 

The Hon’ble Khwaja 8tr NAZIMUODIN: I am glad that 
Mr. Satish Chandra Bay Chowdhurv has made it very cleat how 
ridiculous this amendment is. The first three things, namely, 
educational institutions, agricultural farms and hospital* can never be 
an improvement work l»ecau*e it cannot be shown that increased profit 
has resulted fiom them. On the other hand, we cannot exclude tanks 
because tanks may be constructed for the purpose of storing water and 
for irrigation purposes. It is one of the essential thing* and there is 
no actual definition of a tank possible; a reservoir may l>e a tank and 
therefore if is impossible to exclude a tank. 

There in one other aspect of the question which I would like to 
emphasise and it j* this, that it is difficult to understand the mentality 
of the proposer of this amendment. He ha* got no faith in the existing 
Council; he has got no faith in Government and he has got no faith 
in the future Council either. I submit that any person who has no 
faith in these things, his place is in the mm/fan, amidst the crowd and 
not in a *Legislative Council. With these words I oppose the 
amendment. 

Mr. Shanti Shekhareswar Ray's amendment was put and lost. 
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Mr. H. P. V. TOWN END: Sir, I beg to move that at the enil of 
clause 2(4 ) the following words be added, namely: — 

“Provided that no road or railway constructed before the commence- 
ment of this Act shall be so declared.” 

The amendment was put and agreed to. 


Raja Bahadur BHUPENDRA NARAYAN SINHA, of NaaHipur: 

Sir, I beg to move that in clause 2(o), in line 2, after the words 
“Calcutta Gazette,” the words “and any vernacular journal or journals” 
be added. 

Sir, it in the usual practice to publish a notification in the Calcutta 
Gazette and, having done so, the publication becomes complete. As 
this Hill is intended for the development of rural areas and has nothing 
to do with the urban areas and as the people of the rural areas will be 
the only persons affected by this Bill, I propose that the publication 
should be made in such a way that they should know what the 
publication is. If you would search all the villager of Bengal you will 
not find a single copy of the Calcutta Gazette subscribed by them. So 
practically to the villagers t he* publication of a notification in a 
Calcutta Gazette will be of the same effect if it he published in any 
journal in America. The object of publication cannot be achieved 
unless the same be published in a local oigan in a district. At present in 
evei y district we find that there are some journals published. Therefore, 
there will be no difficulty in simultaneousU publishing the notification 
in the district local journals us well, so that the local people may know 
what the intention of Government is. ] do not like to press this 
amendment if flic Hon'hle Member gives an assurance that lie will 
simultaneousU publish the notification in the local journals. 

Rai Bahadur KE8HAB CHANDRA BANERJI: Sir, I rise to 
support the amendment foi the simple reason that people in the mu fossa l 
have no access to the Calcutta Gazette. It is only the townspeople who 
can have a copy of the Gazette in order to find out what the intention 
of Government is. In lecent years many journals in vernacular have 
been published in the mufassal towns, subdivisional headquarters and 
even in rural areas. If simultaneous publication is made, as suggested, 
it will enable the people who will he adversely affected by this measure 
to put in their appeal before the proper authorities in good time. 

MUNINDRA DEB RAI MAHA8AI: Sir, I wholeheartedly suppoit 
the ameudmeut moved by the Raja Bahadur of Xashipur and I hope 
the JTon'ble Member will accept it. In rural areas people have no 
access to the Calcutta Gazette . Government may say that it has already 
been notified in the Gazette and it is quite in order, hut it is essential 
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thftt people %rho will be affected by the measure should know it* In 
every district there is a loc^l pa]>er, and I hope the Rouble Member 
will accept the amendment. 

Tha Hon’ble Khwaja Sir NAZIMUDOIN: Sir, tins is the usual 

practice as far as Government are concerned about notification in the 
Calcutta Gazette. As regards pivinp publicin to it under the various 
sections in the prescribed manner, publicity will be pveii and there is 
no reason to apprehend that any notification of any impoitance whatso- 
ever, I should say that any notification will be merely published m the 
Calcutta (j azcttr and not in the loi al papers. The Raja Bahadur asks 
for an assurance, anti I ^i\e him the assurance that that is the only 
official way of doinj? it. Tlieiefoie. I request the Kuju Bahadur to 
withdraw his amendment. Besides, the laiijtrua^e of his amendment 
is ulso very ambiguous. It is not clear whether it should be published 
in some vernacular journals or in all the journals. However. 1 jrive 
him the assurance that it will be driven wide publicity. I hope the 
Itaja Bahadur will withdraw las amendment. 

The amendment was then, by leave of the Council, withdrawn. 

Rai Bahadur SATYENDRA KUMAR DAS : Sn. 1 be*; to move 
that in clause in line ‘J, alter the words “Local Government." the 

following be insetted, namely: — 

“m pursuance of a resolution passed by the Bengal Legislative 
Council.” 

Sir, nn amendment is a very reasonable one. The main object of 
this insertion is to make this clause consistent with clause fuA). In 
this clause we find that an improvement levy shall not be imposed in 
respect of any improvement work unless the Bengal Legislative Council 
has, by a resolution, recommended such imposition. That Item# the 
case, Sir, in order to make it consistent with duu.se 'u A ) 1 Hugest that 
this insertion be made. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, the short-notice 
amendment which has already been circulated to the member* of thin 
House has provided for this eventuality, and in view of that 1 hope my 
friend will kindly withdraw' the amendment. 

The amendment was then, b\ leave of the Council, withdrawn. 

MUNINDRA DEB RAI MAHASAI: 1 1** to move that in clause 
in line 4, after the words “improvement levy” the words “for 
any improvement work” be inserted. 

Sir, in the Bill, “notified area 0 has been defined thus: “notified 
area” means any area in respect of which the Local Government has, 
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by a notification issued under sub-section (1) of section 5 declared its 
intention to impose an improvement levy! and includes any part of 
such area. I think the definition should be made as clear as possible 
so that in future it may not be differently interpreted. The term 
‘"improvement levy” is rather too vague. Therefore to make the defini- 
tion more clear, I suggest that the words “for any improvement work” 
be added after the words “improvement levy.” 


The Hon’ble Khwija Sir NAZIMUDDIN: Sir, there are obvious 
difficulties in accepting this amendment, because the amendment means 
that the improvement levy will be imposed only for the purpose of 
improvement work. Maintenance cost, recurring expenditure or any 
other thing cannot be realised if this amendment is accepted. There- 
fore, I hope the hon’ble member will withdraw the amendment. 

The amendment was then, by leave of the Council, withdrawn. 


Nazi EMDADUL HOQUE: I beg to move that in clause 2(0), in 
line 5, for the word “considered” the words “received for consideration” 
be substituted. 

Sir, if anybody cares to read this clause, I am afraid he will not be 
able to make head or tail of it. It does not convey any sense whatso- 
ever. The clause proposes to lay down the definition of “period for 
objection,” but it is drafted in such a way that instead of giving the 
definition of “peiiod fot objection" it gives rather a definition of 
“period for the consideration of the objection,” In any Act whenever 
chance is given to prefer an objection, a time-limit is fixed, a certain 
date is named and from the date of the notification till that date persons 
are entitled to prefer objections, and it is only after that date that the 
objections will come to be heard and decided, and not before that date. 
So, if the clause really wants to describe the “period for objection,” the 
Hon’ble Member will have no other alternative but to accept my 
amendment 

Tht Hon'ble Khwija Sir NAZIMUDDIN: Sir, may I cut short this 

discussion Y I am prepared to accept amendment No. 7-3 which is 
considered to be the better of the two. i, therefore, hope the hon’ble 
member will not press this amendment. 

The amendment was then, by leave of the Council, withdrawn. 

Milfhri ABUL. QUASEM: I beg to move that in clause 2(0), in line 
5, for the word “considered” the word “received” be substituted. 

Sir, as the Hon’ble Member has already expressed his willingness to 
accept this amendment, I will not make a speech. 
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tl» HorfMa Khwaja Sir NAZIMUDDIN: Government are prepared 

to accept this amendment. \ 

The amendment was then put and agreed to. 

Mhi KHETTER MOHAN RAY: Sir. I beg to move that in elaure 
2(6), in line o, after the word ‘ considered." the following Ite inserted, 
namely : — 

“Which shall not be less than four months from the date of the 
publication of the notification in the Calcutta Gazette ' 

My object in moving this amendment is that the period for putting 
in objections has been defined in sub-clause 2(6‘> as being the time, 
which bus already been mentioned in a notification, within which any 
objections and suggestions are to be received by the authorities. Now, 
the authorities may give only seven days’ time, which, I submit, will be 
too short to enable people to file objections. Therefore, 1 suggest that 
there should be a minimum period, namely, four months, fixed in the 
Act, within which time the objections and suggestions should Iks 
received by the authorities. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I am sorry I cannot 
accept this amendment. There may be small schemes relating to tanks 
and to lay down that a period of four months should be allowed for 
filing objections would cause a good deal of delay. Under the l<nml 
Acquisition Act only a period of >10 days is allowed for filing objections. 

I think, Sir, that Government should be left to fix a suitable time lor 
this purpose. 

The amendment was then put and lost. 

(At this stage the Council was adjourned for 15 minutes.) 

(After Adjournment.) 

Mr. H. P. V. TOWNEND: Sir, with your permission, I would like 
to modify the amendment, which stands in my name, by omitting the 
words “ raiyat " and ‘’under-ratyof.” The amendment in the modified 
form will read as follows : — 

“(8) ‘rent’ and ‘tenant’ have the same meanings as in the Bengal 
Tenancy Act, 1885.” 

Sir, this is only a drafting amendment. If the amendment# to be 
moved to certain clauses later are accepted by the Council, the words 
that I want to omit will not occur anywhere in the Bill and the 
Legislative Department advise that it would be Letter to omit them by 
this drafting amendment. 

The motion was then put and agreed to. 

(At this stage the President enquired whether Mr. Xarendra Kumar 
Basu was in the Chamber.) 



GOVERNMENT BILL. 


AtG., 


208 

Mr. PRESIDENT: The House will remember that we* decided to 
put off the consideration of amendments Nm. 36-61 till we took up the 
consideration of clause 5A. I think — and the Hon’ble Member in 
charge will agree with me — that clause 2 as a whole cannot now be put. 
I will, therefore, put clause 2 after we have disposed of clause 5A. 

We have dealt with all the amendments relating to clause 2 except 
the one that I have mentioned, which will be considered along with 
clause 5A. But I must tell the House that only that portion of clause 2 
to which the postponed amendment relates will remain open. 

The House agreed with the Hon’ble the President. 

Clause 3. 

Mr. P» BANERJI: Sir, I beg to move that clause 3 be omitted. 

Sir, I consider this clause to be not only unnecessary but at the same 
time mischievous. 

The clause runs : — 

“Whenever, in the opinion of the Local Government any improve- 
ment work has inn eased or is likely to increase the profits from the 
Agricultural pioduce from any land or to increase the outturn of such 
produce, oi the profits from any land not used for agricultural purposes, 
within any ami, the local Government may, by notification, declare 
its intention to impose an improvement levy within that area.” 

We have been definitely given to understand not only by the 
Hon’ble Member, but the Development Commissioner, Mr. Townend, 
that il is the intention of the Government of Bengal not to tax any- 
thing other than agricultural produce, the increased profits from the 
outturn --that was the intention of the Government of Bengal. Govern- 
ment lias from time to time gi\en assurance and perhaps this time 
the Double Member will at once stand up and give another assurance, 
but all this ussinunce is of no use because to-day he is there and to- 
moriow be might he placed behind us in the next Constitution That 
being the position, the assurances of the Hon’ble Member or of any 
other person do not count at all. I was also saying that this clause is 
absolutely mischievous. It may be in the fitness of things that the 
Government, as Mr. Townend has often said, is entitled to a share of the 
increased profits. If by the action of Government there is an increase 
of 50 per cent. 

Mr. PRESIDENT: But what is clause 3? Why not tell us why you 
want to omit it? 

Mr. P. BANER4I: I am explaining the position to you, Sir. The 
Government according to the statement 
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Hf. PRESIDENT: Why unnecessarily follow a roundabout way? 
Wky not come straight to^the objectionable features of clause 3?' 

Mr. P. BANERJI: The objectionable feature is that the Govern- 
ment may be entitled to a levy on the increased profits from the agri- 
cultural produce from any land or the increased outturn of such profit, 
but it is certain to charge a levy for works that are likely to increase 
the profit. Sir, this clause says that if it is in the opinion of the Local 
Government that there is a possibility or probability of any increase 
of profits, in that case also the Government is entitled to the levy. 
How will it be settled? The officers who will he employed to assess 
generally cannot do it for the simple reason that the Government 
desire that on some probabilities they will assess something. That is 
absurd I maintain. As you know, Sir, that officers of Government 
are overzealous and they want generally to find money for the ex- 
chequer, and in their overzealousness what difficulties will arise when 
they will try to find money. Of course, the Ilon'hle Member will come 
forward and say that there is a pro\isittn for refund If for any reason 
they money is taken there is a case lor refund. Hut you know what 
difficulty there is to get a refund of a single farthing when it has found 
its way into the Government exchequer. The landlords know' to (heir 
great cost that lakhs of rupees are accumulated there and they cannot 
get it; there are a thousand and one difficulties. Similarly, Sir, you 
can imagine what will he the difficulty of the ordinary cultivator if 
this sort of assessment is made absolutely on probability. That is one 
point. 

Another point is that not only is this levy to he taken from the 
profits of agricultural produce, from any land or increase outturn, 
but also the profits from any land not used for agricultural purpose. 
So, what is the motive behind it? Government has said, and from 
the house-tops has published it, that that is not the intention. Hut 
Government’s intention is to find money for the cultivator ami to have 
some share in it. That is the position Government has always taken. 

I am surprised to find that Government has thought over this question 
and sent in a list of amendments, but has not given any amendment 
to alter this. It has been left absolutely untouched, so the profit 
from any land not used for agricultural purposes will be taxed. Some 
members have given notice of amendments. Mr. Ross is one of them, 
so if this is not accepted, there will be tremendous difficulties even 
in the expansion of business. For instance, as Mr. Ross suggests, 
even the Government can levy an improvement levy on miues. Sup- 
posing a factory is started, this will come within the purview' of the 
Government immediately because they say “profits from any land not 
need for agricultural purposes.” This is, I consider, an all-embracing 
clause of the Bill, and therefore I suggest that this is absolutely re- 
dundant from one point of view, and mischievous from the other side. 
14 



m 


GOVERNMENT BILL . 


[6ih Avo., 

Therefore , I consider that this should be deleted and the/Joven^ment 
should not he allowed a free hand and abylutely depend on an assur- 
ance from the Hon’ble Member which certainly does not count because 
he may not be in that position to-morrow. With these words I com- 
mend my motion to the acceptance of the House. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I am surprised at this 
amendment, Sir, which has been moved by Mr. Banerji. If the amend- 
ment is accepted or carried, it will mean that Government will 
be in a position to impose a levy without any notification whatever, 
and without giving the people a chance to file objections. Sir, in view 
of this, I do not think it is necessary for me to dilate any longer on the 
point that this amendment is extremely injurious. 

The amendment was put and lost. 

Babu HEM CHANDRA ROY CHOUDHURI: I beg to move that 
in clause 8, in line 8, for the words “in the opinion of the I/) cal Govern- 
ment," the words “the Local Government is satisfied that” be substituted. 

Sir, clause 8 is one of the most important clauses of the Bill and it 
in something like a pivot on which the whole Bill revts, and hence I 
want to impose ujxm the Government a duty to give all possible consi- 
deration, and to make all |M>ssible enquiries before they declare their 
intention to impose an improvement levy within an area. Sir, once 
the Government declares its intention to impose a levy within an area, 
the people will have to file objections, and if these objections are over- 
ruled, the people will be charged with the levy. So before the Govern- 
ment think that any scheme will produce increased profits, they should 
make all possible enquiries. In the Bill the words are “in the opinion 
of Government.” What 1 suggest is this, that these words be substi- 
tuted by the words “that the Local Government is satisfied that.” 
My amendment imposes a greater degree of attention or consideration 
on the part of the Government which the Government should take 
before they form an opinion about the project which is likely to produce 
increased profits. 

With these words I commend my motion to the acceptance of the 
House. 

The Hon’ble Khwaja Sir NAZIMUDDIN* Sir. if the amendment in 

accepted, it will mean that Government is satisfied that such and such 
things will result, whereas it is at the preliminary stage that Govern- 
ment will notify that they think that these improvements will be of 
benefit, ami they will call for objections and suggestions. Therefore, 
,it is obvious that it must be in the opinion of Government that such 
and such an improvement is likely, and not that the Government will 
be satisfied after hearing objections and considering other points* 
Therefore, I suggest that the amendment be withdrawn. 

The amendment was then, by leave of the Council, withdrawn. 
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, Ml PREMHARI BARM As Sir, I beg to more that m clause 3, 

in line 4, tne word# “or in likely to increase*’ be omitted. 

Sir. the Hon’ble Member in charge of the Bill has made it clear 
that levy will be imposed on the net profit# arising out of the improve- 
ment work undertaken by the Government. But by this course Govern- 
ment not only proj*>#e# to impose a levy when any improvement work 
has increased the profits from agricultural produce but also when the 
Government is of opinion that any improvement work is likely to 
increase the profits of any agricultural hind. 


Sir, this is a proposal by which the Government projw»#e to im|>o#c 
levy on mere possibilities. This is teulh strange that taxation can 
he imposed on the mere chance of futmc possibilities of greater outturn 
and not on actuul outturn of profits. It m> amendment is not curried 
or accepted, the result vs 1 11 hi* that whenever anv work for the purpose 
of improving the fertility of anv part it ulur area has been done and 
before actually seeing whether such woik purjmrted to he an improve- 
ment work has actually increased the outturn of agricultural product# 
or not. the Government will In* at liberty to impose the neressmy levy 
if it only declares that the Gn\ eminent is satisfie<i that the work i# 
likely to increase the piofits from the agricultural produce. Sir, this 
provision is quite contrary to the announc ement made by the Hou’hle 
Member in charge <»t the Bill that Government will impose levy only on 
the net increased profit# arising out of the improvement work done. 

Sir, I have not a# yet heard that any kind of tax or levy ha# ever 
been imposed in any count iv on mere jmssihilit ies of income of profit#. 

Sir, it is regrettable t hat the Bengal Government promise# to carry 
on the adimuistrat ion on a commercial basis. It should not lie the 
motive of any Government to do anything for the benefit of the country 
it governs with a Mew to make profits like business people. It is the 
bounden dutv of even Government to impiove the condition of the 
people economically, socially, spiritually and in all other respect#. 

Sir. so long the Government of Bengal ha# practically done nothing 
to improve the fertility of the ugi (cultural lands of Bengal. Though 
at long last the Government lias been kind enough to come forward 
with a scheme for the put pose of improving the lands of Bengal, it ha# 
not come forward with a disinterested motive but with a motive for 
a permanent bargain to he made out of the profits of the half-starved 
and half-naked poor agriculturists. And this bargain the Government 
not only propose# to make out of the actual profit# of the poor agricul- 
turists but also of the profits which the jioor agriculturist# may make in 
future. With these few’ words I commend my motion to the acceptance 
of the House. 


BMW HIM CHANDRA ROY CHOUOHURIS 1 rise to oppose the 
amendment. As has been pointed out by the Hon’ble Member in charge 
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of the Bill, this clause refers to a preliminary stage and implies that 
when the Government form an opinion that any scheme is likely to 
produce increased profits then Government till declare their intention 
to impose a levy and after that the people who will be affected thereby 
will have sufficient time to file objections. After hearing the objections 
if the Government be satisfied that the scheme will be successful then 
and then only will they declare the area to be a notified area. Hence, 
by this clause Government do not propose to impose a levy. This clause 
only implies that Government will declare their intention to impose 
a levy, giving ample opportunity to the people affected to put in their 
representations. Hence, the apprehension of the hon’hle mover that 
Government are going to impose a levy on the supposed profits from an 
area is groundless. 


The Hon’bfe Khwaja 8ir NAZIMUDDIN: llabu Hem Chandra 

Koy Choudhuri has already explained the difficulty of Government in 
accepting this amendment. I may, however, add this to dear up the 
misapprehension that exists in the mind of the mover, that the levy 
will only be imposed and realised when actual profits have been made. 
This is only the first stage before taking up construction work ; if 
Government think that a certain area will be benefited if certain im- 
provement works are done there, they will notify that area and they will 
hear objections, and later on after hearing the objections if that work 
is taken up wdth the approval of the legislative Council then and then 
only can the question of levy come in. If this amendment is accepted, 
it will mean that Government will have to take up u work and then 
later on they may come to the Council for a levy if that scheme is a 
success. Therefore, it will mean that it will never be possible to take 
up any speculative scheme whatsoever. No one can lie sure whether 
a scheme is going to he a success or not, but the question of levy does 
not come in at all because no levy can be realised unless the people have 
actually received a benefit. In view of this fact, I hope the hon’ble 
member will kindly withdraw his amendment. 

The amendment was put and lost. 


Short-notice amendment. 

Mr. 8. M. BOSE: May I move a short -not ice amendment that in 
clause 8, line 5, the word “agricultural” be omitted and after the words 
“from any” the word “agricultural” he inserted? 

The effect of this will lie that it will read as follows: — 

’‘increase the profits from the produce from any agricultural land or, 
•tc,** 
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This ia% consequential on an amendment already accepted by the 
House. I 

Th# Hon 9 bit Khwtji Sir NAZIMUDDIN: I accept the amendment 
Sir. 

Hr# NARENDRA KUMAR BASU: On a point of information, Sir. 
As I understand it, the (lovermnent have tabled amendments to delete 
clause ft and the following clauses. Having regard to that, is it any 
use having all these words in these clauses? 

Mr. H. P. V. TOWNEND: We expected some members to move 
this motion, hut in case they did not, both the Hon’hle Member and 
myself have given notice of similar amendments. If that amendment 
is accepted, we leave out clause 9. 

Mr. PRESIDENT: Mr. Haw, what was your point of infot million? 

Mr. NARENDRA KUMAR BA8U. It is this, Sir. (Government 
have tabled amendments to delete clause 9 and other clauses. Having 
regard to that, is it any use retaining these words here? They are 
merely surplusage. 

Mr. PRE8IDENT: I know that, but why do you anticipate the 
result? 

Mr. NARENDRA KUMAR BASU: 1 only wanted information 
with regard to ( Government’* intention. 

Tht Hon'blt Khwaja Sir NAZIMUDDIN: We have given notice 
of a short-notice amendment and we intend to move that. I accordingly 
beg to move that in clause d, line* f» and 7, the words “or the profit* 
from any land not used for agricultural purposes*’ In* omitted. 

As we have given notice of a short-notice amendment to omit from 
the imposition of levy on all non-agricultural lands, this is a cons©, 
quentiul amendment only. 

Mr. NARENDRA KUMAR BASU: I rise to oppose this motion. 
It appears that the Hon’hle Meml»er is doing just what you, Sir, depre- 
cated a few moments ago, viz., trying to anticijiate the verdict of the 
House regarding clause 9 and similar clauses. It comes to this, tlfht 
if this amendment is accepted at the present moment then clauses 9 and 
9 (A) and the other clauses will he ultra vires of the Bill and the 
Hon Tile Member is trying to forte the hands of the House at this stage 
by deleting these words. I submit that, as was indicated, the proper 



214 


GOVERNMENT BILL. 


[6th Arc*., 


time for moving an amendment like this would be after thef House had 
accepted the deletion of clause 9 and subfequent clauses. We hare 
been told, I do not know with what authority, that the amendments of 
which fresh notice has been given by the Hon'ble Member and Mr. 
Townend are the results of conversations with a certain section of the 
people of the country and a certain section of members of this House. 
Speaking on behalf of the plebeian section, I strongly deprecate this — 
shall I call it a compromise or shall I call it a conclave — and I do 
submit that there is absolutely no reason why the better-off section of 
the community should he let off. There is no use disguising the fact 
— and I am sure I am not giving out secrets which ought not to be given 
out — that this mater was carefully considered in Select Committee and 
the Select Committee had in their report accepted these provisions as 
is patent to everyone who reads the report. It has been said not in this 
House hut elsewhere that the task of assessing non-agricultural land 
will he a heavy one and that it may not be commensurate wdth the 
money that would come out in the form of the levy on non-agricultural 
lands. I am sure that that argument will not go down with the House, 
and I am very glad that the Hon’ble the Finance Member has just 
come in; I think that any money which might be brought into the 
coffers of the Government out of the non-agricultural lands, be it ever 
so small, 1 submit that the money should be taken. I do not think 
the levy upon the non-agricultural lands would really be small. If the 
promises held out by this Hill succeed, if the Burdwan and the Presi- 
dency Divisions and (Vntral Bengal as also other parts of Bengal again 
blossom forth into regions of plenty and prospeiity, I see no reason 
why non-agricultural lands which are now lying absolutely fallow and 
are not used at all, should not be converted into valuable land after 
these improvement operations have come into being. I see absolutely 
no reason why this amendment which is merely intended to be in the 
interest of a very small (lass of people, namely, the landholders of 
Bengal (Mu. Shanti Shi k harks \\\ it H\y: Question, question!) why 
this Act should not touch this class of people. 1 know the landlords 
will question this observation, but I do say as I have already said — 
and I am now speaking on behalf of the plebeian section of the public 
of Bengal — I do say that it will not be to the interest of anyone but 
the landlords, and I for one see no reason why this clause should be 
omitted and why the words should be omitted from the Bill as it now 
atauds. It may l>e that according to the present computation the yield 
from non-agricultural lands will l»e small, but who can say that in 
course of time the yield from this source will not lie a tremendous asset 
tA the Government!* Why should Government barter away its rights 
to charge a levy on non-agricultural lands because of closed door con- 
ferences and conversations? 1 submit there is absolutely no reason 
why this provision should not be in the Bill. It is up to Government 
not to assess in a particular scheme where the yield promises to be 
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amli, but jf there is a scheme where the yield from non-agricultural 
lauds promiaea to be heavy f 1 do not see any reason why Government 
should not charge a levy upon the uon-agricultural land* altogether. 
It may be that ou account of the improvement done by Government 
lands which are now capable of giving any return may lie found 
to be an ideal site for a mill or a factory and the landlord, l am sure, 
will charge a big salami for the land. In that case why should the 
landlord lie allowed to pocket the whole uiuount. the amount which 
ha* Wen made possible for him to earn by the improvements made by 
Government, that is to say, made by the contributions of the people of 
the province. I submit, Sir, it is absolutely iniquitous why these lands 
should be outside the scope of the Hill, and as the Htm ble MemWr 
has given us no reason, 1 hope the House will not accept this amendment. 


Raja Bahadur BHUPENDRA NARAYAN SINHA, of NaaMpurs 

Sir, I am sorry that Mr. Narendru Kumar Hasu has cast a leflectiou on 
us the landlords, lie said that the landlords would W benefited it this 
amendment, vise., that non-agricultural lands lie omitted {tom the clause, 
were accepted, lie has praiticuih no idea of the land system in Hengtil. 
These lands are part ami parcel of a holding. There are few landlord* 
who keep non-agricultural lands for their own benefit. It there is any 
benefit from these lands it is derived by the tenants and not by the 
landlords. Without knowing the actual state of affairs to cast a reflec- 
tion on the landlord* is, I am son y to sav, not fair. It was not within 
the purview of this Hill to include non-agricultural lands when intro- 
duced. These lands, as I have already said, are part and parcel of the 
cultivating lands, because the tenants grow some \egetables, etc., oil 
them for their own consumption. With these word* I fully suppoit 
the amendment. 


Mr. S. M. BOSE: Sir, I am really surprised at Mr. Narendru 
Kumar Hasu s opposition to this amendment. 1 come from the same 
class as he — the pleWmns. Hut [ support this amendment Whe| t » was 
Mr. Narendra Kumar Hasu when the Hon'lde Menibei moved his amend- 
ment to clause 2 (ul)Y His amendment was that agricultural land* 
would not include fruit-gardens, orchards or homestead lands. The 
proper time for Mr. Hasu to oppose should have been when the Hon’ble 
MemWr moved this amendment. Hut he has accepted it. I am sorry 
that he has dragged in the poor landlords and zemindars. As the Hill 
*tood originally, a man growing bananas or potatoes on his land woijd 
have Wn liable to W taxed, and it is in the interest of the holder* of 
homestead laud* which are nou-ugiicultuml lands that this amendment 
ha* been suggested, and I submit that it i# no use trying to wave a ml 
flag and accuse the zemindars, I support the amendment. 
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MftftlJvl ABUL KA8EM • Sir, I rise to oppose this ^amendment, 
and I do so for various reasons. In the firjt place, it has been said by 
the members of the Treasury Bench that certain amendments could not 
be considered because they had been put in at the last moment. Mr. 
Townend said only yesterday that certain amendments could not be 
considered because they were put forward at the last moment. Sir, this 
amendment of the Hon’hle Member has been put forward at the last 
moment and, therefore, I object to it. As regards Mr. Narendra Kumar 
Basu’s opposition, he has clearly pointed out that there is no justifica- 
tion or reason to exclude the landlords. The qtMeiion is, as the Raja 
Bahadur of Xashipur has said, that except the homestead lands every 
tenant lias got some agricultural land. No tenant can afford to keep 
non-agricultural lands. These are lands which may at some time, as 
has been pointed out by some of my friends, be benefited by the erection 
( d mills, etc., and what is more if this Bill, as it is anticipated, will 
eradicate malaria, these unoccupied lands belonging to the landlords 
will be occupied, because, particularly in my district, when the villages 
which are now more or less unhealthy become healthy people do come 
and ask for homestead lands to build houses and in that case the zrmmdaf 
will get a large salami which will he absolutely an unearned profit. 
In the case of agricultural lands the tenant may get a better produce, 
hut for that they have to work, whereas in the case of the landlords it is 
absolutely an unearned profit. For these reasons I oppose the amend- 
ment. 

Miulvi 8YED MAJID BAK8H: Sir, not knowing exactly what 
the subject, matter before the House is 1 would suppoit Mr. Bumi, and 
1 think I am not without precedent. In the stormy days of the Home 
Rule Debate in the House of (’ominous sometimes during the ministry 
of Mr. ( Hailstone the Irish members would speak on matters of which 
lliey knew nothing. On an occasion like this Mr. Tun Ilealy began 
to speak on Ireland when he was reminded b\ the Speaker that 
the subject matter was the estimates on Uganda. Nothing daunted, 
Mr. .liiu ilealy Iwgan to speak about the ilbfuted and oppressed island 
of Uganda. He excited considerable laughter and was told that Uganda 
was not an island. In this wav 1 shall continue and give my support 
to the cause which my friends Mr. Narendra Kumar Basu and Maulvi 
Abul Kasem have espoused, and I oppose the amendment. 

Mr. H. P. V. TOWNEND: I am sorry it has fallen to me to 
answer the arguments put forward here against this idea of omitting 
tjie provision for a levy on non-agricultural lands because it was a 
provision on which at the outset I w'as particularly keen. I had a 
bright dream of getting vast sums of money out of the people whose 
land was improved near Calcutta and Howrah and along the Hooghly 
near the riparian municipalities, in order to finance schemes elsewhere * 
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is Bengal. ^ This dream I regret to say broke up, if I may use these 
mods, as soon as I examined the results of the drafting by the Select 
Committee in Darjeeling. The rules do not allow me to say anything 
about the discussion in the Select Committee; but it is obvious, from the 
fact that the changes have been made in the Bill, that a strong body 
of opinion in the Select Committee was against the clauses as they 
originally stood and in favour of the changes in the Bill as it now stands. 
I must say that the members of the Select Committee who are now 
suspecting iniquitous practices on the part of the Government because 
they are prepared to give up this part of the Hill.— these mem hem 
must share the blame because I was ((impelled to tell the Hon’ble 
Member, before there was any question of disrusMon or so-called 
compromise, that the clauses as they stood after the changes were 
made would he absolutely unworkable and there was no hope of 
getting anything out of anybody under them. I proposed that we 
should make them workable by putting in a lot of amendments against 
the recommendations of the Select Committee, but the Hon’hle Member 
would not have it. He refused to put in any amendments whatsoever 
which went against the recommendations of the Select Committee. It 
is true that we have since put in amendments against the recoin* 
mendations of the Select Committee, but we put in none such until 
we found that there was a strong body of opinion in the Mouse in 
favour of the changes. The amendments of which we gave notice 
in the ordinary way were all drafting amendments, and the Hoo'hlo 
Member refused to consider nn\ amendment of substance. I put 
forward to luin the view that in order to make this clause 
workable wo would ha\e to go back on what has been said in the 
Select Committee and be flatly refused. The clauses were thus useless. 
It would be easy for anyone to evade their o] oration by hcmnnt liannac- 
tions or by genuine sales at an early stage and it would bo hopeless to 
try and work them. The question then arose whether it was worth 
while fighting to keep these useless clauses in the Bill. We knew' from 
beforehand that many interests — not only the rich but others -objected 
to these clauses. Certain members bad jM*uited tint that poor people 
in the mufassal might conceivably be made to pay the levy if some officer 
of Government could make out a case showing that although they held 
non-agricult urn 1 lands their profits had increased to a certain extent. 
There might, for instance, lie a shopkeeper as has been pointed out by one 
member, who earned increased profits and these might perhaps be 
assessed just as income-tax is assessed on more prosperous people. We 
did not want to do that of course: but when we were negotiating 
with certain members of the House about the clauses which they thought 
were going to press unfairly on certain people, it was obvious that these 
clauses about non-agricultural land were unpopular. I had already 
adviaed the Hon’ble Member to drop them, and he told the people con- 
earned that we were going to drop them ; but there was no question of 
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a compromise and there had never been any. Clause 9 ai^d the other 
clauses dealing with non-agricultural lands # are being dropped because 
the Hon’ble Member would not go back on the Select Committee. That 
is the whole secret. There is nothing iniquitous behind it. There is 
no conspiracy to leave money in the pockets of the landlords, and there 
is no risk that we shall be unable to carry out schemes owing to our 
not collecting this money as suspected by Mr. Narendra Kumar Basu. 
I was very keen in having the money out of non-agricultural lands, but 
the clauses simply will not work. These are the reasons why we accept 
the proposal to leave out non-agricultural lands and why we support 
the amendment now put forward. 


Mr. SHANTI 8HEKHARE8WAR RAY: Sir, I support the 
amendment moved by Mr. Townend (Ironical cries of “Hear! hear !”). 
Am 1 pointed out almost at the very early stage of the debate, this one 
sentence in the Bill left room for a gieat deal of mischief, and, perhaps, 
it was against the spirit of the intention of the authors of the Bill, as 
mentioned by Air. Townend in his Note. I am glad, however, that the 
Go\ eminent of Bengal have at last realized that they did not take a 
correct view of the matter and that they are now prepared to remove 
the mischief. Sir, it is not a question of doing a certain amount of 
favour to t.he landholders of Bengal, because landholders, at any rate 
the hig zrmuuhir .% have very little to gain from this concession. It is 
objectionable from the point of view that it is against the principle of 
tlie Bill which was explained by Mr. Townend. 

The amendment of t he Hon’hle Khwaja Sir Nazimuddin being 
put, a division was taken, with the following result : — 


AYE8. 


Arthur, Mr. 0. A. 

Shi, I aha LaM Kama/. 

Sal, Sal tahatfar Karat tharln 
Baatr|l. Sal tahatfar Kaahah Bhaatfra. 
Baaar)l,ftal tahatfar i haStatfr a Nath. 

•aw, Naha JatJatfra Nath. 

Bata, Mr. 0. 

Saaa, Mr. 0. M. 

thaatfa, Mr. A pan* Bnnmt. 

•haatfharl, Khan tahatfar Maalat Alimauaaua. 
thaatfhart, Baha Kit hart Mahaa. 

Bhawtfhary. MajJ Batf) Ahaiatf. 

Bahaa, Mr. B. tf. 

Baapar, Mr. a. 0. 

Baa, Baha iarapraiatf. 

Cacatji, Maalat Bar llahaum Khaa. 

Karat at, tha Maa’ttr Nawat, K. 0. M„ at Nataa- 
par. 

Kaaraat, Mr. L. B. 

0&thr*B, Mr. t. M. 

Bl t tfi , Mr. D. 

•aha, Baha KrataNa Kaaar. 

Mattfar, Mr. 0. K. 

Ilataa, tha Haa’Ma Khaa tahatfar M. AateaL 
Matt. «r. B. K. 

Baapar, Br. B. B. 


Khaa, Khaa tahatfar Maatvl Baauaai AH. 
Khaa, Br. Raraar Rahaiaa. 

Lam*, Mr. T. 

Laaaaa, Mr. tf. W. 

Lack hart. Mr. A. R. K. 
mam, Mr. R. 

MRtar, Mr. ft. 0. 

Mtttar, tha Naa'Ma Sir tfrajaatfra Lai. 

Mlttra, Naha Karat thaatfra. 

Mahhapatfhaya, Ral KahB Karat thaatfra. 
MaNtefc, Mr. Mehaatfa Bahary. 

Naatfy, Maharaja Krta thaatfra, at KaaiaBasar. 
Baalaratftfta, tha Maa'Mc Khwaja Kir. 

Patftfar, Mr. Aaaatfa Mahaa. 

Raaaaai. Maatvl AhaL 
Rahaam, Mr. A. 

Bal — rttTt ir 1 . Maatatfra Bah* 

Bay, Mr. KhaaB Khahharaawar. 

Bay B hawtfh ar y, Mr. K. C. 

Bay Bhaw tfh ary, Baha hatkaa thaatfra. 
tfaM , tha Maa*Ma Mr. B. fl. 

Baaharfh, Mr. T. 4. V. 

Bay, tha ttaa'Ma Mr Btfay Praaatf Math. 

Bay, Br. ha tfaaw a r Mag*. 

Bay, Br. harat Ka mm. 

Bay tfhaatfharl, Baha Baa tftfaatfnu 
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. iai MaUr tatri Ulster. 


•*«*, irlfst Taj MteAw. 

•Mm, Kalt BalMtor M ap— 4 r t Sanyas, at 
MaMpar. 


Mala—, KmM MmM 

Mm, Mr. 4. W. S. 

Mavaaa, Mr. N. L t. 

Ta w aaai, Mr. M. P. V. 

Walter, Mr. 4. R. 


W attar, Mr. It. L. 


Wh HiM tta Haa*M« Mr 4aka. 


Akmt, Ktaa lakatar Maatvl CaatM*. 

w» BiPfi lyii niiiMi** 

MkH, MmM ty«t MaJM. 

Mtasrfi, Mr. P. 

•ana a, Bait Praaitari. 

•an, Mr. SaraaAra Kaaiar. 

PaHaHaa. Maatvl MaMuaaiai. 

The Ayes being 67 ami the 


NOES. 


Maklai, Maalvt AMal. 

Kaaaaa, Maalvt Atat 
Ray, Bata NattaAra Rarayaa. 

Raat, taka Haaaat. 
tsferavarAy, Mr. H. A. 

TaralAar, Maatvl R*J» UAAta. 

Xoe* 13, the motion was carried. 


('Ian sc 3. 

The question that clause 3. as amended in Council, stand part of 
the Bill was put ami agreed to. 

Clouse 4. 

The question that clause 4 stand part of the Bill was put and agreed 
to. 


('louse 6. 

Maulvi ABUL QUASEM: Sir, I beg to move that in clause 5, line 
1, for the words “period of" the words “period lor” be substituted. 

Sir, this is merely a drafting amendment. The expression “petiod 
for object ion” has been defined in clause 2, Mth-clause {(»). It is 
desirable that the phrase should be uniform throughout and my 
amendment has only that object in view. 

Tt» Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I am prepared to 
accept the amendment. 

The amendment was then put and agreed to. 

Maulvi ABUL QUASEM: Sir, I l>eg to move that in clause 5, in 
line 7, after the word “area” the words “or part of it” lw» inserted. 

Sir, it is also a drafting amendment. The words in the clause — I 
am reading from the middle of line 6 — are: — 

“to impose the same in the area concerned or in a specified past 
thereof, whereupon the area in respect of which the JxM*al Government 
has by such a notification declared its intention to impose.” 

Sir, I want to insert the words “or part of it” after the word “area,” 
because the words “part thereof” have already been mentioned. 
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Ml# H. Pt V, TOWN ENDS Sir, Government have been* advised that 
this change is not necessary. The “area i* respect of which the Local 
Government has declared its intention” is the same thing as “the area 
concerned” or the “specified part thereof.” The word “area” is indeter- 
minate : the word “area” may refer to the part as well as to the whole 
of the “area concerned.” The meaning would be quite obvious from the 
notification as published : so it is not necessary to repeat the words 
'or part of it.” I, therefore, oppose the amendment. 


M&ulvi ABUL QUA8EMS Sir, in view of the explanation given by 
Mr. Townend, I l>eg leave to withdraw the amendment. 

The amendment was then, by leave of the Council, withdrawn. 


MUNINDRA DEB RAI MAHA8AI: Sir, I beg to move that after 
clause 5(7) the following proviso be added, namely: 

“Provided that any land which may be in the enjoyment of a definite 
prescriptive or natural right of irrigation from the water of a natural 
river, or channel or a tank for more than 20 years at the commencement 
of this Act, shall not be included in any notified area." 

Sir, the proviso which I beg to propose will provide any land, the 
benefits of which the people had enjoyed for over 20 years, should not 
be included in the notified area and the ver\ pro\iso is quite clear and 
I need not speak any further on it. 


Mr. H. P. V. TOWNEND: Sir, the ideu behind this amendment 
is very attractive. But I am nhmd the result would be quite contrary 
to that winch the hon’ble member expects. The fact is that when I was 
examining settlement records regarding the wllages in which we had 
the crop-cutting experiments I found to my astonishment that practi- 
cally all the lands were recorded as having a right of irrigation from 
some tank or other or from the overflow from some river. It looks to 
me as if almost all the lands in Burdwan district “have enjoyed” the 
right of irrigation from some tank or from some river. But there is 
no water in the tank and only occasionally is there wuter 

in the river. In the same way we find in Central Bengal 

miles and miles of lands which have u right of irrigation from 
the rivers when they overflow : but the rivers have not over- 
flowed (except last year) for > ears and years, so that the right of 

irrigation is a mere illusion. There is no water in the rivers, not to 

speak of overflow, and the right to receive water is worth nothing to 
the people. When then* is a right of irrigation from a dead river the 
hon’ble memlxyr would ask us not to revive the dead river. We cannot 
revive the dead rivers unless we impose an improvement levy. In the 
tame way without an improvement levy we cannot revive tanka in those 
parts of Birbhum and Bankura where they are needed. The hon’ble 
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member s amendment in fact would not allow any steps to be taken by 
way of revirtng these areas^ whether by new irrigation schemes or by 
making new tanks. So wre are compelled to opjmse this unit* mini cut. 
It would not be in the interest of the people and it would make the 
Bill infructuous. 

Rai Bahadur 8ATYA KINKAR SAHARA: I rise to support my 
friend Rai Mahasai. The proviso proposed by him is essentially neces- 
sary. The Development Commissioner thinks that all rivets ami tanka 
are dead. But that is not the actual fact. It is clearly stated m the 
proposed proviso that the tanks and rivers from which the areas enjoyed 
the right of irrigation for the last ‘JO years, and this cleat lv proves 
that my friend was not thinking of dead tanks hut tanks which though 
containing a smaller volume of water than before were still supplying 
water for irrigation. Only those lands which are so irrigated should 
be exempted. I think my friend is perfectly tight ami justified in 
proposing this reasonable pro\iso. Government should consider the 
situation and he pleased to accept this amendment. 

The amendment was put and lost. 

The question that clause 5, as amended, stand part of the Bill was 
put and agreed to. 


Clause 5 A. 

The Hon*ble Khwaja Sir NAZIMUDDIN: Sir, is it possible to have 
the pro\ iso moved separately V We have not been able to come to any 
agreement yet. May I explain? 

Mr. PRESIDENT: You ran certainly explain, but I do not know 
how to take out the proviso at this stage. 

The Hen’ble Khwaja Sir NAZIMUDDIN: May 1 explain that Y 

Mr. PRESIDENT: You can do it. 

Tha Hon’ble Khwaja Sir NAZIMUDDIN: I beg to move that for 
clause 5A, the following be substituted, namely: — 

‘\0A. No expenditure shall he incurred for the construction of 
any improvement work in respect of which the Jxxal Government intends 
to impose an improvement levy, and no improvement levy shall be 
imposed in respect of any improvement work, unless the Bengal Legi»- 
lative Council has. by a resolution, recommended the imposition of an 
improvement levy in respect of such work : 

Provided that nothing in this section shall apply to the Damodar 
Canal (including the Eden Canal) and the Bakmwar Canal/’ 
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Sir, the short-notice amendment that was circulated did not contain 
the proviso which has been added here. The reason for tl/is is that the 
proviso has been added in place of clause' 5B and this has been done 
because we have been advised that the drafting will be more clear and 
it will enable Government, if necessary, to expend some more money 
on Damodar Canal to complete the scheme. 

As far as 5 A is concerned, it has been separately provided to give 
effect to the recommendation of the Select Committee and also to make 
clear the intention of Government, namely, that no work should be 
undertaken without the previous approval of the legislative Council. 
It was argued that it is not enough to rely on a discussion of the question 
when Government come up to provide money in the budget tor taking 
up any new scheme, but it is possible that the result of the amendment 
proposing to discuss the particular item in the Budget demand may 
not he reached and, therefore, the Council ma\ he prevented from 
expressing an opinion in favour or against the proposed scheme. There- 
fore, in thU clause it has been made clear liiat Government will not 
incur nn\ expenditure until and unless they have taken the previous 
approval of the Legislative Council. It also means that it will he 
necessary for Government to come up to the Council at an early stage 
because no work of construction can he started unless it has Wen 
approved by the Council. But this will not prevent Government from 
taking up surveys and preliminary work of investigation. As fur as 
the proviso is concerned, it has been provided to exclude fiom tit is the 
Damodar Canal area, the Kden Canal area and the Bakreswar Canal 
area, because it will give the Council an opportunity at the present 
time to discuss the question and to come to a decision whether the levy 
should be imposed or not. That is why the proviso has been inserted 
in this clause. After all, the object of this )A is to enable the Council 
to express an opinion whether levy should he imposed in regaid to 
a particular scheme and as Government think that under these three 
schemes the levy should he imposed, they would like the Council to 
give a definite opinion on this subject in favoui of its imposition. That 
is w*hv n proviso has Wen made in the case of these three schemes. 

Mr. NARENDRA KUMAR BA8U: Would it he in order now for 
me to move a short-notice amendment with your leave that the proviso 
be omitted? 

Mr. PRESIDENT: That would be an amendment to the amendment. 

Mr. NARENDRA KUMAR BASU: Yes, Sir. I rise to move that 
the proviso proposed to clause 5 A by the Hon’ble Member be omitted. 
At the Hon'ble Member has stated, the object of this proviso is to give 
this Council an opportunity to debate upon the policy of including the 
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Dnmodnr Cwial, the Eden Canal and the Bakreewar Canal within the 
purview of tnis Bill. Sir, jt will be in the rwxdleetion of the House 
that the provisions of the Bill for future improvement works are elabo- 
rate enough. They gave an opportunity to the people through the 
representatives in the Council as well as outside to give their views as 
to whether a particular improvement work should lx* undertaken or not 
and whether an improvement levy should lx* churned or not. But in 
the case of the Duitiodar ('anal, the Kden ('anal ami the Bakreswar 
Canal, though the ilon’hle Member has been pleased to tell us that 
the pioviso is then* for the purpose of getting the opinion of the House 
on imposing a levy on these scheme*, the Hon'hle Memlier has not l»een 
pleased to give us one single word of teason win after the lapse of so 
tminv years of the coiistiuction of the Kden ('anal, after the lapse of 
so main years after the lhunodar Cniial was projected and after the 
lapse of such time when the Bakreswar ('anal had been constructed, 
why they are to he Jtieluded within the purview of the Bill. Sir, the 
Hon’hle Member is pro ha ldv counting upon unholy alliance, 1 mean 
the compromise he has had with certain meiiilier* of this House that on 
certain rat*** being accepted, theie would he no challenge to the 
Dnmodur, K«h*n ami Bakie*uar Canals being subjected to an improve- 
ment levy. I submit that the question is of much greater importance 
than the Hon'hle Member has chosen to think. He has not even, as 
I have just said, condescended to give the House any reason in the case 
of these three schemes wh\ the Act should l»e retrospective. Sir, W« 
all know that the Damodai Canal has cost (toy eminent over a ciore of 
rupee*, an amount 1 do not know exactly and l am subjec t to correction, 
probably about oil per cent oyer the original estimate. We do not 
know bow much money has been usefully spent. \\ e do not know 
how mmh money was really necessary for this constitution. We do 
not know w hat profit the people of the area affected are getting from 
that canal. But we <lo know this that if this proviso is carried, the 
people of that area will have to hear a burden for I do not know how 
main years. The people, their children and their grand-children %yilT 
have* to U»ar a burden because the Government undertook th * canal 
without consulting public opinion ami Wausc, fomooth. Government 
officers hayc !>ecn extravagant in thcii dealings in this matter. If it 
was really the intention of Goyernment to get public opinion on this 
point my submission s that the procedure would not have lieen the 
procedure that has been adopted. The public were not consulted at 
all before the opening of the canal, nor lefore the construction of the 
canal, and now’ Government want to carry the meaaure through the 
House and get the money from the people. I submit that, after a|), 
call it taxatiou or a levy, onto ought not to make this Bill retrospective. 
Calling- a demand from the people by a name other than taxation doe* 
not get you out of the fundamental fact that it ia money taken out of 
their pocket*. I am one of tboee who think that when people have 
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had an opportunity given them to discuss the merits or demerits of 
sny scheme before them and they volunteer through theif representa- 
tives in the Council to agree to have the money taken from their pockets 
in the expectation of extra profits, that is one thing , and but to say 
that we have constructed the Damodar Canal, the Eden Canal and the 
Bakreswar Canal, without consulting you, without asking for your 
views in the matter, and as was said by one hon’ble member of this 
House on tin* first day of the discussion, one of these works was under- 
taken, according to him, in the interest of one particular individual, 
well, of course I am not going to refer to this as I do not know any- 
thing about it — hut I do say that it is perfectly clear that neither the 
Damodar Canal, nor the Bakreswar Canal has been constructed with 
the consent of the people, and now to ask them to agree to a levy upon 
them, upon their children and their children’s children so that the 
extravagance of Government may he recouped out of the real or illusory 
profits to he derived from it, is, I submit, hardly fair. I submit there 
js no justification for making the Act rest inspect ive. I submit, as I 
pointed out the cither day, that this matter was glossed over in the 
Statement of Objects and Reasons. 1 beg to point out that the Hon'ble 
Member in his introductory speech did indeed say one or two words 
here and there alwmt the Damodar Canal, the Kden Canal and the 
Bakreswar Canal, hut as a matter of fact the impression we got from 
this speech was that the Bill wa* going to operate only in the future 
and that not one of the acts done by Government in the past would 
be affected by it. I submit, therefore, that this proviso is not one that 
can commend itself to ibis House, and I therefore move that the proviso 
be deleted. 


Mr. 8HANTI 8HEKHARE8WAR RAY; May I have your permis- 
sion to move a short-notice amendment, that in clause 5AA the 
following words he added 

Mr. PRESIDENT: But we are now dealing with 5A. 

Mr. P. BANERJI: I rise to supjKirt the motion moved by our leader, 
Mr. Narendra Kumar Basu, and in doing so, I will give an example of 
the extravagance of Government as related by Mr. Basu. I will only 
point out that the Daudi Canal in Daudpur in the district ot Birbhuni 
has been construc ted at a cost of Rs. 25,000. The length of the canal 
is 12 miles and it irrigates 0,000 bnjhas of land, while the Bakreswar 
Canal which irrigates *10,000 bitjhns of land has been constructed at a 
ooat of 4 lakhs. Thus, it will be noticed that the cost of this Bakreswar 
Canal at the rate of the former canal should have been Rs. 1,25,000; 
but instead of it, the cost of this canal has been Rs. 4 lakhs, that ia, 
Rs. 2,75,000 in excess. In this w*ay there have been extravagances 
committed by Government whenever they have undertaken any stidk 
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wdf k * Tiler® has been extravagance and useless waste of money •▼try* 
where, partiAilarly in this Department of Irrigation, and bare ia ona 
further sample 

it 

Mr. H. P. V. TOWNEND: Will the h»n*ble meml>er be good enough 
to repeat the name of the canal to which he referred just now-? 

Mr. P. BANERJI* It is Daudi in Daudpur in the district of Birbhutn 
and has been constructed at a cost of three annas per square foot, while 
the Bakreawai (’anal has l>cen constructed at He. 1-8 or Its. 2 per square 
foot. This is a sample of the extravagance of Government. I support 
Mr. Basu’s amendment, and it is in the fitness of things that all mem hers 
should support it. 


Maulvi ABUL QUA8EM: I me to give my support to tin* motion 
moved by Mi. Narendra Kumar Basil. Sir, I characterise the 
Irrigation Depaitment’s record in Bengal as a black one. So far as 
the three canals are concerned the public him* really a grievance aguiust 
the wav m which pubi c mone\ has liven spent on these projt*< ts, and 
what Governinent now propose is to realise the whole of the money 
from the people; of couise, not all at once but over a length of years. 
Sir, Mr. Basil was on unavailable ground when he said that these 
projects were ii*heied into existence without the consent of the people 
affected, ther the expenditure the people had no say and there is a 
belief firmly held that a good deal of extravagance was committed by 
the officers in charge of the execution of these projects; and now 
to ask tins Council to assent to the proposition that the people concerned 
should he mode to pay the whole cost of the canals /thm interest is 
to insult the intelligence of the House. So we cunnot but oppose the 
proposal tooth and nail. Sir, money has been spent and you did not 
consult tbe people when you incurred the expenditure, and as I huyj» 
said extravagance has been committed, and now you want to recover 
tbe whole amount from the people of those areas. That now seems to 
be the principal object of your Bill. If that is so, Sir, and if Govern- 
ment wanted to test the opinion of this House on this matter, they 
should have brought forward a special measure dealing with this 
specific proposal in relation to ihese three canals alone. Sir, I must 
vehemently op|K>se the proviso that is sought to be added and whole- 
heartedly support its omission. 

Mf« H. P. V. TOWNEND* Mr. Basil has stated that no figures ami 
no information have been given by the HonTde Member in charge of 
the Bill regarding any of the canals mentioned in the proviso, namely, 
the Eden, the llamodar and the Bakreswar Canals. He has also com- 
plained that there was only a passing reference to these canals in the 
1ft 
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speech made by the Hon’ble Member when be introduced tbe Bill. 
Actually the Hon’ble Member gave quite a lot of figures about these 
canals, when he spoke on the 7th March. The report of bis speech 
occupies a whole paragraph extending over approximately a page, and 
I cannot help feeling that Mr. Narendra Kumar Basu must havj^a 
somewhat faulty memory in respect of this matter. However, this is 
not astonishing because there were a great many more important 
matters with which the Hon’ble Member dealt at the same time. This 
question of the application of the Bill to the three canals under dis- 
cussion w'as a comparatively minor detail in the Hon’ble Member’s 
speech, but it is a fact that he did explain the position as regards the 
Bakreswar and Damodar Canals and did give figures as to the losses 
incurred in respect of them. Mr. Basu complains that the Hon’hle 
Member does not say what was the estimate for the Damodar Canal 
originally and what it is now. I cannot actually tell him what the 
estimate is now, because the figures have only recently been under 
revision and I have not seen the result : but in 1920 there was an 
estimate for Its. 78 lakhs for this canal; the estimate was afterwards 
put up to Rs. 92,90,000, but tbe canal covered by the second estimate 
was not the same as the otic covered by the first. There had been 
several changes made in tbe details: for instance, t he position of the 
weir was altered : it was moved further upstream to a position which 
meant greater cost but greater efficiency. This made tbe canal longer, 
but it gave a greater bead of water and the commanded area was greater. 
There is another reason why you cannot compare with the estimate of 
Rs. 78,00,000 the estimate of Rs. 92,90,000: there bad been u rise in 
the price of labour, and so on. in the interval between the two. Then, 
after tbe work bad been taken up, there was a dispute with the Govern- 
ment of India regarding the method of financing it. The final decision 
was that interest charges during construction should be debited against 
the canal : this was obviously sound but, when we compare this canal 
with others elsewhere, we must rememlier that interest charges during 
construction had never been debited against those 1 canals, and that this 
makes our results seem worse than they really are. The effect of this — 
(I am speaking from memory, as I have not got the figures handy) — the 
effect of this was that two years ago the estimated cost of the Damodar 
Canal stood at about Rs. 1,12,90.000: and that is tbe amount for which 
we are taking loans from the Government of India. 

Mtlllvi IYED MAJID BAKSH: It has come up to Rs. 1,17,00,000. 

Mr. H. P. V. TOWNEND: It is not Rs. 1,17,00,000 but 
Rs. 1,12,00,000, for which we are taking loans. Since then construction 
has been going on, interest charges have been piling up and there has 
been loss owing to the failure of the people to take water. The water 
was there, but the people did not take it. I made an estimate the other 
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diy which is not official and which has not Wn checked in detail but 
which the Irrigation and Finance Departments accepted as approxi- 
mately right. According to this estimate the sum at charge at the 

« d of this year (assuming there is no sudden change in the revenue 
sstion, owing to a sudden demand for water with a substantial 
increase in receipts) would be alxmt Rs. 1,24,00,000. The losses on 
the canal have been calculated by me again, because the Irrigation 
Department goes into very complicated accounts and it is rather a 
difficult matter to work out these things quickly : and it seems to me* 
and the Finance Department experts have agreed when consulted 
unofficially, that the loss per year is in the region of Its. f>,00,000, 
Rs. 5,00,000 is a very large sum of money to go on losing indefinitely. 
It must he remembered that when we pay Rs. 5.00,000 every year for 
this canal from provincial revenues, we are doing so not in order that 
every year the people in the canal area may benefit, but in order that 
they may benefit only in the occasional years when there is a complete 
failure of rain. Under the pie*ent system it is only when there is 
a complete failure of rain that people come forward readily to take 
water. That is a fact we cannot get oxer. They do not take water 
unless the rains fail completely, and bv that time it is too lute for them 
to get the full benefit of the water. Now I uni not accusing the culti- 
vators of Bengal of being exceptionally foolish, because the same thing 
happens in other proxinces. f read in a paper by Sir William Willcocks 
that precisely the same thing happened in the (Vntral Provinces: I 
have heard the same thing ulwnit the United Provinces, and I have 
seen a leferenee to the same tendency in the Punjab It is a universal 
feature of those parts of India where the raitjfall is precarious hut 
sometimes adequate. 

Then there is the question of the Bukresxxur Canal. Here I think 
Government have been exposed to abuse which is not justified. It has 
been alleged here that the canal was made in the interests of one muu. 
This is news to Government, and I do not know* who that one man is. 
I have examined the papers connected with this canal him! have dis- 
covered that the original proposal was to curry it out as a district board 
work. The district engineer made an estimate and drew out plans and 
so on; and the district U»ard asked the Irrigation Department to help 
them with advice. The Irrigation Department found the plans defec- 
tive and said that the whole scheme* would have to he remodelled. 
Eventually the district board approached the Governor when he was on 
tour and told him the tale of their woes. This aroused his interest and 
he took pains to see that their scheme should be carried out. The idea 
had been to have the work done under Act VI of 1920 by the district 
board. But when the cost was calculated, and when the possible revenue 
from the canal was calculated, it was found that there was no hope 
of the loan and maintenance charges on the canal being met by the 
district board. The credit of a district board as compared with that 
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o! a Government is not particularly good and it has to pay higher 
interest on loans : so the proposal was put forward by the tlfen Secretary 
of the Irrigation Department that as a compassionate measure Govern- 
ment should take up the work, because they could borrow cheaply an d 
there -would thus be a prospect of the receipts meeting the cost. This 
proposal was accepted by Government and the work was entrusted to 
the Irrigation Department — not in the hope that it would make a profit 
for Government but because it would bo for the benefit of the people. 
Then when the engineers came to do the work, they found hard rock 
which had to be cut through, and therefore there was an increase in 
the cost. An excess over estimates in this sort of work is nothing 
extraordinary : it is frequent all over the world. There was an article 
the other day in the Tunes which contained the remark that whenever 
there was any estimate of this sort, even by an expert administrator 
on the basis of an expeit engineer’s figures, it was safer to take 50 per 
cent, extra in considering its prospects from the administrative point of 
view. The writer of the article was, I think, Sir Josiah Stamp whose 
opinion is authoritative; and he was referring to the excess of actuals 
over estimates in America where they are supposed to have efficient 
engineers. When this can lie said of America, it is no wonder that, 
when the Bengal Irrigation Department deals with works of a kind 
which they have not dealt with before, the estimate is exceeded. 

Regarding the loss in working the Bakreswar Canal there is the 
•same story as for the Damodar Canal. When people got the canal 
they did not want to puv for the water and did not take it. It was 
not that the canal water did not hung an increase in the yield hut 
there were fairly good crops without it. I have Wen looking at the 
■crop-cutting figures for the past three years: and I find that they 
show yields of 22 niaunds per acre from the non-irrigated land. Twenty- 
two imtunds is far more than the average of the district as shown by the 
Settlement Department's figures : hut there were exceptionally favour- 
able rains during the years in question. Last year, when there was 
the drought in Western Bengal, the Wnefit to h* derived from the 
<**nal became obvious. I saw' a remark in the diary of an engineer, 
who had gone there on tour, that after passing through a desert he 
suddenly came upon “the soothing sight of a vast expanse of green 
paddy” near Bakreswar. The people who did take water from the 
Bakreswar Canal got a bumper crop that year. I had a report from 
the Magistrate that they got over 40 luaunds per acre: this was probably 
green weight, but it is safe to say that the yield was in the region 
of *15 maunds |>er acre. It is alleged that all this was for the benefit 
of one man: but I have showm that it was for the benefit of the district. 
The canal could not have benefited even one man, if it had not been 
a success: and if it benefited that one man. it must have been because 
his tenants had benefited. That means that as an irrigation work, 
within its limits, the Bakreswm Canal was a success. So, from the 
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point of viy of Government there is nothing to be ashamed of as re- 
gards the ilakreswar Canal; and there is no reason why when people 
can get a bumper crop by taking the canal water they should not have 
to pay a reasonable amount. 

As regards the Eden Canal there has been a lot of abuse thrown* 
at the Government. The Eden Canal was not built as an irrigation 
canal at all; there was no idea of commanding the high land from 
it. It was constructed to give fresh and good water to the people 
as a sanitary measure, ami if you read through the old repot ts you 
will find that from this point of view it was a tremendous success 
and that there was a diminution of disease after its construction. 
Then people took to using its watei for irrigation purposes; Govern- 
ment tried to stop this but without effect. Finally. Government said 
that if people insisted on taking water from the email for irrigation 
purposes they mint pay for it : and a nominal rate was fixed which 
was never intended to pay the cost of providing the water. The other 
day Mr P. Hanerji said that the Eden Canal area is imilttiious. That 
is true as will be found from Dr, Bentley's works. He explains why 
the area is malarious: it is lierause of the method on which iirigation 
is worked there. It is patchy and intermittent irrigation, which 
favours the breeding of mosquitoes. Government wanted to improve 
the Eden Canal by providing a full supply, running channels along 
the high lands and letting the water down on all the lands in the area, 
so that the irrigation would not he patchy but all the lands would lie 
irrigated and malaria eradicated. The necessary works have not lieen 
constructed yet: they were not even included in the estimates of the 
Duinodnr (’anal. Hut water is to he provided for the Eden (’anal 
from the Dnnmdar (’anal. It will be brought down from the Uondia 
Weir, and this will give an unfailing supply, so long as there is w'nter 
in the Damodar river. If the rains fail up-countrv, that is an act of 
God; and then there is no water in the Damodar river or in the Damo- 
dar Canal. This year we have been attacked because there was no 
water in the canal at the beginning of the irrigation season. We 
usually anticipate starting irrigation on duly 15th, On that date 
this year there was something like 12 cusecs of water going down the 
Damodar at the Weir; but a week later there were some 3,000 cu*ec# 
and we could have supplied water to the whole area if the cultivator* 
bad wanted to take it. A week’s delay would have made no difference , 
to speak of, in the yield. Jamt year the people did not take water as 
early as only a week late, but the crops were magnificent none the 
leas. The crop-cutting experiments showed that the bind irrigated 
by August 7th gave an average yield of 29 maunds per acre: and those 
statistics included villages where the distributaries were not com- 
pleted and where the water had to be led long distances across country. 
Now. experiment made last year by* the Agricultural Department proved 
that the silt is carried by the water only one mile or so across country, 
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nttd §o when you send the water two miles across country^ the second 
mile does not actually get silt. This happened in Dignagar village; 
and even including the figures for this village the average was 29 
iriaunds, The Daraodar Canal is a success. The House has probably 
forgotten that in a previous debate I quoted remarks from various 
officers who said that last year the people in the irrigated area were 
unable to store the produce in their homesteads because there was no 
room for it there: they had to store part of it out in the fields; they 
had never had such crops as they got last year. It can be said that 
the Eden Canal as an irrigation work has not been good since the 
channels silted up : but no one can say that the Bakreswar Canal 
as an irrigation work has failed. It is not a perfect scheme: there may 
l>e years when there will he no water in the Bakreswar river and no water 
in the canal ; but that is because the Bakreswar river is so small. If 
the Bill goes through and if we take up the Mor scheme we hope to be 
able to bring water across into these small rivers — into the A joy even — 
in years of drought, so that the supply will not fail in any year. 

We are criticised for applying the Bill to existing schemes: but 
what would have been the position otherwise Y When I fir^t put for- 
ward the idea of this method of financing the revival of Bengal on 
the lines proposed by Dr. Bentley, the immediate reply was that the 
Dumodur and Bakreswar schemes were financially a failuie and that 
therefore no new scheme* could possibly be considered. It stands to 
reason that no Government can consider projects for irrigation works 
which are not going to pay for themselves. There is no Government 
in the world, and there has never been one. which lias paid for irri- 
gation works and given water free of charge to the people. It has 
not happened elsewhere in India or in America or in Egypt or any- 
where. It could only l>e done where conditions of seifdom prevail, 
where there is forced labour as was perhaps the case in ancient Baby- 
lon and may be the case in modern Russia for all I know*. There 
is no good blinking the facts. Irrigation is impossible unless it 
finances itself: and these schemes ought to lie made to pay. It is 
impossible to leave things as they are in connection with these three 
canals. As the Hon’ble Member has announced, he has considered 
the objections that have Wn put forward by the peoplp from the 
Eden and Dumodur Canal amis; and he is prepared to agree to the 
fixing of maximum limits for the areas. This ought to satisfy them. 
We simply cannot go forward under a great load of irrigation losses 
from these irrigation schemes. If I go up to the Finance Department 
on behalf of the Irrigation Department and put forward one of the 
projected schemes as bound to pay with an improvement levy, they 
won't accept it. It stands to reason that they won’t. If the House 
won’t accept the proposition that each scheme ought to pay for itself 
so far as these three schemes are concerned, why should they be expect* 
«d to accept it as regards other schemes? We shall never be able to 
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shw that tb^ increase in outturn resulting from any other scheme wiU 
be greater than that resulting from the Damodar Canal. And thera 
is no way of differentiating the case of the Damodar Canal from any 
other. There has been talk about this proposal being “ retrospective* * 
so far as the Damodar Canal is concerned. It is not. The proposal 
in this Bill is that an improvement levy should be imposed on new 
profits, on profits newly resulting from Government improvement works* 
It would be retrospective if it were imposed on profits which people 
had been making for some time. But the profits in the Damodar Canal 
area will l>e new profits. If j>eople in that area have started making 
increased profits at all as a result of the canal, they have only just 
started making them. Nobody has sold, mortgaged or sublet his land 
on the basis of the increased values due to the Damodar Canal. As 
to the Kden (’anal you will find that the people in the areas actually 
irrigated were happier and letter off (before the Kden Canal became 
choked) and they sublet their lands at much higher rates than the people 
in neigh hou t mg areas. I hat lias not happened in the Damodar ('anal 
areu >ct. it ha* not happened m the Hukreswnr ('anal area either. 

The Ik H*ks uitout the Punjab show that where people are lightly 
assessed in <anal ur«*us they are not mme prosperous, ns one would 
expect, but are more hcuvilv involved in debt They borrow on the 
strength of ito reused bind values. r Ihut, too, has not happened in the 
Damodar ('anal areu vet. It i- a brand new project and ho it is not 
unfair to impose a levy. The people who ate complaining are not 
taking water. If they are not prepared to take water now, they would 
vet want to be able to take it in years of extreme scarcity: ho hundred* 
of cultivator* would lie insured against a had veur at the cost of the 
general revenue* if the improvement levy cannot In* imposed. It is 
really not good enough. The whole of the scheme will break down 
completely if the Damodar Canal is not allowed to pay, at any rate, 
a very large part of its expenditure. We cannot escape from that 
fact ; so I would ask the House to put aside sentiment and to face 
this matter squarely from a financial point of view, via., that the 
people must be prepared to pay for the benefits derived from improve- 
ment works and that if they refuse to do so, Bengal will remain in 
its present condition. 


Sir, I think I have met the arguments of Mr. Abul Kasem about 
waste and extravagance in regard to specific irrigation schemes; but 
I should like to add some general remarks. There is always a certain 
amount of waste in even* engineering project unless it is of a type 
which the engineers concerned have frequently carried out before. If 
an engineer is doing a piece of work which he has done before, he knows 
precisely what are the difficulties and what steps he should take. If 
he is building anything brand new, the engineer will not know the 
ropes and will not know the easiest and cheapest way to proceed; 
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then there is waste. Sir, it is easy to be wise after the event. I admit 
that there has been a certain amount of waste in connection with the 
Damodur scheme which could have been avoided if we had had some 
previous experience. The Damodar Canal scheme was something new 
to our engineers. There is bound to be some waste over new projects 

unless thp engineers concerned are accustomed to do that type of job; 

but w« bad been doing no irrigation work in Bengal. It is not, there- 
fore, fair to blame our engineers because, like those elsewhere, they 
had to buy their experience. But there is this much to be said : if after 
the passing of this Bill we take up a series of irrigation works our 
engineers will learn exactly how to tackle them and every job will be 
cheaper ihnn the previous one. I trust that, in view of my observa- 
tions, Mr. Basu will withdraw his opposition to this amendment and 

that it will be carried w’ith acclamation. 

The motion being put, a division was asked for by Mr. Narendra 
Kumar Basu. 


Mr. PRE8IDENT: Before I put the motion to vote. I wish to draw 
the attention of the House to the short-notice amendment of the Hon’ble 
Member in charge — 5A — to which a proviso is proposed to be added. 


Mr. NARENDRA KUMAR BASU: Sir. the proviso has neither 
been printed nor circulated. 


Mr. PRESIDENT: The proviso which is pioposed to he added to the 
amendment to 5 A runs as follows: — 

"Provided that nothing in this section shall apply to the Damodar 
Canal (including the Eden Canal) and the Bakreswar Canal." 

The question before the House is to delete the proviso. 

The motion being put, a division was taken with the following 
result : — 


AYES. 




NOES. 
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MHMr. Mr. A A 

MMMr, Mm NmHi Mr B*»Ja«*a Lai. 

MMn, >«M MrM M»A«. 

MMMMiava, MMAMrMthutfri 
■Mr, Mbmi mm oa— A n, *f EasJaMaaar. 
Ertw A M a, Mm Mm*Mi Rhn)i Mr. 

EMmnm. ImM AaMar. 

■Af, BaAa AbAmMm. 


tty. MM KMMr Mtfc» 
li tmA Mr. T. A V. 
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•m, tat fat ai ar Akatay Kaa itr. 
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Mata, tala f latar t f yaaar a tarayaa, al 

Manat. Mr. 4. W. A 
Mann , Mr. M. A t. 
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T Man a, Mr. W. M. 

Taar a aaA Mr. N. P. V. 

Waftftar. Mr. 4. t. 

W altar, Mr. t. A 
WHtlaaaa, Mr. N. R. 

WaattaaA Mm Haa’Ma Mr 4afca. 


The A\ en being fi ami the Noes VI, the motion wn*, )o<*t. 

Hie following short -not ice niuemlinent of the Hon 'hie Khwuja Sir 
Xazimuddin was then put and agreed to: — 

“5A. No expenditure shall he incurred for the count nut ion of 
anv improvement work m respect of which the Ixxul Government intends 
to impose an improvement lew*, and no improvement lew shall he im- 
posed in respect of any impro\ement work, unless ihe Mental Legislative 
Council has, by a resolution, recommended the imposition of an improve- 
ment levy in respect of such work : 

Provided that nothing in this section shall apply to the Darnodar 
Canal (including the Eden Canal) and the lhikreswar Canal.” 


Mr. PRE8IDENT* Order, order. The Council stands adjourned till 
3 p.m. to-morrow. 


Adjournment* 

The Council was then adjourned till 3 p.m. on Wednesday, the 7th 
Auguit, 1935, at the Council House, Calcutta. 
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Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 


The Council met in the Council Chamber in the Council House, 
Calcutta, on Wednesday, the 7th August, 1935, at 3 p.m. 


Present: 

Mr. President (the Honlhle Raja Sir Manmatha Nath Ray 
Chowmiury, of Santosh) in the Chair, the four Hon’ble Members of 
the Executive Council, the three Hon’ble Ministers and 94 nominated 
and elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Deb Barms estate of Dinajpur. 

•IS, Srijut TAJ BAHADUR 8INCH: Will the Hon’ble Member 
in charge of the Revenue Department be pleased to state — 

(<) the amount of allowance granted to the proprietor of the Deb 
Rurma estate in the Dinajpur district ; and 

(n) the salary drawn by the Manager (chief officer) of the same 
estate ? 

MEMBER in charge of REVENUE DEPARTMENT (the Hon’ble 
Sir Brojendra Lai Mitter): (i) Rs. 2,000 per month (provisionally). 

(ti) Rs. 200 per month. 


Prescription of books written by Maulvi Syed Shiraji of Sorajganj. 

*17. Maulvi ABDUL HAKIM: (<ri Will the IWble Member in 
charge of the Political Department be pleased to state whether any 
books, prose or jn>em, written by the late Maulvi Syed Ismail Hussain 
Shiraji of Serajgauj, district Pahna, have been proscribed or forfeited? 

(b) If tbe answer to («) is in the affirmative, will the Hon’ble 
Member be pleased to state — 

(«) the uames of such books; and 

(u) the reason for such proscription or forfeiture? 



QUESTIONS, 



(c) Has such proscription or forfeiture order on any such books 
been withdrawn since then or is there any possibility of any such pro* 
script io u or forfeiture order being* withdrawn at present? 


MEMBER in charge of POLITICAL DEPARTMENT (the HeiPble 
Mr. R. N. RoW): (a) Yes. 

( b) (i) “Anal Prabha." 

(fit The Imok wus proscrilied under section PJ of the Indian Press 
Act t Act 1 of 1910), as it contained word** of the nature descriWd in 
section 4. sub-section (h of the said Act, inasmuch as they have a 
tendency to bring into hatred or contempt the Government established 
by law* in ilritish India and to excite disaffection towards the said 
Government. 

(ct No. 


Sheriff of Calcutta. 

•IS. Mr. S. M. BOSE: i,m With inference to my ptoj»o*al for 
Honoran Shenff tm ('abutta and the Hon’ble Member’* speech on 
the i?Vfnd Manli, will the llon'ble Mcmlier in cbaige of the 

Judicial Department be pleased to state whether his attention has been 
drawn to paiagrapb ot> of the Report of the Calcutta High Court 
Itetiem hinent Committee, UKJd, and the recommendation in paragraph 
15* r >( 7 ) of the Report, that the of the Sheriff of Calcutta should lie 
made an honorary one? 

(h) What steps, if nuv, aie the Government taking with resjiect 
to the alnive recommendation? 

(r) Do the Government contemplate running the Sheriff’s depart- 
ment an a department of the Original Side of the High Court? 

(d) If the answer to (c) is in the affirmative, will the Hoti’ble 
Member be pleased to state whether it will be in charge of the Muster? 

(e) What decision are the Government making regarding the 
Sheriff's pension fund, and the present staff in the Sheriff’s office? 

MEMBER in charge of JUDICIAL DEPARTMENT (the HovPblf 
Sir Brojendn Lai M it tar): <a t Yes 

(k)t (c), (d) and (e) The matter is still under consideration in 
consultation with the High Court and the Government of India. The 
position will be altered under the new constitution, and it is understood 
that there has been an amendment in the new Act in relation to the 
Shenff of Calcutta. Any present proposals for change have to be 
considered in the light of the position under the new constitution. 
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Rai Bahadur KE8HAB CHANDRA BANERdlS Will the Hobble 

Member be pleased to state what remuneration he gets? t 

The Hon'ble Sir BROJENDRA LAL MITTER: He does not get 
any pay, but certain fees are realised by the Sheriff, a proportion of 
which is taken by the Sheriff himself, and a proportion goes towards 
the maintenance of his staff. 


UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

Rant receipts issued by the Court of Wards estates in Dinajpur. 

13. Babu PREMHARI BARMA: (a) Is the HoiTble Member in 
charge of the Revenue Depnitment aware that rent receipts granted by 
the Deb Hanna and other Court of Wards estates in the district of 
Dinajpur are written with pencil on carbon |»aper? 

(h) If the answer to (a) is in the affirmative, will the JTon’ble 
Member he pleased to state whether the same is done under the 
instructions of the Revenue Department ? 

(r) Does the Hon’ble Memlier realise that rent receipts are valuable 
documents of j>ennnneut character to preserve the rights and interests 
of the tenants ? 

(<l) Is the Hon’ble Member aware that rent receipts are never 
granted with pencil on carbon jmper by zamindars ? 

(r) Is the Hon’ble Member also aware that rent receipts written 
with pencil on carbon pnjter are liable to be effaced and to become 
illegible within a very short sjwce of time? 

(/) Are the Government considering the desirability of issuing 
instructions to write rent receipts with ink? 

Tht Hon'blf lir BROJENDRA LAL MITTERs (a), (h) and (c) 

Yes. 

(rf) Government have no definite information on this point. 

(e) No, if a good indelible pencil is used. 

(/) No. 


Grand Trunk Read in Gaurhati. 


14 Rai Bahadur SATIBH CHANDRA MUKHERdll (a) WiU the 

Hon’ble Member in charge of the Political Department be pleaetd in 
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m) 

•Mb whether the dispute with the French Government relating to 
the title of that portion of the Grand Trunk Road in the district of 
Hooghly and adjoining the railla of Angus, Limited, has been settled? 

(6) If the answer to (a) is in the affirmative, when can the work 
of the repairs of that portion of the Grand Trunk Road be expected? 

Tit# Hon’ble Mr, R, N. REID* {a) No, but an agreement has been 
reached regarding the repair of the road. 

(6) At once. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 
GOVERNMENT BILL. 

The Bengal Development Bill, 1934. 

i Discussion ot the Bengal Development Hill, 1 ‘l.'tT > , wuh then 
resumed.) 

Mr, PRESIDENT: Tin* House will remember tlmt we finished clause 
5A last m^ht. W ^ will now take up clause f»AA. 

Tht Hon’ble Khwaja Sir NAZIMUDDIN: Mr President, Sir, I be* 

U> mo\e the following additional clause o.\A : — 

Additional clause J.l.-I. 

*‘5AA. When the I/nul Government is satisfied that a notified area 
has benefited or is likely to benefit from an improvement work, it 
m »y. by notification, subject to the provisions of section 5A, impose the 
improvement levy in that area from such date as may be specified in the 
notification. ” 

Sir, this is a purely consequential amendment in view* of the modi- 
fication made m clause 6A, as proposed by the .Select Committee. 

Mr. SHANTI SHEKHARESWAR RAY: Sir, I 1** to move, with 
your permission, a short notice amendment to the new clause '» A A 

I beg to move that the words “or is likely to benefit" in the new 
clause f>AA lie omitted. 

Sir, the case of the Hon’ble Member in charge of the Bill is thaj 
no levy should be imposed if there is no profit. If that be so, 1 do not 
see why be wants now to take power for imposing a levy on the supposi- 
tion that a particular area is likely to Wnefit. The question of select- 
ing an area for improvement work is quite dilferent because there is 
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a certain amount of speculation. The Hon*ble Member has told na 
that the Government of Bengal may Launch on certain /projects, and 
if the projects prove to be a failure, that is, if the inhabitants of the 
area do not derive any increased profit from such projects, there will 
be no levy. But the question of imposing a levy should come only 
after there has been some benefit to the people concerned. There should 
be no provision for the imposition of a levy on the mere chance or the 
mere possibility of there being some benefit. It appears, therefore, that 
these few words would create a confusion if they are not omitted from 
the clause. 

Sir, the Hon’ble Member in charge of the Bill has made some 
sacrifice by accepting the views of a section of the House in the shape 
of clause 5A in the form in which it was passed yesterday. But, Sir, 
my personal opinion is that clause 5A, as accepted by the House, will 
lead to a certain amount of confusion and will prove to be an impracti- 
cable proposition in future. It has not been made quite clear at what 
stage the sanction of the Legislative Council is to be sought. At one 
time, we have been told that so long as there was no profit, there would 
be no levy. If that be so, the Government of Bengal cannot receive 
the sanction of the Legislative Council for the imposition of a levy, 
unless they come before the Council with a distinct assurance that the 
•rheme that they are going to put into effect is going to give some 
profit to the people of the locality. But from the clause, as accepted 
yesterday, we find that no expenditure will be incurred on any scheme 
before obtaining the sanction of the legislative Council. To my mind, 
the whole thing appears to be absurd. If no project can be undertaken 
without the sanction of the Legislative Council, there is no question of 
speculation. But as soon as the Legislative Council give their consent 
to a particular levy, they are committed to it. whether the project is a 
success or failure. It appears, there lore, that the consent of the Council 
will have to be taken twice, once when the Government of Bengal 
launches on a scheme, and then when they intend to impose a levy. 
This point, however, is not very material when we are discussing this 
particular amendment. My intention is only to draw the attention 
of Government to the peculiar difficulty that will arise in view of the 
situation into which Government have drifted themselves on account 
of the compromise effected. Sir, in view of the assurance given by the 
Hon’ble Member that no one would be required to pay any levy unless 
and until there was a benefit, there appears to be no point in retaining 
the words “or is likely to benefit” in the clause. I, therefore, suggest 
that these words should be omitted. 

Rai Bahadur KEBHAB CHANDRA BANER4I: Mr. President, Sir, 

I am sorry 1 cannot see eye to eye with the mover of this amendment. 

I think he has been labouring under a wrong impression. In this 
connection, I would refer him to the terms of clause 6A which says, 
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the Local Government is satisfied that a notified area has benefit- 
ad from aik improvement work, it may. by notification, impose an 
improvement levy in that area from such date as may he specified in 
the notification. Then again, it goes on to say. provided that an 
improvement levy shall not be imposed unless the Bengal legislative 
Council has, by a resolution, recommended such imposition. It will 
appear, therefore, that there is no harm in retaining the words as the 
question will ultimately be subject to the approval of the Bengal legis- 
lative Council. 


Tht Hon’blt Khwaja Sir NAZIMUDDIN: I am sorry to find that 
there is still some confusion in the mind of my friend. Mr. $hantt 
Shekhareswar Ray. It is one thing. Sir, to realise a levy, and it i* 
another to impose a levy. No levy will be realised until a person i* 
benefited, but there is no harm in imposing a levy on the assumption* 
that the person is going to benefit, Joi if that person does not really 
derive any benefit, he will get n remission. If this amendment is 
accepted, the disadvantage will be that Government will be debarred 
from imposing a levy until and unless the benefit has actually accrued. 

I he result will l>e that no realisation will In* made at least for h year, 
whereas if the amendment that stands in my name is carried, utt it is, 
it will enable Government to iinpo*e a levy as soon as the work has 
Wen constructed, as soon as water, in the case of an irrigation scheme, 
is given to the people for the purpose of irrigation At that time a 
good deal of assessments will be made and objections will also W heard. 
All this will take time, and by that time the people will be in a position 
to know whether they will W benefited or not, and afterwards it we 
find that they were not actually benefited, there will W no realisation 
of the levy. In this connexion, I want to emphasize one point in case 
Mr. Ray’s amendment is accepted, as that will mean delay in the reali- 
sation of the income bv at least one year which again will mean an 
additional burden on the cost of the scheme. That is to say, if Govern- 
ment loses its entire income for one year, that income will be added 
on to the capital expenditure which will consequently udd to the amount 
of the capital cost. In view of the aWve, and especially as it is not 
going to create any hardship whatsoever, as no one will W called on to 
pay unless he is Wnefited, I see no reason why this amendment should 
be accepted. I hope, aftei hearing what I have explained, the bon’ble 
member would kindly withdraw his amendment. 


Mr. tHANTI 8HEKHARE8WAR RAY: I beg leave of the House 
to withdraw my amendment. 

The short-notice amendment of Mr. Shanti Shekhareswar Ray was, 
by leave of the Council, withdrawn. 

The question that the new clause 5 A A stand part of the Bill 

then put and agreed to. 


waa 
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Mr. PRESIDENTS The House will remember that we left out one 
amendment in respect of clause 2 at the request of Mr. Narindra Kumar 
Basu who asked for a postponement on very good grounds. It was to 
have been taken at this stage, but with all the changes that have since 
been made, I think the amendment does not arise at all. 

Mr. NARENDRA KUMAR BA8U: Sir, I do not want to move the 
amendment. 

The question that clause 2, as amended, stand part of the Bill was 
put and agreed to. 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Nashipur: 

Mr. President, Sir, with your permission, I should like to add, as a 
short-notice amendment, the words “or at the time of necessity” after 
the words “harvest time.” 

Mr. PRESIDENT: 1 have no objection. I shall allow’ you to make 
that change. 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Nashipur: 

8ir, I beg to move 

Mr. NARENDRA KUMAR BA8U: On a point of order, Sir. Can 
this amendment be moved at this stage*' My submission is that this 
amendment relates to the charging or imposing of a levy, but as far as 
I can understand this amendment of the Baja Bahadur, it means that 
no particular person shall he charged for a particular time, and as such, 
this must not come here, but under clause 22. 

Mr. PRESIDENT: But the Raja Bahadur is suggesting this as a 
new clause. 

Mr. NARENDRA KUMAR BA8U: I admit it is a new clause but 
after what clause? Clause 6A deals with the question of imposition 
of a levy for a general scheme. This deals with the question that no 
levy will he charged, and there is no such thing in the Bill itself. If, 
however, the member means that no levy would be imposed, that would 
be another question altogether. 

Mr. PRESIDENT: But. nevertheless, if the levy was going to be 
charged, it might be said that it should not la* charged at the harvest 
time. If you think, Mr. Basu. that your point is a vital one, you may 
move a short-notice amendment subsequently to secure your point, but 
I find no ground whatsoever for not permiting the Raja Bahadur's 
motion to be moved at this stage. 
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B«J« Bahadur BHURENORA NARAYAN SINHA, of Nuhlpun 

S»r, I beg To move that alter rlauw ,'»A, the following be inserted, 
namely : — 

No levy would be charged if there is any deficiency during the 
harvest time or at the time of necessity in the supply of water to a 
particular -notified area due to any defect in the canal or wuter course/* 

Sir, mine is a very humble amendment and there is nothing in it to 
be afraid of. Ihe llot/ble Mem)>er in charge of the Hill lias ulreudy 
assured us that in future the water courses will U- so developed' us will 
ensure a continuous How of water. In that case my amendment will 
have no practical value or effect. It will be u dead letter. But if 
Government cannot supply water for cultivation at the time of necessity, 
they cannot and should not demand rate* tor the non-supply. This is 
my suggestion and my amendment is to this Hlert. H\ way of argu- 
ment, the lion hit* Mem Iter may also say thut there is a pro\ ision for 
granting refund and this will suffice my object. If n person does uot 
get a su flic lent supply of water during the harvest time when it is 
necessary, he can apply for a refund. Hut, Sir, it is well known to you 
how difficult it is to obtain a refund from Government. In order to 
get it, one has got to go to the court, he has got to engage u pleader, he 
has got to pay some court-fee, and lie hus go* to attend the court not 
for a day <u two but tor several day* before his application is sanctioned. 
All this means expenditure and this cost will not bo paid by Government 
and even after the decree there will be difficulty for him to realise the 
refund. Ihe next question will be as to bow to receive the money. It 
is known to the II oust* how difficult it is to get a refund by cheque 
from Government. It is quite likely that in order to get u refund a 
man will have to spend an amount not less than the amount of refund 
to be granted, and considering these facts, many persons will hesitate to 
apply for refund e\en at a great loss. 

At the present time, Sir, the cultivators eagerly look for the rains 
on which depend the cultivation of their land, on which depend then 
future harvest and their prosperity. If extensive irrigation projects 
are carried into effect, the result will 1^ thut the peasants will not care 
for the rains, and will not lie particularly careful, ns at present, to 
plough just after a shower of rain. In that ruse, they would not care to 
avail themselves of the rain water for ploughing their lands, and if, at 
the same time, the supply of water from the canals fails when they 
require it for cultivation, they will be deprived of the rain water as also 
of the canal water. They will be loser doubly. So, they should not 
be charged the levy as they will riot earn any extra profit on which tfie 
levy is intended to be imposed. In this connection, another point 
which strikes rue is that Government wants to .charge on the profits of 
the cultivators, as if Government is a partner, a paying partner, and 
the cultivator is a working partner. Naturally, therefore, the paying 
16 
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partner should demand some portion of the profit. On thj other hand. 
Sir, when it is a losing concern, it is just that iboth the partners should 
suffer, hut in this case Government is not going to suffer. I do not 
want the Government to go so further as to be sufferers along with the 
tenant, but I ask the Government not to put additional burden on the 
tenant by way of a levy when the project will be a losing concern. 
Before I conclude, Sir, I should like to refer to the objection raised by 
my friend, Mr. Basu. I have no objection to substitute the word “levy” 
for the word “charge". 

With these words, Sir, I commend my motion to the acceptance of 
the House. 

Mr. S.M. BOSE: I agree generally with the Baja Bahadur, but may 
T point out that the amendment is somewhat out of place here‘s In 

clause 6A the W’ords are “when the local Government, etc 

It rnay impose an improvement levy in that area, and the Kaja 
Bahadur’s amendment is that no levy should be charged. As a matter 
of fact we have two amendments to the same effect, Nos. 598 and G20-21. 

Mr. PRESIDENT: Ton mean Mr. Narendra Kumar Basu’s amend- 
ment? 

Mr. S. M. BOSE: Yes. And further, the phrasing is somewhat 
incorrect^ i.e., “Harvest time." Harvest time means the time when the 
crop is cut and reaped, and water is not required then. 

Mr, NARENDRA KUMAR BASU: I do not think my friend 
Mr. Bose need have laboured the expression because the charge of levy 
is something foreign to the Bill itself, and my submission is that if this 
amendment were carried, it would not mean anything. On that ground 
I oppose the amendment. 

Tht Hon’bll Khwijl Sir NAZIMUDDIN. The amendment was un- 
acceptable to us, but it has been made worse by the addition of the 
words “at the time of necessity." To begin with, who is going to decide 
the time of necessity. Supposing A says it is, and B says it is not, how 
can water be allowed to run from the field of A to the field of B? There- 
fore, if this ameudiuent be accepted, it will be impossible to work the 
Act. Over and above that, Government never guaranteed a full supply 
of water for ull time to come. There may be years of exceptional 
drought and it may be impossible to supply water. If this is accepted 
it may mean that not only in one particular year the levy will not be 
charged, but for all time to come. Therefore, it is obvious that thia 
amendment cannot be given effect to. I hope in view of my explana- 
tion, the Haja Bahadur will withdraw his amendment. 

The amendment was put and lost. 
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Afr* NAf^ENDRA KUMAR BASUl On a point of order, Sir, after 
tie proviso to 5A, is it necessary to have 5BK 

PRESIDENT. It is there, it has got to be omitted by motion 
pot and carried. 

Mf« NARENDRA KUMAR BA8U: Somebody must move it. 
Perhaps Mr. Bose will move it. 


Mf« St Mt BOSE: I beg to move that t-lause oil be omitted. 

The motion was put and agreed to. 

( lau*t 6. 

Mr. P. BANERJI: I beg to move that clause C be omitted. My 
reason for doing so is very simple. There has been a change in certain 
matters and the llon’hle MernWr wants to introduce in respect of the 
three canals the Damodar, the Ikikreswar and Eden Canals, and fix the 
levy at tts. d-8, Us. 4*8 and Its. o-8. That being the case, no estimate 
is now necessai y. What is the use of now keeping so many officer* 
and employing them)' To make un estimate which after hearing objec* 
lions Government might reject, and people who are dissatisfied with 
the decision of the I*>cal Government have no right to approach the 
civil court. That being the case, it is not fair that while in one part 
of the province certain persons are enjoying lower rates, in one division 
in particular, Burdwan, there is a fixed rate of Us. d-8 to Us. ft. 8. I 
do not think that this invidious distinction should be made. It should 
be an equal rate all over. I do ncft know if there will be any change or 
difference in the silt which will be carried to the different lands. I 
think either the Hon ‘hie Member or the Development Commissioner, 
when the time comes, should enlighten the House on this point and 
remove this invidious distinction. It might l>e conceded that Govern- 
ment made certain estimates and in the case of the Eden Canal it wa» 
from annas 5 to anuas 12 per acre, and only recently the charge was 
R*. 2-4 per acre. In the ease of the Damodar Canal the rate was Rs. :kH. 
It was a lower rate 5 to 7 years ago, but that was enhanced by a circular. 
The Hon’ble Member knows that he was told at Burdwan that the people 
were aggrieved at this, and accused Government of breach of contract. 
The people thought this was due to the vagaries of the local officers, but 
were told by the Hon’ble Member that this was due to the Goven»meuJ f 
that the local officers were not responsible, he further said that Govern- 
ment was wrong, but they could not help it, as they wanted money. 
Therefore, Government were right in making an estimate, but we 
certainly think that Government should lie fair and the rate shpuld be 
equitable. We want to oppose Government claiming a half share of 
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the profit also. If the Government or Mr. Townend’/: estimate is 
taken, what will lie the result? Supposing we say this. The price oi 
rice is now Its. 1-8 to Rs. 2. If the price goes up to Rs. 4-8 or Rs. b, 
and if in the estimate of the Development Commissioner the production 
is 0 maumls per acre, Government will he entitled to a half share that 
is 8 maunds at this higher rute. As has been said in this House 
Government is bankrupt and wants money from all directions, and 
therefore in their dire necessity Government will naturally try to raise 
money somehow. .Government is also trying to raise the price of food- 
stuffs; — this will come before us for discussion later on — and this can 
be done with the IN, lo lakhs which is being given to Bengal by the 
Government of India. With this assistance the Government of Bengal 
should try and raise the price of food-stuff’s, and should not charge more 
than annas f> per acre. Therefore I say that this invidious distinction 
should not be made in Northern Bengal; a fair and equitable rate must 
be fixed. In this view I consider that this clause should be done away 
with, there is no necessity for extra expenditure; it will be a waste of 
time and a source of difficulty in all directions and will cause the people 
un n ecessji i \ ha rassmen t. 

With these words I commend my amendment to the acceptance of 
the House. 

Mr. H. P. V. TOWNEND: It seems to me that I spend my whole 
time in opposing Mr. Banerji. This i*» most unfortunate because bis 
arguments are so thin that it is vciy difficult for me to make a speech 
with any substance in it dealing with them. The effect of the amend- 
ment would be that the Bill will not work. Mr. Baueiji does not 
like the proposed method of preparing the estimate of the average 
increase in the outturn, and therefore wants to omit the whole clause. 
But there are references to it in other clauses regarding which he 
has suggested no alterations. Those other clauses will make the Bill 
unworkable if this clause is omitted. Therefore it is quite apparent 
that this amendment is nothing more than a wrecking amendment, 
and I must usk the House to treat it accordingly and reject it. 

Incidentally, he has brought out a number of arguments with which 
I must deal lest somelwdy in the House is mided by them. He started 
by asking, why have a clause for estimating the increase expected in 
the outturn when we are going to put in a clause fixing rates in connec- 
tion with three canals. To begin with, if he had read that amendment, 
he would have seen tlrat it proposes to fix maximum rotes; and if 
anyone were not liable, under the other clauses of the Bill, to pay as 
much as the maximum he would not have to pay so much. I am 
quite certain from the various figures which I have seen in connection 
with crop cutting experiments that some of the villages in the 
Daraodar canal area will not be able to pay the maximum unless, of 
course, there are alterations made in the distributaries which concern 
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Then again the Bill doe# not deal only with three canals. Mr- 
Bnaarji, having misled the House on this point, then naked why the same 
ratal would hot be fixed under our amendment for all three canals. 1 
am not certain whether this is strictly relevant, but I would ask the 
permission of the President to discuss the rates in these areas, because 
the House showed some interest in the question. We had the Kden 
canal, a canal which was not made for irrigation purpose* but from 
which the people did a ceituin amount of irrigation. Where they 
were able to irrigate regularly the average yield on the figures of the 
Irrigation Department’s crop-cutting experiments over some 20 \ears 
ought to have been something like 27 maunds per acre. In the 
Damodar canal area there was no irrigation of any sort and the 
Irrigation Department conducted no crop-cutting experiments. So 
I cannot toll you offhand what was tlie «\erage yield in that part 
the district before the canal was made. But 1 am quite certain 
that it was no more than the average yield in ('hinsma where the 
rainfall is better and the soil aUo. So we may take it that the aveiage 
in that area was IS niaunds per acre of laud actually transplanted. 
But the rainfall is so badly distiibuted and so scanty that there are 
years when the* land is not transplanted at all or transplanted only 
in part. 1 In* deficiency on this account in ('hinsuta over 14 veins 
was almost exactly 20 per cent. It should be more than that in the 
Damodar canal area where tin* rainfall in worse: but we may take it 
at 20 per cent. : that gives an average yield of 15 niaunds for all 
land taking into account the area not transplanted. Thus, on the one 
hand, we have tin* hden canal aien with an aveiuge of 27 maunds 
per acre, and on the other the Dumodat canal men with an average 
of !•» maunds before the Damodar canal was opened. When we are 
giving the full supply of water from the new Damodar canal, the 
outturn in the two areas ought to be the same per acre. 

I have tedd the House before that from the crop-cutting experiment* 
we find that with a deficient and late water-supply the average yield 
of the land transplanted up to the first week ol August was 20 maunds 
for all types of soil. We have then to subtiact in one ease 27 maunds, 
in the other 15 maunds from the 20 maunds if we assume that as our 
figure, though we shall get better results with full irrigation. 1 think 
even Mr. Banerji will see that the difference in one ease is very much 
smaller thau in the other: two maunds against 14 in fact. It is 
therefore not necessary to explain that the increase in the profits in 
the Eden canal area would be smaller than that in the Damodar canal 
area. If he grants that much. 1 shall go on to the Bakreswar canal 
where the rate would be Rs. 4-8, against 5-8 for the Daiuodar canal 
area. The reason for the difference is that in one case we get ayittr 
for the Damodar canal from a big river which is actually much 
bigger than the Nile while in flood (the Nile comes down in a more 
steady flood but at its highest it does not compare with the Damodar 
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in real flood) while the Bakreawar is a tiny little stream 
affected by the same rainfall as the area irrigated, so that in bad years 
when there is little water in the river there is no water available in 
the canal. The average yield in the Damodar canal area, which can 
expec t to get water every year, being ranch greater- than that in the 
Bakreswar canal area, it would be very unfair to fix the same maximum 
for Inith the areas. 


After that Mr. Banerji went on to ask what was the value of 
framing an estimate seeing that a rate was fixed for the Eden canal 
area, which must have been based on an estimate of increase in the 
crop, und it is now proposed to increase it. ITe implies that an estimate 
■was made which has proved wrong. The unswer to that is that no 
real estimate of the increase due to canal water was ever made; the 
rale was proposed offhand by the local officers. I can assure 
Mr. Banerji of this because I have seen the papers. The attitude was 
“Here is a canul that was not meant for irrigation purposes but we 
have to fix some rate for irrigated lands: let us put it at such and 
such an amount.” Afterwards when the Damodar canal was built the 
question came up as to the rate which should be charged. The Irriga- 
tion Engineers said that the people would be willing to pay only so 
much: if it were fixed at too high a rate the people would not take 
water. The Director of Agriculture was asked if the suggested rate 
could lie justified by the figures, and he said “yes, the rate is justified 
by the figures.” But lie did not suggest any rate as suitable in view 
of the increased productivity, because be was not asked to do so. 
The only real enquiry made so far us to the rate possible for the 
Damodar cutml area in the light of the probable increase in production 
wus the one which I myself made when I was Secretary in the Ijocal 
Self-Government Department : that estimate was confirmed by the crop- 
cutting experiments of last year. I do not say that my estimate 
was good enough to work on : it was not. The estimate which will be 
made under section (» will be much more thorough than that, but it 
would be of the same t>pe. 

After that Mr. Banerji went into the question of the price w’hich 
might bo taken ns the basis for fixing the rate charged. I shall not 
follow* him iu his calculations (and indeed it would be impossible to 
do so because they were not based on logic) because such things are 
dealt with in clause T and any remarks on the subject which may be 
relevant will lie more fitly made in that connection. I oppose the 
amendment, Sir. 

The question that clause 6 be omitted was then put and lost. 


Kill EMDADUL HOQUE: 1 beg to move that in clause 0, in lines 
1 and 2, for the words “an officer appointed by the 1 xxal Government” 
the word “Collector” be substituted. 
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i J8*pecting that a large sum of money will be available as improve- 
ment levy we should not be lavish in our expenditure and we should 
see that eve^y pie collected as improvement levy is fully utilised for 
the purpose for which the Bill is going to he enacted into law. that 
ia for the development of lands in Bengal. Here an officer is going to 
be appointed simply for the purpose of making an estimate of the 
average increase in the outturn of agricultural produce on certain 
data to be given. I do not think that for that purpose an otticer need 
be appointed and expenditure met from this fund. This work may 
very well be done by the Collector, who has very little work nowadays 
to do and whose work now principally consists in touring from place 
to place. I think his time may well he occupied in this work and a 
great deal of money saved thereby for the purpose of real improvement 
work. But if that is not done, and such an officer is appointed 
principally foi this purpose, viz., of preparing an estimate as to the 
increase in the outturn of agricultural produce that officer will swallow 
up a great deal of public money that might otherwise go to the develop- 
ment of the dying and dead rivers and also for rural development. 
With these words 1 mo\e my amendment. 

The Hon’ble Khweja Sir NAZIMUDDIN: I rise to oppose this 
amendment as the argument applies l>oth ways. It may he [XHtsihle, 
as has been suggested b\ Mr. Abdul Kasem, to take up tank irrigation 
schemes and we do not want an officer of the status of a Collector to 
find out what the yield will he for f»0 acres or (iO acres of land. It 
will he sufficient to have an officer with settlement experience to do 
that work. On the other hand, for a very big scheme involving crores 
of rupees we want an officer of the experience and status of the Director 
of Land Records to do this work. I think Government's hands should 
not he tied on thi** question and thev should have the authority to 
apjKiint suitable officers for this purpose. With these words 1 oppose 
the motion. 

The amendment was put and lost. 

Mr. S. M. BOSE: I lw*g to move that in clause 0(7 >, line 0, the 
word “agricultural" he omitted and after the words “produce from" 
the word “agricultural" !>e inserted, so that the line 0 will rend us 
follows: — the outturn of the produce from agricultural land, etc. 

This is entirely consequential on the amendment in clause 20,1) 
by which we have omitted non-aft. icultural land., 

Tha Hon’bla Khwaja tir NAZIMUDUOINs I accept the motion, 
Sir. 

The amendment was put and agreed to. 

Mm JATINDRA NATH BASU: I beg to move that in clause Of/), 
in line 7, the words “or II likely to he" be omitted. 
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I move it because I am not certain as to what the Act actually 
intends as regards the exact point of time from which the levy will 
commence. Suppose a particular improvement work is l&ely to yield 
the profits which are anticipated and estimates begin to be prepared; 
it may be that the actual work in spite of the preparation of estimates 
or the commencement of the making of an estimate, is not taken m 
hand for some years. Then, is it the case that the levy will commence 
or will be required to be paid even before the work is actually done? 
That is not clearly stated anywhere in the Bill and that is why I move 
the amendment with a view to elicit exact information with a view to 
regularise the provisions of this Act, so that the question as to the 
exact point of time from w r kich the levy will commence may be definitely 
laid down. 

Thft Hon'ble Khwaja Sir NAZIMUDDIN: As far as tlm levy is 
concerned, it will commence as soon as Government start giving effect 
to the improvements that have been marie by the schemes outlined 
and proposed to he const Anted. Sr>, I think there can be no question 
of imposing a levy until and unless Government are in a position to 
give the benefit which they promised when they took up the scheme. I 
think I have now made the thing perfectly clear. 

BabU JATINDRA NATH BA8U* In view of the explanation given 
by the JTon’ble Member I beg to withdraw my motion. 

The amendment was then, by leave of tin* Conned, withdrawn. 

MUNINDRA DEB RAI MAHA8AI: I beg to move formally that 
the proviso to clause <»(/) be omitted. 


Rii Bahadur 8ATYA KINKAR 8AHANA: Sir, 1 iise to support 
this amendment. The proviso is that the local Government may, at its 
discretion, direct that the estimate In* made on the assumption that the 
land has produced or will produce some other crop. The estimate of 
increased outturn of agricultural produce on the assumption that some 
other crop has been grown on the land is. Sir, to say the least of it, 
more or less a guesswork and we all know that guesses like random 
shots often fly wide of the mark. ITow can it W proved unless it is 
explicitly stated that another crop has been produced on that land 
with the winter of the canal? If they raise a rain crop by irrigating 
their lands from the tanks, are the Government going to tax the poor 
raiyats for raising that rain crop grown with water from the tanks? 
W Government are willing to retain this proviso in the Act, there 
should be an explicit mention of the fact that other crops raised in the 
land which has been irrigated with water from the canal should be 
taxed. With these words I support the amendment. 
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hMf* 8* II* B08E: Sir, I beg to support this amendment. The 
proviso as it stands means that a hypothetical crop may be taken to 
bo the standrfhi ot the levy. Suppose in a certain area rice has been 
grown for a long time. Some expert comes and says: “You had better 
grow monkey-nut in this land and by that instead ot getting Its. 10 as 
profit you will get Rs. 50.” Then if Government assess that land on the 
basis of monkey-nut, it would be very undesirable. I feel that this 
vague proviso should he entirely omitted. The actual crop grown in 
the area should be the standard. 

Mr* NARENDRA KUMAR BA8US Sir, 1 beg to oppose this amend- 
ment. I submit that if this proviso is deleted, then even in the case 
of an agricultural tract where they are growing sugarcane and making 
much more profit than they could have done by growing paddy. 
Government is restricted to an estimate on the basis id the crop that 
the land grows. I submit that this proviso is a very useful one and 
should he retained. 

Th« Hon'ble Khwaja Sir NAZIMUDDIN: sir, I have very little to 
add to what has been said by Mr. Nureiidta Kumar Basil. It may bo 
grossly unfair if in a particular tract of land people who arc making 
vast profits hy growing some other crop than paddy are made to pav 
at the rate of t he* paddy crop, whereas people who are growing paddy 
Prop would he made to pay the same rate. There is no reason why the 
people who are getting increased profits should not he made to pay 
more. 

I oppose the amendment. 

The amendment was then put and lost. 

Babu JATINDRA NATH BA8U* 1 beg to move that for flic proviso 
to clause <i(/i, t lif following be substituted, namclv ; - 

“Provided that the estimate shall be based onlv on the value of the 
crop actually grown on the land/’ 

Sir, I do not move the complete deletion of the proviso to clause (>t/) 
but the substitution of the proviso as it stands in the Bill by another 
proviso to the effect that the estimate shall be based only on the value 
of the crop actually grown on the land, that is to say, the land will he 
assessed on the basis of the cultivation of a particular crop which it 
may )h» necessary for the cultivator to grow. For instance, a cultivator 
may have a small piece of land and it may he necessary for him to 
grow the paddy that would meet his requirements for food for a year. 
He should not be told that lie should cultivate tobacco or some otb^r 
kind of crop that he is not in the habit of ordinarily growing on his 
land. The cultivator in this country has That amount of intelligence 
that he generally grow* the crop which he finds will lie of profit. Wo 



GOVERNMENT BILL. 


[7th Aim., 


1560 

may leave it to him to decide as to the crop that he will grow, and when 
he has grown a particular crop, the assessment should be made on the 
basis of the crop actually grown and not on the assumptfon that some 
other crop may be grown but has not been actually grown. 

Mr. HARENDRA KUMAR BASU: Sir, I oppose this amendment 
on the very simple ground that supposing a man contumaciously does 
not grow any crop on a particular area, and if this amendment is 
accepted, then unless some crop is actually grown on the land, you 
cannot assess it. Without going into the merits of the amendment I 
submit that this is unfair and it should not be accepted. 

Mr. 8. M. BOIE: Sir, I rise to support this amendment. When 
Mr. Narendra Kumar Basil and the Hon hie Member opposed the 
previous amendment, they said that supposing in a particular land 
sugaicane is grown, why should the assessment be made on the basis of 
rice crop. The present amendment meets that point. If in a land 
sugarcane is grown, the assessment is to be made on t he basis of sugar- 
cane and not on the basis of rice or paddy. I think this amendment 
meets the objection raised in the case of the previous amendment. 
Vuither, 1 am reminded that the levy will be made on the land only 
when it is cultivated; fallow' land or land which is unfit for cultivation 
will not be assessed. When a land grows a crop, of course it must 
grow the best crop that can be grown, and if in that land sugarcane 
is grown, there is no reason why it should not be assessed on that basis. 

Btbu SATI8H CHANDRA RAY CHOWDHURY: Sir, the 
difficulty is that, if this amendment is accepted and if the assessment 
is to be made on the crop actually grown, t he result will be that there 
will have to be an assessment very often and that will be a very costly 
affair. I think the best tiling will be to assess on the basis of t lie provi- 
sions of the Bengal Tenancy Act and not on the basis of the crop 
actually grown. The assessment should be made on the basis of the 
principal food crop that the land produces, but it ought not to bo on 
the basis of the assumption that the land can grow' some other crop. I 
think this amendment should be accepted. 

Maulvi SYED MAJID BAK8M: Sir, I think one point of view 1ms 
not lieen looked into by the opposers of this amendment. This proviso 
<U>es not mean that the officer who is to make the estimate has to go 
to the land every now and then to examine what crop is actually grown. 
In clause (» the provision is that the estimate will be for two years at 
l#ast. Only in ttro years will the officer go on the land. If he once 
goes on the land and actually measures the crop which is the basis of 
this enactment and then publishes an estimate, merely Itecause them 
is a proviso, he will not go to the land next year again, becauae tha 
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section itself says that he will not go there for the next two years. 
That amply safeguards against the apprehensions exhibited by some of 
my friends. *If the actual crop grown is sugarcane, there will be no 
necessity of estimating on the assumption that paddy i* grown; on the 
other hand if paddy is grown, there will not he any necessity »| assuming 
that some other crop is grown. The Act does contemplate that before 
an improvement is made on the land and before the Act is brought 
into force the officer will have to measure the produce oi the land and 
take an average of some years and prepare a preliminary estimate, 
Then after water is taken into the land 10 a result of this Act he will 
have to go over the land again and then estimate amount «l crop that 
is actually grown. It is not a fact that he will go on the land at the 
first instance and make an imaginary estimate. It is not a fact that 
after an improvement is made on the land he will go there and make 
an imaginary estimate. The estimate will have to he made h\ him on 
the basis of the crop that is actualh grown. So, this onh ensures the 
practical a sped of the thing, because otheiwise office!* will make the 
estimate in a haphazard way. I therefore support tin* amendment. 

Maulvi ABUL KA8EM: Sir, 1 support the motion of my friend, 
Bahu Jatindra Nath Basil. Mr. Narendru Kumar Bh*jU lias said, lie 
has at least implied, that agriculturist* will not grow crop other than 
the staple food crop or rice to avoid the imposition oi a higher levy. 
As Bahu Jutindra Nath Basil has said, the Bengal cultivator* and 
agriculturists have a strong common sense and much more knowledge 
of agriculture than people who claim to he expert*. The\ know what 
is beneficial to them, which crop will give more money and more profit 
and, therefore, they generally grow' that crop. It should he also known 
to our experts that there are land* in Bengal some fit for only rice crop, 
some not fit for rice crop hut jrotato, some for sugarcane and *o on. 
There are lands which grow nibi < Tops and land* w hich cannot, and 
therefore in order to make an estimate of increased profit, which some 
people have said and wrongly said unearned profit, it must he known 
what wa* the uctuul crop grown as a result of the facilities on account 
of improvement* brought about by Government under this Bill. W ith 
these words I support the motion of my friend Bahu Jatindru Nath 
Basu. 

Rti Bahadur SATYA KINKAR SAHARA; Mr. President, Sir, I rise 
to support the motion of my friend, Mr. Jatindra Nath Beau. I think 
that ignorance of the state of things about agriculture in our part of 
the country seems to lie at t he basis of some of the grounds advanced 
against this amendment. If I am allowed to sav, this Development 
Bill, as I have understood it, is development only of the cultivation 
of paddy or other crop* which are cultivated during the rains. If 
£ remember aright, the Development Commissioner explicitly said that 
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it would not be possible for the canals to supply water for the cultivation 
of winter crops. If that is so, what justification can there be on the 
part of the Government to impose a levy upon agriculture for which 
the Improvement Department does nothing. Well, Sir, this Bill is 
called the Development Bill and it has got many by-products of develop- 
ment, — the by-products of the development are an apprehension in 
the minds of agriculturists and a sense of uneasiness and insecurity — 
all these things are bv-products of this Bill. Already the minds of 
agricultui ists are filled with apprehension that most probably Gov- 
ernment would impose a levy on everything and the levy will go up to 
such an extent that the agriculturists shall have to go out of the country 
with hag and baggage. (Mw. Narknjuu Kiwiar B\sr: Where?) To 
the other side of the world. This Bill will veritably be a purgatory 
for them. They want to live in this land hut instead of that they shall 
have to go to the other side 


Mr. PRE8IDENT : (’an they go to the other side of the world with hag 
and baggage? (Laughter.) 


Rai Bahadur SATYA KINKAR SAHANA: Undoubtedly, Sir, in 
that case not enrthh hags and baggages can he canied (laughter). But 
as a Hindu 1 feel that none soit of baggages shall have to he carried 
through. Though they shall have to lea\e behind the load of annamay 
kos fm y the load of manonutf/, jtmnowaij and other fashes they shall 
have to cany to that undisco\ eted counti\. I think therefore, Sir, 
that in order to remove the haziness of the provision the amendment 
moved h\ my friend. Mr. Jutindra Nath Basil, should l>e accepted. 


Babu KI8H0RI MOHAN CHAUDHURI: Sir, 1 rise to support 
Mr. Basil’s amendment. 1 submit t hat it should he accepted as the 
provisions <»t the Bill should not he oppiessive. If we go on assessing 
lands upon some assumption which may he veiy oppressive, then it 
will he very difficult for the poor cultivators to make regular pay- 
ments. Under the I'thamh system every year the imps are inspected 
and on the crops grown some calculation is made. I do not see any 
reason why the Ctlmnth system should not he introduced in this matter, 
I really do not like that an assessment in this ease should be made 
for a number of years, because the price may vary and other circum- 
stances may vary, and it is difficult to make an assessment which will 
be applicable for years to come. If assessment is made upon that 
assumption, it will surely be very oppressive and I think Government 
should consider that this sort of taxation should not he oppressive 
in any way. Whatever benefit is derived from land that may be taken 
into account. But I would ask Government not to try to make a 
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profit upon a mere assumption. On this ground I hope that Govern* 
merit will, if possible, make arrangements for making yearly inspec- 
tion. The rent collectors will be there am] as the area will not be 
very large, it will not be impracticable to manage the work. If that 
be not possible and if the assumption is made upon the calculation 
made based on 2, d, or, sav, 5 years’ produce, as has been provided 
in the Act, I think the assumption should l>e based upon the actual 
produce and not upon an assumption. 

Maulvi ABUL QUASEM: I rise to give my unqualified sup|H>rt to 
the amendment which has l>een moved by my friend Mr. •Tatindra 
Nath Basu. One argument that has Wen adduced by Mr. N. K. Basu 
has taken my breath away. He went to the length of saving that 
the peasant or cultivator would be contumacious enough to let bis land 
remain uncultivated in order to evade payment of levy to Government. 
I can never imagine such a state of affair*. The Bengal peasant, what* 
ever his shortcomings or deficiencies nia\ la*, is not a toed, He* has 
got to pay his landlord; has to pay the* nui/m/un, he* has got to pay the 
rhnulctdart tax and with all these burdens testing iijhiii him for the 
mere sake of evading payment of this h*\\ that lie will leave* his land 
unc ultivated, is a supposition whic h 1 c annot understand. Sir, 1 submit 
that in a Bill of this kind we should he dealing with actualities as tar 
as possible If it i* humanly jmssible we should not leave anything to 
speculations, possibilities or prnhahilit ies We should be dealing with 
actualities so far as i* humanly possible So 1 think the proposal that 
has been made by Mr. Jatiudra Nath Basil ought to commend itself not 
only to this side of the House but to the Government as well Sir, 1 
whole-heartedly support this amendment. 

Th« Hon 1 bit Khawja Sir NAZIMUDDIN: Sir, there is a saying 
“Oh I»rd. save me from my friends.” It appears thut the people 
who are trying to do some good to the cultivators ure actually doing 
a disservice to them. What is the* proposition thut we have put forward? 
First of all, we must assume — as Mr. Abul K a so in has said — that the 
Bengal cultivator is not a fool. He grows the crop* that pays him liest ; 
and, therefore, ordinarily, while he is being assessed on the staple food 
crop, if lie is growing something else, it means that it pays him lietter. 
Therefore, by assessing him on the basis of staple crops it naturally 
follows that he is not wmrse off’, but better off. 

Now, Sir, W'hile speaking on the previous amendment, what I s.yd 
was that when Government found that not only in some individual 
plots but in large tracts of land on a vast scale people generally started 
growing some crop other than the staple food crops, it must be pre- 
sumed that they had given up growing staple food crops in order to 
grow some othef crop which was paying them much more. In that case, 
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Government would assess them on the particular crop which had been 
grown. Now, to suggest that every plot of land should be investigated 
in order to find out what actually has been grown for the purpose 
of assessment — as Mr. Roy Chaudhuri has suggested in his amendment, 
— will mean that every plot will have to be assessed on the crop that 
has actually been grown ; it will become practically impossible to ad- 
minister the Act. If this amendment be accepted, you will have to do 
the assessment every year. The usual practice would be to assess the 
.cultivator on the staple food crop. If he is not growing the staple 
food crop, then it means that he is growing some other crop which 
pays him «nore than the staple food crop. Therefore, he will be better 
off. But if, let us assume that on account of the regular supply of 
water and silt a cultivator finds that it pays him more to grow vegetables 
for selling in markets, then in that case he is making a large profit 
thereby; in that particular year he may be assessed on what he realises 
by the sale of vegetables. Therefore, I submit, Sir, that we will not 
serve the best interests of the cultivators by accepting the amendment 
which has been moved by Mr. Jatindra Nath Basu. I hope. Sir, that 
in view of the explanation that I have given, Mr. Basu will withdraw 
his amendment. 

Sir, I might once again emphasise the fact that the usual ordinary 
assessment will he made on the staple food crop, and if any culti- 
vator grows anything else, it means that he is making more money than 
he can bv growing staple food crops, as ordinarily he would not grow 
anything but the staple food crop. 

The question l>eing put. a division was taken with the following 
result : — 


AYES. 


AkaMd, Kfcaa BikUir Haalvl Eaadaddta. 
AH, Haatvt Hhui. 

Raktk, Mavlvt tyvd HaJJd. 

•at. Hal tanadar tarat Oiaadra. 

Raaartf, Mr. *. 
lama, tala FnaHtart. 
iaaa. lit dattadra Natl, 
lata. Hr. I. H. 

Rkaadkart, taka Ktaftart Hakaa. 
tkakkaay, Rat tkkalar tan Da*. 
itaadfca ry, Haatvt Karat Abaar. 

F U a ta a, Haatvt MikuaU. 

Mat at, Katl EwdadaL 
Ka mm, Haatvt Aka). 


Haiti, Hr. It. 

Hlttra, taka tarat Okaatra. 

Q aaaaai , Haatvt Akat. 

Rat Hakatkl, Haatadra Dak. 

•ay, lata Rattadra Marayaa. 

■ay, Hr. IkaaH tkakkarvavar. 

Raat, lata Naaaal. 

Ray, Hr. taRaavar Mack. 

Ray* Hr. tarat Kaaar. 
takaaa. Rat Rakadar tatya Klakar. 
taaiad, Haatvt Ak d aa. 
taa, Rat R akad ar dafaHi Rkaadra. 
tlaka. Rata R ak ad ar Rk aaaad ra Rarayaa, af 
naiatpar 


NOES. 
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MW. MM *" KHM. 

r wm+ •* *m** rmh k. a. a., a R«t— . 


F—Nt air. l- r« 

•MM. ar. R. N. 

Ma, ar. D. 
iwa, ar. t. k. 

an—, km nnUi mm laair a. Astt*i. 
M«CK* ar. •. F. 

N—Rtr. ar. •. «. 


K—a, Kim, B— «r M«*M a— xsim All. 


attter, ar. B. 0. 

a Ntor, «— M— *Mt Ur BraJ— Bra LU. 


In. RmnMl A. 

M««M, tM NmHi Mnti Ur. 
RMmms, ar. A. 

Mum, KIm BttKir A. F. a. AM—. 
Ray, Bat* A w tya tt — . 

Ray, Bat* KMttar aataa. 

Ray Ottwifcary, ar. R. c. 

Ray Btawttary, Bat* liM ttaatra. 
RaM. I— Maa'Ma ar. R. N. 

Raatartt, ar. T. 4. V. 

Ray, tt* Haa'Ma Ur Bljay Fraaatf Ua|t. 
t—feac, ar. y. A. 

•at, Rai BataAar Atatay Kaaur. 
•Uftaa, ar. H. 1. 1. 

Tavmaai, ar. M. F. V. 

W altar, ar. R. L. 

WNtiaaa*. Mr. M. R. 

WaaB Baa* , a* Maa'Ma Ur Bata. 


The Ayes being* 27 and the Noes 49 (he motion was lost. 
(The Council was then adjourned tor K> minutes.) 


(After Adjournment.) 

The Hon’ble Khwtjt Sir NAZIMUDDIN: 1 beg to move that in tin* 
proviso to clause 6(7), in the penultimate line, after the word “crop," 
the words “or crops” be added. 

The amendment was put and agreed to. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY : Sir, 1 beg to move 
that in clause 6(2), in the last two lines, the words “whereupon the 
accuracy of any estimate so accepted shall nut he questioned in any 
Court” be omitted. 

It is regiettahle that the tendency of legislation in modern Bengal 
is to shut out jurisdiction of the courts for all conceivable and uncon- 
ceivable reasons. The courts, it is well recognised, huve done much 
and very much to keep alive the faith of the people in the administration 
and also to keep alive the conscience of the people that they will 
not be victim of exploitation by the executive. Sir, in that view from 
the standpoint of the administration it is the existence of the courts 
and their decisions on all matters of vital importance of the people 
which ought to be very very welcome. It is rather surprising to us 
why in every section that has been introduced here we find that there is 
a persistent tendency to shut out the interference of the court altogether. 

* 

I submit that unless there are very very strong reasons to shut 
out the jurisdiction of the court no legislation ought to aim at it. We 
find in the note circulated by the Development Commissioner himself 
the beet argument in favour of the Bill advanced is that the Bill aims 
at doing not moro or nothing lets than sections 30 and 34 of the Bengal 
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Tenany Art. As a result of improvement# effected by the landlords 
the tenants may he railed upon to pay enhancement either on the ground 
of increased productivity or on grounds of alluvial action on the soil. 
And we find that the whole thing, namely, the nature and extent of 
the improvement, the amount of increased yield from the land and 
what should be the enhancement or decrease — all these are left to the 
court to decide and the courts have to do it by taking evidence on 
both sides. They have to go carefully into the whole matter and then 
come to a decision as regards the nature and the extent of the improve- 
ment actually effected. If the Government really want to lay claim 
to a share of the improvement carried out, us they propose to do, 
as result of their own labours and investment of public funds, in that 
ruse I submit then* is no leason why the salutary provisions of the 
Bengal Tenancy Act by which these matters are to be taken to the 
Court, should not be adhered to. Of course, in the first instance, in 
order to facilitate matters and in order to <ome to a speedy decision 
it may be necessary that executive officers in the shape of suh-deputy 
collectors or deputy collectors may go over to the localities and after 
inspection make an estimate of the profits. There is no harm in that 
but that must be done in the first instance only. We agree that Gov- 
ernment cannot be expected to refer the-e matters to the court in the 
first instance. So in the first instance there is sure to be some delay 
but tiie court should be lesortcd to only in rare cases. Even assuming 
that all the office!?* of Government a?* endowed with all the wisdom 
on earth, even then their investigation must be more or less of a sum- 
mary nature and that being so it is not really to be expected when 
large areus are concerned that they will go over to every bit or class 
of land because that might mean very great delay. So they will he 
more or less quick in arriving at their own conclusions about the average 
estimate of the crops. Ordinarily, therefore, they may be right. 
Ordinarily, his decision will not be questioned in any court of justice 
even if the doors of the court of justice are open for it cannot be expect- 
ed that the poor man owning perhaps two or three plots of land will 
care to refer such matters to the court with all its costliness but will 
be content with abiding by the decision of the executive officer on the 
spot But if the executive officer makes a serious mistake which affects 
not only two or three persons but a large number of people of the 
locality they may think it wise and they may be forced in certain cases 
to the necessity of pooling their resources together and referring tbe 
matter to the arbitration or decision of a court of justice. So there is 
no reason why in such cases the people should not be allowed to air 
their grievances and have the errors rectified in the court of law. It 
may be said that provision has been made that the Board of Revenue 
will revise the estimate if necessary and after the Board of Revenue 
the Government itself may revise but the point is that the Commissioner 
is not expected and is not authorised to hear evidence and if the poor 
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villagers have to come to Calcutta with their witnesses it will defeat 
the very object Government have in view. Besides the Commissioner 
or the Revenue Meml>er will give his decision on the reports made ready 
by the executive officers on the spot, Cntil and unless theie are glaring 
error* or irregularities enough to catch the eye it is unlikely that any 
grievance of a not very substantial character will he attended to or 
rectified by the Commissioner or the Board of Bevenue. tar less by 
the Government, which stands very high up and Government ha\e got 
nothing to do with the hearing, weighing and sitting ot evidence. 
I submit that the safeguaid which is piovided against I In* mors 
of subordinate officers is illusory m cases of serious errois committed 
by the executive officers, and it will he a real hardship if the juris- 
diction of the civil courts is barred for fear that delay might hamper 
the even flow of justice, uinl obstruct any work calculated to 1 m* a bene- 
fit to the locality. Therefore l think that by these expressions and 
words the people may well he frightened that as a matter of fact they 
will be at the mercy of the executive officer on the sjxit and will have 
no remedy if serious errors are committed by them. That is how the 
Bill when passed into law will he looked at askance by the people. 
If you want to cn-opcrute with the people and if your real object is the 
development of the rural areas then let the people have an opportunity 
of understanding you; alien will they co-operate together and thank 
you for all your lalxiurx. Why then should you mar (lit* effect of (his 
Bill by having a provision which I submit will not be ordinarily 
availed of except in ran* cases as I have* already said when set ion* 
mistakes have been committed by the executive office! s S' In view of 
all this I submit that it is only reasonable that the doors of the court 
of justice should not 1 m* shut so far as these matters which arc so vital 
to the people of the locality are concerned. In other clauses also we 
find provision.** to shut out the* courts of justice. You should have 
imitated sections -JO and -14 of the Bengal Tenancy Act by which you 
have given the courts the* jam or to decide such cases a** the cjucsftoti 
of a fair rent, etc*, as between a landlord and a leuant In this 
case you aie a party practically as you are practically stepping into the 
shoes of the landlords and going to get the profits from improved 
fertility. So why should you not accept the position you have given 
to the landlords Y And as you are a party to this vour attempt will be 
to put on as high an assessment as possible, ami that renders it all 
t lie more necessary and becoming on your part to keep the doors of 
the court open to the people who may have a grievance against your 
estimate, so that they may have the first chance and go to the court of 
law and have the serious mistakes committed by these officers redressed. 
These subordinate officers will la* naturally guided by their own zeal 
to put ctn a high assessment but will there la? no appeal from their 
estimate? This will make the people lose their faith in the justice of 
Government and will rather help in bringing down the prestige of 
17 
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Government by their own conduct, and lay you open to condemnation. 
Therefore it is only fair and reasonable that Government should accede 
to this request. 


Rai Bahadur 8ATYA KINKAR SAHANAi I rise to oppose the 
amendment. I consider that the words “whereupon the accuracy of 
any estimate so accepted shall not he questioned in any court” form 
one of the most wholesome part of the Bill. I think i am justified 
in asserting, as I am a representative of the agriculturists, that the 
agriculturists have not lost their faith in the good-will or the good 
faith of t he executive officers and we do not consider them to he so 
many blackguards as regards the decisions of the executive officers 
enough safeguards have been provided for in the Bill. I never think 
that these executive officers are infallible like the gods; they are fallible 
hitman beings and prone to commit mistakes, and if they commit mis- 
takes there are sufficient safeguards for that. If the object of the Bill 
be not to make harir loot ( ) of the country to the lawyers, 
the words in question should by all means be retained in the clause. 


Mr. NARENDRA KUMAR BA8U. If I had any doubt about the 
cogency of the amendment moved by my friend Babu Satis Chandra 
Ray Chowdhurv that has been effectually removed by the last speaker. 
A few moments ago the Hon’hle Member quoted that trite saying “save 
me from my friends” and I say and I say with a full sense of responsi- 
bility that if this a sample of the agriculturist*’ friends, then heaven 
save the agriculturists from them. Sir, it is no question of the infalli- 
bility or otherwise of executive officers; it is no question of the execu- 
tive officers doing their l>est according to their own lights; but it is a 
question of imposing a liability upon certain classes of persons and 
even the Bill itself in the last line before this clause says | “thereafter 
the local Government may reject the estimate or may accept it with 
or without modification.” Is not a sure criterion to show that the esti- 
mate made by the hx*al officers and sent up to the Board of Revenue 
may uot lie always correct? Well if they may not be correct in the 
estimation of the 1 a>cu] Government, the Local Government , fl decision 
may not equally W correct in the eye of the civil court. You are 
imposing a liability upon the tenantry of particular districts or tracts 
in Bengal and I submit that the light of the person aggrieved to go 
to the civil court and have his liability fixed for no other consideration 
hut what is just according to this Act, no consideration of revenue 
or finance or any other matter, no consideration of compensating the 
Government for the cost of the particular work, no consideration for 
trying to save Government from the results of the admitted extrava- 
gance of some of the officers who would be deputed to execute the 
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witk, cannot he questioned. I submit the civil court will take a dis- 
passionate vie^r of the thin# and on the basis of the principled enunciat* 
i ed in this Bill will come to a derision. There is absolutely no reason 
» therefore why this amendment should not !>e accepted. 

Maulvi NAU8HER ALI: Sir, I whole-heartedly support this amend- 
ment for the omission of one of the most objectionable features of this 
legislation. We have not l>een able to undeiMnnd the anxiety on the 
part of Government to oust the jurisdiction of the civil court in this 
matter. Durin# the debate on the motion for the consideration ot this 
Bill in his reply the Hon'lde Member in char#? made certain statements. 
He said that Government would he invest in# public money for the 
improvement of private lands and no lew whatsoever would 1 h* im- 
posed unless and until it shall have been definitely ascertained that 
this investment has improved the productivity of soil and in fact im- 
proved the yield of the land. Now, who will he the arbitrator ? Who 
will decide if there has been any actual improvement or there has been 
any actual increase in the yield? It is the Government. The question 
was put to the House by the Hon'lde Member in cliar#e whether there 
was any businessman who would refuse to #jve half his profits when 
there had been a definite increase in the yield. Now', who will decide 
whether there has been an increase or not? It is the Government. 
Government in this case stands in the position of a creditor, a man 
who has advanced money, a particular par tv to a transaction and that 
very party will decide.— the creditor will decide whether the debtor 
has any liability or not. A curious thin# indeed! And still n#nin 
the jurisdiction of the civil court has #ot to !>e ousted, and why? 
Because Government trust their officers as infallible. But why do you 
fake away the ri#hts of the poor ran/nt t to challen#e the decision of the 
( Jovernment ? Government will be a party to the transaction and it is 
only just and fair onlv reasonable— that anv dispute between Gov- 

ernment and the men whose land is improved should la* decided by the 
civil court as in every other civil dispute between individual and indi- 
vidual and between an individual and the State. Me are fully aw'ars 
that of all the departments of Government the Irri#ation Deportment 
has #ot the blackest record, wor-e than the record of the Puljio 
Works Department which has #ot the #ood appellation from the people 
as the public waste department. I am sure that this measure will 
brin# in another department whose record will la* blacker than the re- 
cord of the Irri#ation Department, and Government, after they have 
spent public money on schemes alwoit the effects whereupon we have 
very little reason to be hopeful, will frame their estimate not according^ 
to improvement of the land but according to the calculation which 
will brin# into the public exchequer within n certain number of years 
it least the money that thev had spent. I have not the least doubt 
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slightest improvement in the land the poor people will be burdened with 
a permanent tax whirh they will not be able even to challenge in any 
court. I for myself and speaking tor the poor people of Bengal can 
never give my support to this. I will appeal to the Hon’ble Member 
to consider this aspect of the question. I will appeal to him to give 
the jKior people a chance of testing the accuracy of the Government esti- 
mate. I hope this appeal will not fall on deaf ears. As my friend, 
the mover of this motion, has made it dear, the poor raiyats will find 
it very difficult to fight with Government and I fail to understand 
the anxiety on the part of the Government still to oust the jurisdiction 
of the civil court. I will again appeal to the Ilon’ble Member to 
consider whether he should take away this right of the poor cultivators. 
He will never be able to put this Act into operation before the Reforms 
come in and 1 am afraid it will be another dead Act in the Statute 
Book. I am sure that the issue of this lalnmr — however dear to the 
IK>int — will not he welcome to the people at large, with the result 
that very soon the child will either he altogether dead or so materially 
changed that the parents will not recognise it. With these words I 
support the motion. 

Mftulvi ABUL KA8EM: Sir, 1 rise in spite of the vehement speeches 
that I hn\e heard to oppose the motion of my friend. I am not an 
admirer of the executive officers of Government who do this sort of 
estimate. Examples are not few in the Income-Tax Department of 
the Government as well as some other departments where the enthusiasm 
of the hu hot di nates which goes up even to higher officials makes them 
to derive or get as much money as they can. In many cases it is 
believed lightly or wrouglv, but there is a confirmed belief that a circle 
officer like an income-tax officer who would get the largest amount of 
money for the Government treasury is credited with having done excel- 
lent work and deserving of promotion. I agree with what Maulvi 
Naushei Ali has said hut do not agree with his conclusion, because 
I am nervous about this provision of allowing the poor raiyats to go 
within the precincts of the civil court. I think that after an excep- 
tionally heavy taxation levy by the executive officers whatever is left 
to the raiyats in his possession will be spent under a bauian tree in 
the civil couit compound. One man at least in my district has once 
said that the greatest curse that should befall a man is that he would 
fall into c ivil court litigations. Instances are not few where civil 
court litigations have brought about a ruin to many anc ient families. 

I do not look upon the decision of the executive officers as good, nor do 
I consider that the civil courts are any better than the Government. 
My opinion is that, if the Government have not considered the question 
of putting in a reasonable tax fixed by them per acre for the benefit 
they are giving, still it is no remedy to go to the civil court. My 
friend, the mover of the motion, has said that very few people wiil 
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dare oppose Government and go to the civil court. Even then, what is 
tie necessity of this provision? I am nervous about the people who have 
no resources of having the luxury of going to the civil court, hut still will 
he forced to go there with the bright chance of success, I am afraid 
their chance of success in the civil court is as little as that of their 
appeal to the executive officers of Government. Therefore , T think 
it will be the lea*t of an evil to finish it by the executive Government 
and not drag the poor cultivator with a plot of land to the civil court 
so that those lands may not be transferred somewhere outside their 
jurisdiction. 

BlbU KHETTER MOHAN RAY* Sir. I rise to support the amend, 
ment moved by my friend. Buhu Satisli rhumba Hay Chmvdhurv, 
One who has gone through the Bill must ha\e been shuck with one fact 
that every conceivable attempt has been made to ouM the jurisdiction 
of the civil court in connection with the works which might he done 
by the executive officers of Government. In this Bill we Hud that 
everything has been left to the rule-making power of the Government 
and the discretionary power of the executive. No principles have been 
formulated. K\er\ thing is left to the future Government who will 
frame certain rules for the guidunee of their officers. Also we find 
from the speech of Hun’hle Member delivered yesterday that he said that 
these works will he done by the Agricultural und Inigation Depart- 
ment officers and not by the Revenue office!* who are also acquainted 
to a certain extent with this kind of work. (Consequently they are ill- 
fitted to do the work of making any estimate iiIwmiI the imposition of 
the lev\ . 1 here are other reason* also. Jt may he said that provi- 

sion has been made to carry the mutter to the (Commissioner and also 
to the Member of the Board of Revenue; hut it must lie said that the 
Commissioner is not expected to deal with these cases as carefully us 
the civil courts. The civil courts will go through the cases carefully 
whenever there is any injustice done. The executive officer* »ro not 
expected to go through the case* as carefully as the < ivil courts, Cnder 
these circumstances I think the power of the civil courts should not he 
ousted and should remain intact and these objectionable words “where- 
upon the acc uracy of any estimate so accepted shall not he questioned 
in any Court" should he omitted. One answer against this amendment 
will he, as I have said in another case, that it will needlessly increase 
the litigation work and the improvement work will he hampeied, hut 
sufficient provision may be made so that improvement work rimy not 
suffer on that account. But I think the right of appeal to the civ^l 
courts to validate the orders passed by the executive officers should not 
be taken away. 

With these remarks. Sir, I support the amendment of Mr. Ray 
Chowdbtury. 
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Maulvi ABDU8 SAM AD: Sir, I whole-heartedly support the 
amendment. It seems to me that it has become a fashion »of late to oust 
the jurisdiction of the civil courts in every piece of legislation that is 
passed in this House. So, in this Bill also it is sought to oust the 
jurisdiction of the civil court as between an agriculturist and the 
Government. Sir, according to this Bill, practically the officer entrusted 
with the preparation of an estimate will be the sole authority in decid- 
ing the amount of the outturn and his decision will practically be the 
decision of the local Government, because he will submit bis report with 
objections, if any, to the Board of Revenue, and the Board of Revenue 
with modifications, if any, will submit it to t lie local Government: the 
local Government wi 11 either accept it or may reject if or may make 
some modification. Now, Sir, what will ho the materials for the Board 
of Revenue or the local Government to modify the report of the officer 
entrusted to prepare the report? They will June before them the objec- 
tions, if any, preferred by the tenants but there will be no evidence taken 
on oath in support of those objections. Then* is nothing in this Bill 
to show that that officer will have the power to recoid evidence as is 
done in a regular judicial proceeding. Thu**, pia« tuall\ the recommen- 
dation of that officer will he the final oidei of the local Government 
also. Now, Sir, it is evident tliat in cases coming under this /Vet the 
Government will be a patty, so it means that the party will be sitting 
on judgment in a case in whhh it itself is interested. As in this 
case Government will be an interested partv, it is highly inequitable 
and unjust that the tenant will not h.i\e the opportunity of lepresenting 
his case in a court of justice. Maulvi Abul Ki.s»*m has said that the 
civil courts are a source of nuisame as they have brought ruin on mam 
families. In his opinion litigation in Civil Couits is expense and so 
it is for the benefit of the tenants that they should have no right to 
seek remedy in a civil court. But. Sir, tlie tenant vcill be Middled with 
a permanent liability ami the matter will he decided once for ali. It 
is not limited tor a definite period: the levy is a permanent tiling. So, 
iu a matter which will affect a person financially, it is only just and fair 
that it should be decided in a civil court. Besides. I do not under- 
stand why the privileges and remedies provided in rhe Bengal Tenancy 
Act should not be provided iu this Act also. In the Bengal Tenancy 
Act the landlord is empowered to enhance the rent and there are detailed 
provisions as to how that enhancement may be assessed: that is done 
in a civil court. Why in this case the same remedy should not be 
provided and embodied in the Arty For all these reasons, it is highly 
unjust and improper to oust the jurisdiction of the civil courts. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sir, I beg to support 

the amendment. It has been emphasised by more than one speaker in 
this House that this provision to oust the jurisdiction of the civil 
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oourts means interfering with the general right of the people to have 
their grievances adjusted in civil courts. Euless there is any urgent 
necessity, no departure should be made from the existing practice. In 
itself such encroachment on the rights of the people should be consi- 
dered as very objectionable. There is another aspect which has escaped 
the clauses of the Hill placed before the House up to now. I beg to 
draw attention of the House that what the Government projmse to do 
is that the whole and final responsibility as regards this estimate has 
been taken by the local Government. Well, if that is to be challenged 
according to the provision of the Rill, it cannot be challenged in a court 
of law. The other remedy is to challenge it on the floor of the Bengal 
Legislative Council, because any action of the local Government i* 
liable to l>e reviewed in the legislative Council under the new constitu- 
tion. In that cuse instead of avoiding double it will be an additional 
source of trouble. What happens is that individual personal grievances, 
w hen they are placed befoie n law court are ne\er hiought before the 
Legislative Council. People take the* decision of the law court. High 
Court or the Privy Council, as final in connection with disputes between 
individuals. When you shut out a review or re-examination or an appeal 
according to the* existing practice in a court of law, the natural result 
will be* to turn to the Legislative* Council as the appellate authority. 
The life of the future Minister will be made miserable if these matters 
are brought up liefoie the Council. So it would not be to the interest 
of good Government to shut out people from taking these matters to 
law courts and have then grievances adjusted there. Sir, one of my 
friends here has pointed out that if you do not take away the jurisdic- 
tion of the* law courts, it will he a good tiling for the lawyers only. It 
will mean banding oxer the thing to the lawycin of the* couutiy. 
Lawyers do not lose* by the* piousion of the law. It is well known that 
lawyers appear before local authorities, they appear before* tin* Roaid 
of Revenue. In any ca-e they do not lose because one who cun attend 

to requisition the services of a lawyer in a court of law will be able l‘» 

do so elsewhere. So the* argument that it is only the lawyers who want 
law courts doe*, not hold good. Maulvi Abul Kascin has changed his 
mind during the last few days. 1 find from the agenda that the next 
amendment to the one under discussion stands m his name, lie sug- 
gests in it that “for the words 'whereupon the accuracy of auy estimate 
so accepted shall not lw* questioned in any Court’ the words ‘whereupon 
any estimate so accepted slmll be presumed to be c orrect’ be substituted.* 
Well, Sir, only u few days ago at any rate he was not against 
leaving the jurisdic tion of the law court in this connection as well as 

in connection with everything else. He was not in favour of ousting 

the jurisdiction of law courts as suggested in the Rill. I hope, Sir, in 
view of the difficulty, in view of the unpleasant situation that may arise 
in the Bengal Legislative Council in future. Government will recon- 
aider their decision and remove this objectionable feature from the Bill. 
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Mr, H. V. P. TOWN END: Sir, Mr. Ray Chowdhury haa argued 
that this provision against which the amendment is mo^ed would be 
a new departure and that very strong reasons should be given for 
accepting it. Another speaker, Mr. Nausher Ali, has expressed in 
very vehement terms the fear that this Bill will come to nothing — that 
nothing would be done under it. Mr. Nausher Ali, though uninten- 
tionally, has given the reason why this provision should remain in the 
clause. If it is omitted, it is almost certain that nothing would come 
of the Bill. I would ask the House, Sir, to look at the clause as it 
stands and see what would be the effect of allowin^appeals to be made 
in the civil courts against a decision of the Board of Revenue or the 
Government. This clause lavs down the procedure for a certain pre- 
liminary step, — the framing of estimates as to the increase in the out- 
turn from various classes of land in a notified area. This step is the 
basis of all others. Unless Government are in a position to go for- 
ward with confidence after the framing of the estimate^ it will be 
impossible to go forward at all. Now, Sir, the effect of allowing an 
appeal to a civil court would be that any one in the notified aiea could 
come forward within the period of limitation and go to a civil court and 
ask for a declaration that the whole estimate was wrong. Sir, I do not 
know what the position would he if a Munsiff declared that the estimate 
which was to be the basis of the whole procedure was incorrect. There 
would he grave uncertainty in any case and the work could not go 
forward; 1 imagine the whole procedure contemplated by the Bill would 
be paralysed. The position would lie similar to that which arose in 
connection with the Magrahat scheme when a great number of civil 
suits were run; being unable to defend so man\ suits Government were 
forced to a compromise. It was impossible for Government, at the 
cost of the public revenues, to defend so many suits in the civil courts. 
The same thing may happen here and if the object which we hope to 
achieve by this Bill is worth achieving it will be necessary to face the 
fact that it is essential to har access to the civil courts. 

It is suggested that when we liave quoted the precedent of the 
Bengal Tenancy Act for putting the limit of the improvement levy at 
50 per cent., we ought to adopt the whole procedure of the Bengal 
Tenancy Act, and go to the civil courts for a declaration as to the extent of 
the increase. Well, it is one thing for a landlord to bring a suit against 
a few tenants, and another thing for Government to bring suits against 
thousands of cultivators in the enormous areas which we hope to tackle 
under this Bill. And it will be the same thing whether we have to 
bring suits against cultivators or cultivators have to bring suits against 
us. Wheu we stgrt a new system like this it is essential, 1 must submit, 
to utilise any procedure which has been found to work satisfactorily 
elsewhere. When we find that there has been working elsewhere in 
India over the last 80 years a system which has given satisfaction, is 
it not better to imitate it? That system is the method of as sessing 
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temporary revenue. So far as the method of assessment goes we can 
po*fct to it assn precedent. In temporarily settled provinces revenue is 
fixed on the basis of the productivity of the land by executive decision 
of the local Government, and it is fixed by this decision for long perods. 
When this is the principle regarding the fixing of land revenue in other 
provinces, may it not be adopted with confidence b\ u^? In the reso- 
lution on the Land Revenue Policy of the Indian Gov eminent 
published in 1902 which is a standard authority for all this sort of 
thing there is a report from the Bombay Government .about the way m 
which they assess temporary revenue. I am not going to read it all 
out, but I will give abstracts. They proceed to divide the country 
into groups (that is, classes) of land. They value the soil in each 
“according to its depth, texture, capacity for retention of moisture and 
other physical properties”; they take into account its “disadvantages 
and faults as well as special advantages.” They consult the people and 
take note of what in their judgment is “the relative value of the soils.” 
The groups that they select for the purpose are as far as possible 
“homogeneous as regards climate, rainfall, fertility and communica- 
tions”; and before the Settlement Officer fixes the rates “he reviews 
fully every circumstance shown in the past revenue history prices, 
markets, values of land, vicissitudes of season and even othei relevant 
fact indicating the incidence of the pievious assessment and the econo- 
mic conditions of a tract.” This cannot all he done under clause (i of 
the Bill, but it would have to be done under its vanous clauses. 

That is the system which the Bombay Government in 1902 described 
as having been “tested and improved over 50 vein* “ Thirty veins 
more have passed since then; the system has now been tested foi HO 
years. We may say that the same system, roughly speaking, works in 
the Punjab and, T imagine, also in the I’nited Provinces. 

It was laid down by the Government of India in reviewing all this 
(and it is an accepted principle regarding revenue asses*, nenl i that “no 
tribunals except those in the Revenue Department have the requisite 
knowledge to dispose of disputes regarding land assessment 

In the Punjab the appeal is from the Settlement Officer to the Settle- 
ment Commissioner, and from the Settlement Commissioner to the 
Financial Commissioner. The civil courts do not intervene. In 
Bombay, as I have already told some of the members of this Council, 
in IS76 the High Court considered a suggestion that civil court* should 
be utilised to determine the propriety of assessments made by the Land 
Revenue officer*— precisely the proposal just made here regarding 
assessments under this Bill. The Chief Justice of the Bombay High 
Court took a very strong line. He announced that he had no desire that 
civil courts “should be transformed into revenue commissioners or 
collectors of a superior grade.” He was not going to hare a civil court 
tmtod in this fashion. If you look to England you will find that in 
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taxation matters there is no appeal to a civil court aganist the decision 
of the commissioners appointed for the purpose. In certain cases, when 
such an appeal is made, the civil court is being* used as a special com- 
missioner. It is not then a civil court in fact but is merely a revenue 
tribunal set up by the executive Government. 

Then we come to Bengal. In similar cases in Bengal the appeal is 
not to the civil court. Take Act VI of 1920, the Agricultural and 
Sanitary Improvement Act. Fnder this the appeal lies from the 
Collector only to the Commissioner as regards the degree of benefit. 
Fnder the Embankment Act an appeal lies to the Board .of Revenue 
through the Commissioner. In temporarily settled Government estates 
under Chapter X of the Bengal Tenancy Act, the appeal lies first to the 
Settlement Officer, then to the Director of Land Records, and finally to 
the Board of Revenue. 

The question of assessment of temporarily settled estates is very com- 
plicated. I do not know whether that which is proposed under the Act is 
more complicated, but it will probably be equally complicated. It is 
highly improbable that an ordinary Munsiff of a civil court could 
decide such questions. I think it is quite (dear that all the various 
types of evidence ns regards these points which are taken into account 
by the Bombay Settlement Department cannot possibly he brought as 
evidence before a civil court. V’e cannot prove these things by wit- 
nesses; the expense would he enormous and the proceedings would drag 
on for weeks. 

Then there is the further difficulty that there would lie no sort of 
finality. 1 think I am not wronging Mr. Ray Chowdhury, when I say 
that he has an uneasy feeling that his proposal would not work; for he 
lias assured us, on his own responsibility, — of course I do not know how 
he is in a position to judge — that only in rare cases would there he any 
appeal to civil courts. He urged t hat one reason for bringing appeals to 
civil courts was to prevent cultivators going to Calcutta, so I imagine 
that the various cultivators will go to the nearest Munsiff 

Bibu 8ATI8H CHANDRA RAY CHOWDHURY: That is not my 
argument. My argument was that even the Board of Revenue, and as 
a matter of fact even the Government will all give evidence, and the 
cultivator will have to come to Calcutta. That will be very costly, and 
the civil courts will he easier. 

Mr. H. R. V. TOWNEND: It will certainly be more easy to go to 
the local civil court. All the civil courts in a notified area may be 
dealing with appeals about the assessments; will they all take the same 
view in all cases? Every single case could be put forward in such a 
way as to make it seem different from all the other cases. No two plots 
of land are exactly the same, and the courts would not be bound by any 
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clarification made by the officer who framed the estimate: the appeal 
might be afcout the classifications even. The position would In* 
intolerable. Nothing can be done by way of going on to the next 
stage of fixing assessments. I am not certain «Uo that another argu- 
ment may not apply. As was pointed out by the Government of India 
in the Resolution of 1 90!? which I have quoted, if the assessment of 
revenue was left to a court of law, the assessment would have to be made 
very strictly in accordance with the law; and their opinion Imscnl on 
100 years of c ollection of revenue was that this would work very harshly 
on the people. 1 imagine that this was hound to happen. The tendency 
in the whole history of revenue assessment in India has been in the 
direction of leniency on the part of the executive officers who fix the 
assessments; that has been mentioned in the same Resolution of the 
Government of India. They sa\ that there has Keen “a growing 
inclination towards leniency of assessment” among Settlement Officers 
and that this is encouraged a> the u\owed policy of (>n> eminent. 


Mr. NARENDRA KUMAR BA8U: Yes, on a line pointed out by 
li tinsel f 


Mr. H, P. V. TOWNENDS \Y ell, they are telling the truth about it, 
A quotation from the Madras report was that in a certain area as else- 
where “the net produce had been \ alued at much less than the* current 
money rates, the outturn per acre deduced from crop experiments 
notoriously underestimated and liberal reductions had been made” on 
account of had seasons. There was no right of appeal to civil courts 
against these assessments, and vet they made these deliberate reduc- 
tions. All this was done by executive action under rule; in fixing the 
revenue to he recovered the Goxcrnmciit deliberately adopted a policy 
of leniencx . I cannot see why the people of ifengal should assume that 
their own popular Government under the Reforms scheme will adopt a 
harsher attitude than was adopted by the various other Governments in 
India liefore any of the Reforms were brought in. That seems to be an 
attitude that no one can possibly adopt unless he is a convinced opponent 
of all advance in democracy and self-government in India. 

Another thing, supposing the civil court is going by evidence; the 
only evidence it tan really get will relate to recent years: there would 
be difficulty about getting evidence al*>ut conditions of several yeays 
back. Suppose that just before the framing of the estimate there had 
been a poor outturn for several years bac k, no good crop for eight years 
or so (and such things have happened), would not the civil court tend to 
go by tiie clear evidence of the recent years and have to neglect the 
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suggestion that previously crops had been good, because the evidence 
about it was formally not of much value? The amendment would work 
very harshly on the people. I have not the slightest doubt that this 
amendment would be fatal to the working of this Bill, so I oppose it. 


Rai Bahadur AKSHOY KUMAR SEN: As indicated in the case 

of settlement of rent under section 105, this settlement of rent is made 
by the revenue officer no doubt, and there is a special provision after 
the final publication is made within two months the people have the 
right of appeul to the district judge, and his decision is final. There 
is such a provision but in this clause (i, sub-clause ( 2 ), the Board of 

Revenue sliull by estiiuute publish such notification, etc and the 

Board of Revenue becomes the final authority. The Jx>cal Government 
may or may not accept the findings of the Board of Revenue. Before 
the l/ocul Government have decided, the public have no authority 
to appear before it, but the last opportunity of hearing is before the 
Board of Revenue. My submission is that there is that provision in the 
Bengal Tenuney Act where Government is not a party, even there the 
people are given an opportunity of having the be*t decision from the 
civil court, that is the district judge or the special judge. And in a 
case where the Government are assessing practically Government are a 
party; in a case like this the provision that is to he found in the Bengal 
Tenancy Act should be introduced and there will be no question of 
delay or expenditure <»f large sums of money in a civil court, only a 
petition bearing n stamp of 12 annas will do. In a case of special 
appeal like this there will be no loss of time and no “feeding” of pleaders 
as many of my friends apprehend. That is my suggestion and I hope 
the llonTdc Memhei will kindly accept this. That would he a rather 
good pm\ ision which will satisfy the public and it will clear up their 
minds. We have no intention to delay such assessment or to make the 
provisions of the Bill unworkable. That is my submission to the 
Hon' hie Member. 

Mr. F. A. SACHSE: I nm not certain that Mr. Towneiul made it 
quite clear that in Bengal as in other provinces the civil court has never 
had any right to interfere with the assessment of land revenue, that it 
to say the amount of land revenue. Under Regulation VII of 1822 
the civil courts have no right to niter the revenue fixed by Government 
for temporarily settled estates. Similarly under the Bengal Tenancy 
Act, it is true that there may he an appeal to the civil court under 
section l(t4H, but it cannot be on the amount of the assessment. A 
person who has been assessed to rent or land revenue under section 104 
of the Bengal Tenancy Act can go to the civil court but only on definite 
questions like these ; whether the relation of landlord and tenant exists, 
whether the tenancy belongs to a class different from that to wkicfc it 
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i» shown in the reeord-of-rights as belonging. The civil court has no 
right to interfere with the amount of the assessment made by the 
revenue authorities and never has been able to. 

Babu Satish Chandra ltay Chowdhury’s motion being put, a division 
was taken with the following result : — 

AYE8. 


All, Maalvl lyak Nuthif. 

•ak*. Maatvi lyW MaJM. 

Baaarjl, Mr. P. 

Birai, Bill praakari. 

Basa, Mr. Rtnalra Kiair. 
fkiakkarl, Bakv*KUkari RMU. 
Bkaakkary, Mavlvl Rural Altar. 
Pulailak, Maatvi Makaamak. 

Mafciai. Maatvi Akkal. 

Hrm, Kaxi Eaikakal. 

Maltl, Mr. It. 

Makfcapakkaya, Rai Saklk karat Okaakra. 


Altai, Nawaktaka Kkvaja Makaainak, Kkaa 
•akakar. 

Akaiak, Kkaa kakakar Maalvl laiakakkia. 

Artkar, Mr. 0. «. 

■ai. Baka Ulit Kaaiar. 

Bal, Rat Kakakar karat khaakra. 

Baaarjl, Rai kakakar Ofcaltaakra Ratk. 

Baair Ukkla, Kkaa kaklk Maatvi Makaannak. 

Kata, Baka katiakra Ratk. 

Ka»a, Mr. k. 

Bata, Mr. k. M. 
kkaaka, Mr. Aparva Kaaiar. 
kkaakkart, Kkaa Bakakar Maalvl Aliaiattaaiaa. 
kfcaakkarl, Kkaa Kakakar Maalvl Makxar Rak- 
■aa. 

Kkaakkart, Maalvl Syak Otwaa Halkar. 

Okavkkary, Mali Kakl Akaiak. 

Kakaa, Mr. O. 4. 

Baap tr, Mr. k. K. 

Mat, Baka Barapratak. 

Caaafji, Maalvl Bar Rakawa Kkaa. 
farakal, tka Naa'kla Navat K. fi. M., at Raiaa* 
par. 

Paaraaa, Mr. L. R. 

•Rakrtat, Mr. R. R. 

•takklaf, Mr. D. 

Matter, Mr. k. K. 

Maqaa, tka Naa'kla Kkaa Kakakar M. Atixal. 

Mac(, >r- M. P. 

M aapa r , Mr. K. K. 

The Ayes being ‘.M and the Not 
The motion that clause (», as a 
put and agreed to. 


Rat, Baka tak Lai. 

Qaaaaia, Maalvl Akal. 

Rakataa, Maalvl Atitvr. 

Rai Makaaai, Maalalra Dak. 

Ray, Baka Kkattar Makaa. 

Ray, Baka Raiaaira Narayaa. 

Ray, Mr. Ikanti Okakkaratwar. 

Ray Okawkkary, Baka Oatlak Okaakra. 
Raat, Baka HaMal. 
taaiak, Maalvl Afckat. 

•aa, Rai Bakakar Akakay Kvnar. 
Ikak, Maalvl Akkal Manila 


Narnia, Maalvl Mali a at at a*. 

Katan, Maalvl Akal. 

Kkaa, Kkaa Bakiiar Maalvl Maattaai All 
Kkaa, Maalvl Akl Akkalla. 

Kkaa, Mr. Rataar Raktaaa. 

Laaaaa, Mr. B. W. 

Mlttar, Mr. I. 0. 

Mlttar, tka Naa'kla Hr Brajaakra Lai. 

Mlttra, Baka laral Okaakra. 

Nat, Ravaraat, B. A. 

Naxiaiakkia, Ika Naa'kla Kk«aja Hr. 

Rakaiaa, Kkaa Bakakar A. f M. Akkar-. 

Ray, Baka Amalyakkaa. 

Balk, tka Naa'kla Mr. R. R. 

Raxkar|k, Mr. T. <1. V. 

Ray, tka Naa'kla Hr Bijay Praaak Ha|k. 

Ray, Mr. larat Kaaiar. 

Ray oaaaikarl, Baka Naia Okaakra. 

•aakaa, Mr. f. A. 

lafcaaa, Rai Bakakar latya Klakar. 

Ha a a, Baja Bakakar Bkapaakra Narayaa, at Raakl* 

llmat, Mr. N. I. C. 

Oakraararky, Mr. N. 0. 

Tavaaak, Mr. N. P. V. 

Waikar, Mr. 4. R. 

Walk ar, Mr. R. 1. 

Wttfctaaaa, Mr. N. R. 

Waakkaak, tka Naa'kla Hr taka. 

ft.'t , the motion was lost, 
ended, stand part of the Bill w'us 


Kazi EMDADUL HOQUE: 1 beg to move that in clause 7, in line 
2, for the words “five years” the words “three jears” be substituted. 

The improvement levy will have to be assessed on the increased 
outturn of the Mgricultural products and lor this purpose a standard is 
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necessary. This clause proposes to give the Local Government power 
to fix the value of the crop upon which a correct estimate paay be made. 
The Loral Government according to this clause will fix the value of 
the staple food crop annually or for such period not exceeding 5 years. 
There is no quarrel so far as one year is concerned because the assess- 
ment will he made on the current year’s value and we have to take a 
chance. But so far as the period of 5 years is concerned I think that 
in some cases the aggregate of 5 years may far exceed the current year's 
value, so if the Government are not content with merely fixing the value 
annually let the levy he limited to 3 years. That will be sufficient for 
their purpose. With these few words I move the amendment. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, the period of five 
years has been fixed to allow Government to decide the thing for a 
number of years so that it is in the interest of the tenants as well as 
Government. Frequent assessment is going to he very expensive and 
there is no reason to vary the assessment for a period of years except 
in abnormal years. The provision for remission provides ample safe- 
guards against hardships. Supposing in any particular year the price 
goes down or the yield falls short of the estimate, such eases can only be 
met also by remission, but if every tlnee \ear- we have to make frequent 
assessment, it means that the cost will la* great. The object of everyone 
is to keep the cost down a* much as possible. I hope alter this the 
member will withdraw his motion. 

The amendment was then, by leave of the Council, withdrawn. 

Maulvi ABUL QUA8EM: 1 beg to move that in clause 7, in line® 
2 and 3, the words “or tor such period not exceeding five yeais as may 
be specified in the notification” he omitted. 

Sir, I huve carefully listened to the reply which has been given by 
the ilon'ble Member to the last motion. But I am sorv to say that I am 
not convinced by the reasons put forward. Here we are going to fix 
the price and not the assessment. Prices vary not only from year to 
year but even during the year and Government propose that once the 
price is fixed, it should continue for five years. The price may be fixed 
in a your when it is high and next year it may he low. When the price 
goes down, the cultivator will have to approach Government for 
remission. Why should you not fix the price from year to yearP 
Government have to publish the price-lists every year under the Bengal 
Teuancy Act. In connection with certain sections of the Bengal 
Tenancy Act price-lists are prepared and published in the Calcutta 
(rtuette. I do not see any reason why it should be fixed during one 
particular year and allowed to remain in force for five years regardless 
of the fact that there may he a rise or fall in the price in the mean- 
while. If there is a fall, let the assessee get the benefit of it. As a 
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matter of fact, under the Kendal Tenancy Act Government is under a 
statutory obligation to publish the prices of staple food-crops every 
year. Then why should you fix the price for five years? 1 feel that 
in the interest of the Government as well as the nssessee the price 
should he fixed annually. 

The Hon'bla Khwaja 8ir NAZIMUODIN: As I have said before, it 
enables Government either to fix it annually or tor Midi periods not 
^exceeding five year> as may he specified in the notification. So, the:c 
4a a provision that in case of a Imhuu when the prices me high. Govern- 
^tnent can fix the price again next year, but if theie is no variation and 
if the prices do not fluctuate wry much, there is no reason why we 
should do it every year or every three year*. Besides that, it is not 
enough to amend the thing by a change here. If we amend this 
clause, we will have to make consequential amendments in clause H also 
which will mean that we will have to go through the whole procedure 
of giving notices and incurring the cost which, as I have said before, 
is not necessary. There are two safeguards in this. First o| all, il in 
any particular year we find that there is an abnormal rise or fall in 
the price. Government can assess il again next year. But if there is* 
no fluctuation. Government can fix it for a period not exceeding five 
years. As there are two safeguards against any hardship, 1 h«qw» the 
hon'ble mover will withdraw his motion. 

Mr. NARENDRA KUMAR BA8U : Sir, mas I put a shorGnotice 
question to the Hon’ble Member in this connection t He said that 
when there is a fluctuation in the price. Government will fix it tor a 
number of years. But the question is whether the fixation will be 
before the fi\c years or after the five years. If it is after tin* five years, 
will that be permissible under the law? 

Th# Hoit’bto Khwaja 8ir NAZIMUODIN: In that rase we do not 
increase the levy but remit it. 

The amendment was then put and lost. 

Mr. H. P. V. TOWNEND: I beg to move that in clause 7, in line >1, 
after the word ‘‘price*’ the words “or prices" be inserted. 

Sir, this is purely a drafting amendment. It has reference to an 
amendment, already accepted, in the proviso to clause t*f/>, by which 
the House added the words “or crops.” Originally the words were 
"crop” and correspondingly “price.” It is proposed to change the 
words to “crop or crops” and “price or prices” in order to cover 
different crops with different prices. • 

The amendment waa put and agreed to. 

The question that clause 7, as amended, stand part of the Bill wa# 
then put and agreed to. 
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Clause, 8. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I beg to "move that for 
sub-clause ( 1 ) of clause 8 (excepting the explanation) the following be 
substituted, namely: — 

“(L) Notwithstanding anything contained in any other Act the 
improvement levy shall be imposed in respect of agricultural lands 
wit hiu a notified area at such rate or rates as the Local Government 
may, by notification, from time to time declare, and different rates 
may be so declared for classes of land of different descriptions or haring 
different advantages: , 

Provided that any rate so fixed shall not exceed one-half of the 
estimated net increase, resulting fiom the improvement work, in the 
profits or one-half of the net value of the estimated increase in outturn. 

Such improvement levy shall be payable b\ the occupiers of such 
lands within the notified area.” 

Mr. NARENDRA KUMAR BA8U: Sir, before the Hon’ble Member 
makes a speech, may I a.sk you one information.”’ \\ hethei if this 
amendment is accepted by the House, the amendments regarding the 
change of one-third, one-foui 111 and *ueh othei things will not he 
rendered out of order!* H so, 1 should ask \ ou to put tho'-e things first. 
They are in the nature of preliminaries. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sii. it will appl\ just 
equally to those as the other one as regards one-third or one-fourth. 
This will be an amendment that will replace the one that is already 
there, and amendments may be moved to this amendment and a 
discussion held. 

Mr. PRESIDENT: I agree. I will take up those amendments with 
this and huve one discussion. 1 will put those fiist. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, this amendment has 
been modified und there is a slightly verbal alteration in it from the 
one that has been circulated. A short-notice amendment has been 
necessary on account of the fact fiistly Iwcause Government decided to 
give up assessing the levy on non-agricult ural lands. The other day 
Mr. Townend explained ut length why Government decided to give up 
assessing the levy on nun-agricultural la mis. I have got only two 
things to add to it. There are two principles subject to which it was 
.decided to realise the levy from non-ngricultural lands. The first 
principle was that there should be no levy until and unless the owner 
of the non-agricultural land got a benefit, an actual benefit accrued to 
him. The second principle which was also implied in that was that 
the levy should be assessed and realised on the first transaction that 
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takes place, that is to say, when the owner of a land sella the land to 
anmebody, thl levy should be assessed on the profit that he haa made 
by that transaction or when the owner of the land lets it out to somebody, 
then on the increased rent that he has received the levy ahould be 
assessed. These were the two fundamental principles underlying the 
imposition of a levy on non-agricultural lands. Now, in view of the 
fact that we have (Mime to learn thut if we stick to those two principles, 
it would be practically impossible to realise any sum worth the name 
that Government hope to get by imposing the levy on non-agricultural 
lands, and # the reason, as Mr. Townend explained the other day, is 
obvious. There will he no difficulty for the owners of those lands which 
have been improved by means of drainage. As a rule this imposition 
of a levy on non-agricultural lands is meant only for tracts of land 
adjoining a big town like Howrah or Calcutta or any other place which 
adjoins a big municipal area. When a lowlving laud is improved, 
then there is the likelihood that the owner of that land will get a certain 
amount of unearned income and oil that income the assessment will be 
made. Now, Sir, as I said before, to be able to realise the levy it is 
necessary for Government first of all to take the money only when the 
owner of a land actually makes a profit. .Suppose before a drainage 
scheme was taken up n land was valued at Its. 50 a hujhn , hut after 
the scheme had come into operation in course of time the value of the 
land become*. Its. 500 a lug ha. Therefore, if we assess**! on the latter 
figure, it would be against the fundamental principle of the Bill, vis., 
that no levy should l>e realised unless and until a person has actually 
received the benefit from an improvement scheme. In ordei to give 
effect to this principle we had to agree to this condition that when a 
transaction takes place and the owner actually receives the benefit, 
then and then only the levy should be imposed. 1 want to point out 
that in view of these two things it is obvious that in order to avoid 
paving the proper levy, any owner when he finds that his land has been 
improved, all he has to do is to effect a collusive sale in the name of 
his wife or any other relation or a friend at a nominal price. Once 
the first transaction is over it is not possible to impose a levy on the 
^second or the third transaction. Therefore, we found that in spite of 
thf check that we wanted to lay dowm on all collusive sales we would 
not lie able to prevent this kind of sale and that owners of lands will be 
able to avoid payment of the proper levy which they should pay. In 
xiew of this difficulty Government decided to give up the idea of 
imposing a lew on non-agricultural land. Now, I submit, Sir, that 
there was no way out of this difficulty. If, for instance, Government 
•decided to impose a levy on all the transactions that took place then H 
would mean that Government would have first of all to make a 
differentiation between the benefits accruing from the improvement 
acheme and the increase in price due to other causes such as the 
construction of roads, railways, markets and various other things and 
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it would have been very difficult to fix the actual amount of improve- 
ment or increased price resulting from the improvement constructed 
by Government. In view of that and that alone Government decided 
to give up thin imposition of levy on non-agricultural land. I can, 
however, assure the House that there is no other reason whatsoever for 
the decision and that it w’as not done in the interests of any particular 
class of people. 

Sir, the second point that is involved in this amendment is the 
question or rather the right of Government to impose a levy up to 
one-half of the profit resulting from an improvement work. Now, Sir, 
this is one of the fundamental clauses of this Bill, and I would make 
it quite clear that without this it would be practically impossible — indeed 
very difficult, I should say — to take up any big improvement scheme. 
First of all, I would ask the House to remember that Government do 
not say that they will take the full 50 per cent, of their share of the 
profit hut that they will only retain their right to impose a levy up to 
50 per cent, and that is done only to safeguard themselves in cases 
where the schemes are going to be expensive and they find that it may 
not he possible to meet the charges for capital expenditure, interest 
charges, maintenance and other tilings. Therefore, Sir, Government 
would like to retain the right to impose a levy up to 50 per cent, of the 
net profit. I also want to establish the principle that Government 
should be in a position to retain to themselves a certain amount of the 
profit accruing from successful schemes for the purpose of paying for 
the unsuccessful schemes, as otherwise Government would not be in a 
position to take up schemes whieh were gifhig to lie expensive if they 
found that on the schemes which proved to be remunerative they were 
going to be debarred from making any profit whatsoever from these 
schemes. I want to give this assurance that Government do not intend 
to use these profits ns a sort of an addition to the provincial revenue* 
but that their main object is to retain them as a sort of an insurance 
premium against schemes that may not prove to he a success from a 
financial point of view; if on a paying scheme Government get 
Rs. 50,000 they can afford to lose even a lakh of rupees on another 
scheme which proves a financial failure. 

Mr. NARKNDRA KUMAR BASU: Will all these moneys be 
separately funded P 

. The Hon’ble Khwaja Sir NAZIMUDDIN: Each scheme will bo 
treated on its own, 

Mr. NARRNORA KUMAR BASUt Will they be funded for the 
purpose of .improvement P 
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TIN Hon’M. Khwaja Sir NAZIMUODINl No; if it moans that the 
profits of a {particular scheme will \w earmarked for that scheme onlv. 
That is not done as far as Government are concerned. The whole 
object is that any profits that Government may make from their 
schemes will not lie used for any other object but for being spent on 
the development of the province. 

Mr. NARENDRA KUMAR BAiU: Will they not merge in the 
general revenue#? 

Tht Hontvli Khwaja Sir NAZIMUDDIN: No revenues that 
Government receive can be earmarked for any definite or particular 
purpose, but I can give this assurance that this money will only l»e used 
for the development of the province. i.e., for expenditure on irrigation 
and drainage works — especially in the decadent areas. 

Mr. NARENDRA KUMAR BASU: Sir, on a point of information 
may l enquire if any assurance given by the present Government will 
be binding on its successor#? 

Mr. SHANTI SHEKHARE8WAR RAY: Is the llon’blc Member 
giving an assurance on bchalt of the Government ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes, therefore, after all. 
Sir, this right which Government want to retain to themselves is based 
on the ground that in order to be able to take up big irrigation 
schemes it is necessary for them to spend large sums of money on 
capital as well as recurring expenditure. 1 have in my hand a 
pamphlet which perhaps most of the Mem hern have read— I mean the 
article that was published in “Science and Culture” by Mr, N, K. Basu, 
II, ac., ph.n. (Gottingen). 

In this article Mr. Basu has laid great stress on the necessity of 
Physical laboratories for experimental works on big drainage schemes. 

MftUlvi SYED MAJID BAKSH: We have read it. 

Mr. NARENDRA KUMAR BASU: Mr. Majid Baksh may have 
read it but everybody has not read it. 

Tht Hon’bla Khwaja Sir NAZIMUDDIN; I may quote the 

following ; — 

“The knowledge I have acquired of Bengal in two visits inclines me 
to believe that it is richer than Egypt. It exports in abundance cotton 
and silk, rice, sugar and butter.” In 1815 Hamilton passed through 
Bturdwan, Hooghly and Howrah and described this fact in the following 



GOVERNMENT BILL. 


(7th Ato. 


m 

words : ‘In productive agricultural value' in proportion to it* sise, in 
the whole of the Hindustan, Burdwan claims first rank, and Tanjore 
second. In 1815 it appears the zemindars and tenants of Central Bengal 
had neglected the clearing of the canals and the repairing of the banks 
with the silt so cleared. This negligence made Central Bengal in 1815 
cede the place of honour it held in 1660 in Bernier’s day to Burdwan 
whose river the Damodar was much better placed for irrigation than 
the Ganges. As the uncleaned canals took less and less water more 
und more water remained in the Damodar and it became a menace to 
the country.’ Government subsequently thoroughly strengthened the 
left embankment behind which the East Indian Railway had 
strengthened itself, and made a second bank. The Grand Trunk Road 
which was always breached in old times was much raised and made a 
third bank, and later the Eden Canal made two more banks or five 
banks in all ‘like five satanio chains’ (to use the graphic language of 
Sir William Wilcox) binding the Damodar and dooming the once 
healthy and prosperous tract between it and the Ilooghly to malaria 
and comparative poverty.*' 

I may quote another small passage which says: — 

“What is necessary is to examine the Bengal river system as a 
whole, first by a thorough surveying and levelling for a number of years 
and to collect old hydraulic data of these rivers if available. Mean- 
while a scheme for a river training lalxmitory can be prepared, in 
some of the foremost laboratories of Europe and America, and a 
laboratory started neur al>out Calcutta where water-supply can be 
arranged regularly, where the required university atmosphere can be 
obtained and the accumulated experience of irrigation engineers can 
be made use of. If Government Irrigation Department takes up the 
work of surveying and levelling, the laboratory scheme can be started 
with a capital expenditure of two to three lakhs of rupees ami a 
recurring expense of about fifty to seventy-five thousand rupees. This 
scheme can develop as its activities increase till a commission very much 
similar to the Danubian Commission grows up that will embrace 
within its ambit all the irrigation projects that take their water from 
the Ganges and her tributaries.” 

Mr. NARENDRA KUMAR BASU: On a point of information, Sir. 
I would like the Hon ‘hie Member to tell us whether a technical scheme 
has not been in the archives of the Irrigation Department for the last 
4 years? 

Ttw Hon’bla Khwaja Sir HAZIMUDDIN: Sir, what I am trying to 
prove is that unless you place Government in a position to give effect 
to these recommendations by means of an additional levy on paying 
schemes, it is not possible for the Government in their present financial 
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position to take up the expensive schemes. The capital expenditure oil 
these will amount to Rs. 2 to Rs, it lakhs and the recurring expenditure 
about Rs. 5(f,000 to Rs. 75,00() a year. Every educated and civilised 
country in the world at the present time has realised the necessity of 
the establishment of regular physical laboratories for experimental 
works. Those who have read the literature on the subject, of course, 
know that in America they lost huge sums of money over schemes which 
were taken up before previous research in a laboratory. The schemes 
which have been taken after investigation in these scientific laboratories 
have proved to be very successful. 

In thif* pamphlet, it is stated that the volume of water which passes 
through the Ganges and Brahmaputra is the largest in the whole world 
except perhaps the Amazon. The problem is so vast and intricate that 
unless it is tackled in a thorough and up-to-date manner, it is impossible 
to revive the decudent areas. Therefore, it is my appeal to the people 
that if they want those decadent areas to be revived, certain sacrifices 
have to be made : and after all (lie sacrifice in this case does not 
amount to much because no one has l»een called upon to pay anything 
more than, when his income lias been increased, a portion of the 
increased profit. I would ask (he House what is happening in the 
decadent areas during this year and what happened last year. There 
was a total failure of crop last year owing to lack of rains and this 
year people living in the Damodar (auul area and even outside the 
land bordering on the Damodar Canal are begging Government to give 
them water at Rs. 4-8 per acre in a year. The land bordering tbs 
Damodar and Eden Canals had luxuriant crops last year and this year 
as well they have good crops; but all lands beyond these areas are 
absolutely bare. Such has also lieen the state in the Murshidabad 
district where there is a danger of famine this year. The decadent 
areas ure getting depopulated; in the decadent areas the people are 
getting impoverished, and if you want to improve these decadent areas 
something drastic has got to be done. You must agree that in a case 
where people are making a profit, where services are lieing rendered 
to the people, they should pay adequately to enable Government to 
take up improvement works in other districts in the same manner. 

Sir, it is no use claiming thut Government should pay for these 
schemes. (A voice: Why noth For the simple reason that Govern- 
ment has not the money. (A voice: Divert some money from the 
Police/ It is no use saying that. It is a fact that the money is not 
there, and even under the new constitution it will not be the only 
subject that will have a claim on provincial revenues. There are other 
subjects like education, sanitation and various other transfenyd 
subjects which will have a claim on provincial revenues and if improve- 
ment is to be effected in the decadent areas, then their chance lies, if 
they have this Bill, they can go up and say "Give us to much money/' 
We are not going to be entirely dependent on provincial revenues; 
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you are going to pay for the improvement, and I may say in this 
connection that that is the principle which was previously accepted in 
this province. In the case of Agriculture and Sanitation Act, the entire 
cost has got to be paid by the local people whether you receive benefit 
or not. (A voice : But that Act is a dead letter.) True it is, but under 
this Act you only pay when you receive benefit, not before. I would 
ask the House to remember that point. It is because you had that 
provision that the entire cost will have to be paid by the local people. 
We have been able to do nothing. Give us a chance under this Act; 
do not forget that Government is going to shoulder a great response 
bility. All the schemes that are going to be failures will have to' be 
paid for out of provincial revenues. It is not fair. In this case the 
people who receive the benefit of schemes that are successful should 
pay some part to enable other parts of the province to take up similar 
improvement scheme. After all, Government may lose large sums of 
money. There are members who again and again say that this Irriga- 
tion Department has got a black record. But anybody who has 
read Mr. N. K. Basu’s article will know that tremendous sums of 
money were lost in America over irrigation schemes. (A voice: That 
is no use to us.) Quite true, but that only shows that most highly 
trained and expert officers organising schemes can go wrong. In 
Bengal nothing like that has happened, still the department is 
criticised.. But remember what is happening in other parts of the 
world and do not think that your iirigation officers are to blame. They 
are human and liable to make mistakes just as others make mistakes 
in other parts of the world. (Mr. Banerji : That is no excuse.) 

Therefore, I hope this House will accept the principle and give 
Government the power to impose a levy up to 50 per cent, of the 
net profit, hut this does not imply that in every case 50 per cent, will 
be imposed. But the provision of the power must be there, that in 
extreme cases where there is necessity it may be imposed. 

With these words, I hope the House will accept this amendment. 

Mr. PRESIDENT: Before I adjourn the House I should like to 
say that at the request of Mr. Baau and with the concurrence of the 
Hon’blc Member in charge of the Bill, I decided to deal with certain 
amendments as amendments to a short notice- amendment which was 
moved by the Hon’ble Member. It strikes me that amendments 
Nos. 277 to 314 are involved. I shall look into the matter very 
carefully to-night and request members to do the same, so that there 
may be no difficulty or delay in taking them up at the right moment. 

% Order, order. The Council stands adjourned till 3 p.m. to-morrow. 


M)n n m ii i t 

The Council was then adjourned till 3 p.m. on Thursday, the 8th 
August, 1935, at the Council House, Calcutta. 



ft oe w&ji rf the Ben(ai LefitUtive Council itw#H under 
the provition* of the Government of Indie Act. 

The CorsciL met in the Council Chamber in the Council Houie, 
Calcutta, on Thursday, the 8th August, 1935, at 3 p.m. 


Mr. President (the lion' hie Baja Sir Manuatha Nath Hay Chow- 
dhchy, of Suntosh) in the Chair, the four Hon'hl* Members of the 
Executive Council, the three Ilou’ble Ministers autl 1 0*4 nominated 
and elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Borhamporo Court station on Eartorn Bengal Railway. 

•19. Maulvi ABDUB SAM AD: (a) \* the Hon'hl* Member in 
charge of the Public Works (Railways) Department aware that 
passengers travelling by the night trains and getting down at the 
Berhampore Court station on the Eastern Bengal Railway are detained 
at the exit gate for several minutes till the trains leave the station and 
are thereby put to great inconvenience, particularly in rainy and winter 
seasons ? 

(h) Is the Hon’ble Member considering the desirability of inquiring 
into the matters and taking steps to remove this legitimate grievance 
of the travelling public ? 


MEMBER in ohtrgo of PUBLIC WORKS (RAILWAYS) 
DEPARTMENT (the HonlMo Sir John Woodhotflt (a) Passengers 

travel ling by night trains and getting down at the Berhampore Court 
station are not detained till the trains leave the station. The Assistant 
Station Master being the only officer on duty above the rank of a menial, 
collects the tickets but ha has duties which entail his attendance at 
the Brake Vans of passenger trains. Exit gates are opened and 
passengers* tickets collected as soon as these duties art completed. 

(6) Does not arise. 
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Rsi Bahadur SATYENDRA KUMAR DAS: Will the Hon'bl* 
Member be prepared to direct the Railway concerned to depute another 
man to attend at brake vans of passenger trains, thereby^ relieving the 
Assistant Station Master to attend to his normal duties? 

The Hon’ble Sir JOHN WOODHEAD: I am afraid it is not within 

my power to direct the Railway Company to do anything of the sort. 

Maulvi ABDUS 8AMAD: Will not the Hon’ble Member be sur- 
prised when I say from personal experience that the gates arp not open- 
ed till the trains leave the station? 

The Hon’ble Sir JOHN WOODHEAD: Sir, I can only repeat what 
I have just stated in my answer which was based on information receiv- 
ed from the Railway administration. 


Mr. SHANTI SHEKHARESWAR RAY: Will the Hon’ble Mem- 
ber l>e prepared to draw the attention of the Railway authorities to this- 
inconvenience of the passengers? 

The Hon’ble Sir JOHN WOODHEAD: I think, Sir, the attention 
of the Railway authorities has already been drawn by means of this 
question. 


Silver Jubilee Fund oolleetion. 

*20. Haji BAOI AHMED CHOWOHURY: (a) Will the Hon’ble 

Member in charge of the Political Department be pleased to lay on the 
table a list of collections for their Majesties’ Silver Jubilee Fund in 
the different districts of Bengal together with the total amount so 
collected ? 

(b) In what wav and where is the money collected to be spent? 


MEMBER in oharfe el POLITICAL DEPARTMENT (Uia HonMMo 
Mr. R. N. Raid): (a) As the Silver Jubilee Fund waa not collected 
by Government agency. Government are not in a position to supply thie 
information. It is however understood that the non-official committee 
which is responsible for the Fund hopee to be able to publish its accounts 
shortly. 

(b) The member is referred to the public appeal made by Hit Exeat* 
lenoy the Viceroy on 11th December, 1934. 
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Ml Bahadur KESHAS CHANDRA BAN CM If Will 
Member be pleased to enquire for what reasons the Provincial Com* 
mittee is wi&holding information asked for by the Distriot Silver 
Jubilee Committees regarding the amount collected in each distriot ? 


Thi Hon’bfe Mr. R. N. REIDS The Committee is not withholding 
the information ; they hare not got it all ready yet. 


Registrar, Appellate Side, High Court. 

•21. Mr. S. M. BOSE. With reference to the proposal made by 
me in my speech in Council about making the Registrar, Appellate 
Side, High Court, a permanent official, will the ITonMde Member in 
charge of the Judicial Department lie pleased to state— 

(i) whether the proposal is being considered by Government; 

(ii) whether it is likely to he given effect to? 

MEMBER in charge of JUDICIAL DEPARTMENT (tho Hon’Me 
Sir BrojwNlra Lai Mitter): (0 No. 

(li ) Does not arise. 


Allowanooa to Juror*. 

•22. Rai Bahadur AKSHOY KUMAR SEN: (a) K the Ifun’ble 
Member in charge of the Judicial Department aware that the daily 
allowance allowed to the jurors in sessions trials has been curtailed for 
•ome time past? 

(h) If the answer to (a) is in the affirmative, what are the reasons 
for such curtailment? 

(c) Are the Government considering the desirability of restoring 
•nch cut in the allowance of jurors? 

Tho Hon’bJa Sir BROJENDRA LAL MITTER: (a) The rates and 
conditions of payment have been modified to a certain extent. 

(b) For securing — 

(1) uniformity of practice, 

(2) convenience of Audit, and 

(31 economy. 

(c) No. 


RM Bahadur KESHAB CHANDRA BANBRJIt Will the Hon'ble 
Member be pleated to state whet was formerly the daily rate of payment 
per head? 
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Tl* Hmtbh fir BROJEHDRA LAL MITTERt 1 ask lor notice. 

Rtl Bahadur SATYENDRA KUMAR DASl Will the Hon’ble 
Member be pleased to state what is the present uniform rate of allowance 
paid to each juror attending a mufassal court? 

The Hen’trte Sir BROJENDRA LAL MITTER: There is no uni- 

form rate. There is a maximum limit, but is within the discretion of 
the Judge as to whether that maximum should be allowed in any case. 

Rli Bahadur AK8H0Y KUMAR SENS What is the* maximum 
rate? 

Tht Hon’ble Sir BROJENDRA LAL MITTER: I believe the 
maximum is lls. 5, but I am not certain of it. 


Noabad Estates in Chittagong. 

*23. Haji BADI AHMED CHOWDHURY: Will the Hon’ble 

Member in charge of the Revenue Department be pleased to state — 

( x ) when the special officers appointed to give relief to the Noabad 
tal ukdars in Chittagong are expected to give such relief; 

(if) whether relief is intended to be given to the talukdar * y jotedar» t 
dar-talukdars, etmamdur*, d<i r-et mumdars, raiyats, dar « 
ratyats, cultivators so as to enable them to keep their interest 
intact; 

(tit) whether it is intended to reduce the revenues and rents even 
below the village rates where there is devastation by the 
wild animals, inundation by saline water and the fertility of 
the soil is very 1ow t ; 

(tv) whether it is intended to increase the allowance of the taluk - 
dart in their present miserable condition not below the 
allowance giveu to the tahikdars before the revisional 
survey ; 

{ v ) whether it is intended to reduce the high rents and revenues 
of those lands of jotedars and talnkdars in the same propor- 
tion as that of raiyati; 

(vt) whether it is intended to remit altogether all revenues and rents 
assessed in revisional survey on khila lands, waste lands, 
k hah tank, ditch, embankment, jungly lands, pathways, 
nmthit and pasture lands, etc., which yield no profits as wai 
done in the last cadastral surrey; 
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(tu) whether it is intended to give retrospective effect to the rednc- 

tion # and remission of revenues and rents from the effective 
date of reviaional survey khaUatu or for how many years? 

MEMBER in oharge of REVENUE DEPARTMENT (the Hon’bCe 
INr Brojendra Ul Mitter): <i> The work is expected to be finished by 
the end of September. 

(u) Without a resettlement of all the Non bed estates under a uew 
notification under Chapter X of the Bengal Tenancy Act, it is not 
possible to #lter the rents of any class of tenants not directly under 
Government without the consent of tlieir landlords. A detailed enquiry 
has shown that no general reduction is tailed for in the district as a 
whole. But in particular cases where the Uduhtar*' assets were 
abnormally inflated bv boom rents which are no longer realisable, a 
aui table adjustment of the allowance is being made always on the tenure- 
holder undertaking that the relief is shared between him and the under- 
tenants of all grades. 

i) Yes. 

(tv) and ir) The member is referred to the answer to (i#>. 

(ft) Xot all. 

(rif) It has not been decided if and for how many years retrospec- 
tive effect will Ih» given ; but should it In* given, it will be given in all 
cases in direct proportion to the amount of arrears paid off. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Will the Hon'ble 

Member be pleased to state what reduction in rents has been given, or 
is likely to be given, by mutual agreement in the Xotthud taluk*? 

Tha Hon'bia Sir BROJENDRA LAL MITTER: There is no 
definite rate of reduction. Each rase is being considered on its own 
merits, and when the Additional Collector, who has been revising these 
rates, finds that revenue is too high in a particular case, he has the 
power to reduce it to what he thinks to be reasonable on an undertaking 
being given by the teuureholder for a proportionate reduction of rent 
of his tenant. 

Khan Bahadur MUHAMMAD ABDUL MOMIN * Will it not be 
more advisable tbat there should be a general resettlement? 

Tha Hen’bte Sir BROJENDRA LAL MITTER: In the answer (it), 
I have already stated tbat Government decided tbat a general reduction 
was neither poeeible nor desirable. Particular cnees of hardship ore 
being dealt with. 
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Sale of estate in Chittagong. 

•24. Haji BADI AHMED CHOWDHURY: (a) Will the Hon’ble 
Member in charge of the Revenue Department be pleased to lay on the 
table a statement showing for the period from the 17th June 
to the 28h June, 1935 — 

(i) how- many permanently and temporarily-settled estates were 
sold in the revenue sale in Chittagong; 

(it) of them, how many estates have been purchased by the Gov- 
ernment for want of bidders; 

(in) how many of them in the Government purchased mahals usedi 
to pay revenue of over Rs. 100? 

(b) Will the Hon'ble Member be pleased to place on the table 
statistics of the mahals purchased by the Government with numbers, 
names, mauzas, thanas , their annual revenues, arrears, annual assets 
and the purchased price of each individual mahal? 

(c) Is the Hon’ble Member aware of the reasons for not bidding 
for those vmhals by the public and for non-payment of arrears by the 
former malik? 

(d) Is the Hon’ble Member also aware that the condition of the 
proprietors and Uilukdars of Chittngong are becoming more serious day 
by day? 

The Hon’ble Sir BR04ENDRA LAL MITTER: (a) (i) Permanently- 
settled estates 81. Noabad talulcs 221. 

(it) Permanently-settled estates 2. Nonhad taluks 75. 

(Hi) Permanently-settled estates 1. Noahud taluks 2. 

(b) A statement is laid on the table. 

(c) No. 

(d) No, on the contrary, there appears to be some improvement in 
the condition of the proprietors. 

(Haji Radi Ahmed Chowdhury asked a few supplementary questions, 
the following being an English translation of them.) 

Na]i BADI AHMED CHOWDHURY: Innumerable mahals and 

taluks in Chittngong having been thus auctioned away have played 
havoc among the people of Chittagong. What steps have Government 
taken to remedy this? 

me Hon’ble Sir BROJENDRA LAL MITTER: Government are 

taking 'into consideration the fact that a large number of taluks me 
being put up to sale, . 
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Ha|i BADI AHMED CHOWDHURY: Will Government reduce the 
of land in kha* mahal estates of Anowar, Patia, Sitakund and 
Mireswari, aa also of lands adjoining rivers with saline water and of 
thoee in which damage is caused by wild animals ? If so. at what rata? 


Th# Httfbto Sir BROJENDRA LAL MITTER: As I have already 
said, there will be no general reduction, but particular cases of hardship 
will be dealt with with a view of giving relief where necessary, 

Haji BADI AHMED CHOWDHURY: The profits of Noabad 
taluks and the rates at which they were allowed during the cadastral 
survey having been reduced at the time of revenue survey, many ttut/mls 
are going into the direct possession of Government. Having regard to 
this, will Government make the rates of profit as they were during the 
cadastral survey? 

The Hon’blt Sir BROJENDRA LAL MITTER: All these factors 
are being taken into consideration by the officer who bus i»een deputed 
to examine these questions. 


Mr. PRESIDENT: Have you grasped the question correctly? 

Th* Hoft’Mt Sir BROJENDRA LAL MITTER: Yes, 1 have. The 
burden of this is that there should be a genernl reduction, and I have 
already replied that there will not be a general reduction. 

Haji BADI AHMED CHOWDHURY: Will Government reduce 
the rent of lands in other khas mahal estates besides Cox’s Bazar, 
Xutubdia and Satkania, as afito of lauds in Patia, Sadar and Known 
khas mahal estates and in places where the rent is too high and of lands 
adjoining rivers with saline water and of those in which damage is 
caused by wild animals? 

The Hon’bM Sir BROJENDRA LAL MITTCRt The question has 
already been answered in answer to question No. 23 (tu), and the 
answer is in the affirmative. 

Haji BADI AHMED CHOWDHURY: Whether or not the number 
of sales by auction has increased this time owing to the Additional Dis- 
trict Magistrate having refused to accept the money offered by many 
Momundars and talukdars? And in view of the scarcity of money in the 
co un try and the inability of the people to pay money and to bid in the 
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auction and in view of the profits having been reduced during the 
revenue survey, is it or is it not a fact that sales by auction have been 
wrongly resorted to? 

Tha Hon’Mt Sir BROdENDRA LAL MITTER: I want notice of the 
question. I have not got the details of these 75 taluks , 

Mali BADI AHMED CHOWDHURY : Is it or is it not a fact that 
zemindar* were assaulted and injured when they wanted to lay them- 
selves prostrate at the feet of the present Additional District Magistrate 
of Chittagong with the prayer to deposit the money with him imme- 
diately before sales by auction took place? 

Tha Hon’ble Sir BROJENDRA LAL MITTER: A question to that 
effect has been tabled, and probably it will come on in a day or two. 


Statement of mahals purchased by Government for the period from 
17th to 28th June , /&?£, referred to in the reply to clause (b) of 
starred question No. 24. 


Serial 

No. 

Number 

of 

Mahal*. 

Thane, miua and name*. 

Annual 
revrnur and 
Com. 

Arrear. 

Annual 

aaerta. 




Ka 

a. 

P- 

R» 

a. 

p 




Prrmantntiy mitltd rHoltt . 








1 

28407 

Thane Sltakund, mauxa It hall- 

19 

2 

0 

0 

0 

0 




art, taluk Kadhakanta 








8 

88342 

Tliena Kututwiia, mauia Ilaxa- 

320 

8 

6 

no 

0 

0 




ha and Kudkrtrk, taluk 










Kaltnl Kamlndarl Anwarail 










Khan. 










Aaaftmf 







1 

1 

10444 

Thana Hathaxarl, mauxa jtul- 

1 

18 

0 

i 

12 

0 

f 



gaoa, taluk Md. llaadr. 

0 

1 

6 

0 

1 

6 

a 

s 

10416 

Thana Hathaxarl, mauxa Ilurtr* 

1 

4 

0 

l 

4 

0 

1 



char, taluk Maganl. 

0 

1 

6 

0 

1 

6 

A 

s 

84606 

Thana Hathaxarl, mauxa Burtr- 

0 

13 

0 

1 

8 

0 

JJ 



char, taluk Maikablbt. 

0 

0 

6 

0 

1 

4 

I 

4 

16768 

Thana Hathaxarl. mauxa 

0 

18 

0 

1 

8 

0 

I 



Mohara, taluk Mobarekatl. 

0 

0 

6 

0 

1 

0 

3 

ft 

16796 

Thana Hathaxarl. mauxa 

8 

4 

0 

8 

8 

0 

l 



Mohara, taluk Kamil. 

° 

a 

0 

0 

8 

0 

P 

e 

16881 

Thana Hathaxarl, mauxa Char 

1 

8 

0 

8 

ft 

6 




KangamaU, taluk Md. Ayaata. 

0 

1 

6 

0 

8 

0 


7 

1964ft 

Thana Hathaxarl. mauxa Chand* 

0 

4 

0 

0 

S 

0 




gars taluk Akmal. 

0 

0 

8 

0 

0 

s 


S 

60846 

Thalia Hathaxarl, mauxa 

0 

4 

6 

0 

8 

0 




Murad pur, taluk Bala ram- 

0 

0 

6 

0 

1 

0 




Jud 








6 

tom 

Thana PaachalaUh. mauxa 

0 

6 

0 

1 

0 

0 




Murad pur, taluk Anna tall 

0 

0 

8 

0 

0 

6 



Purchaae 

price. 

He. 

1 

1 
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Into 

of 

Mahal*. 

Hmda, maun and name*. 

Annual 
revenue and 

Oaa. 

Amur. 

A natal 
aanta. 

Mi 




1U a. 

P- 

Ra. 

a. 

p 


1U, 



A'oakarf Mmkmi * — con id . 






10 

21547 

Than* Double Moorta*», maun 

1 8 

0 

1 

0 

0 


] 



Ittar-PahaitaJi, uluk 

Puma. 

0 4 

0 

0 

8 

6 



n 

21689 

Thana Double Xoorinjp. maun 

0 4 

0 

0 

8 

0 


I 



Sural para, uluk Ailiult*. 

0 0 

s 

0 

0 

6 



is 

21940 

Thana IkwiMe Monrln®*, maun 

0 12 

0 

1 

« 

0 


1 



Dakkhinkatuil, Uluk 

Ram Joy. 

0 0 

9 

0 

I 

6 



13 

22168 

Thana HlUkunda, maun Dak- 

4 12 

0 

4 

12 

0 


1 



bln-8hon*khari, taluk 

Angarall. 

0 3 

9 

0 

1 

0 



14 

28382 

Thana Mtmral. maun Hrtnda- 

3 4 

0 

8 

4 

0 


1 



ban pur, taluk Nur Uuz. 

0 8 

0 

0 

6 

0 



15 

26179 

Ttuina Hathanri, maun 

5 8 

0 

5 

8 

0 


1 



Maidlna-PalurrUii, taluk 

lUrapnuad. 

0 4 

8 

0 

S 

6 



16 

26507 

Thana Hathaxaii, maun 

| 1 8 

0 

1 

12 

0 


l 



Dumaumardau, Uluk Jauall. 

i 0 1 

6 

u 

1 

6 



17 

27530 

Thana Karrunnla, maun 

Poinora, taluk Amhahati 

02 12 

0 

41 

4 

0 


1 



6 0 

6 

S 

5 

6 



lb 

31691 

Thana Kaintortla, maun Hlal 

02 4 

0 

51 

8 

0 


i 



Pukka, taluk Amir All 

7 b 

6 

4 

0 

3 



10 

SIM 

Tirana Pati>a, maun Jhiorl, 

0 12 

9 

1 

8 

0 

£ 

1 



taluk P>artda*l 

0 0 

9 

0 

2 

3 

1 


20 

8297 

Thana Anwara, maun Hurum* 

0 12 

0 

1 

0 

0 

« 

1 



chara, Uluk Sadat All. 

0 0 

9 

0 

I 

6 

5 


21 

3903 

Thana Patiya, maun HahiUah- 

8 H 

0 

7 

0 

0 

JC 

1 



dlp, uluk Miitunio>iu-n. 

0 3 

0 

0 

5 

Jt 

$ 


22 

6847 

Thana Patiya, maun Haahlm- 

7 8 

0 

8 

12 

0 

3 

l 



l>ur, Uluk Aktiar All. 

0 7 

9 

0 

3 

6 

I 


23 

6955 

7 liana 1'atija, maun Ihirha- 

8 12 

0 

19 

10 

0 

1 

1 



KUJtahad, taluk Makhulali. 

0 7 

3 

l 

14 

9 



24 

7120 

T liana Patiya. maun l ttar- 

0 12 

0 

0 

14 

0 

£ 

1 

: 


juara, Uluk Jotfat Ctiandra. 

0 0 

9 

0 

1 

0 



25 

7428 

Tirana Patiya, maun fiarala, 

1 4 

0 

1 

4 

0 


1 



Uluk KarakanU. 

U 1 

8 

0 

1 

S 



20 

8064 

Tirana Pali) a. maun Digital, 

6 0 

0 

6 

0 

0 


l 



Uluk Md Waahll. 

0 5 

0 

0 

4 

6 



27 

8960 

Thana Anwar*. maun Olghar, 

0 4 

0 

0 

0 

0 


1 



Uluk Kamabchak. 

0 0 

3 

0 

0 

6 




9044 

Thana An war*, maun Dtlpur, 

1 0 

0 

1 

0 

it 


1 



Valuk Kali char an. 

0 0 

9 

0 

0 

U 



29 

9847 

! Thana An want, maun Keagar, 

1 8 

(J 

1 

6 

0 


1 



Uluk 8ab|abirnu. 

0 1 

3 

0 

2 

6 



80 

9872 

Thana Anwara, maun Keagar, 

5 12 

0 

8 

12 

0 


1 



Uluk Kameawari. 

(» 5 

0 

0 

4 

6 



U 

11881 

Thana Patiya, maun Muhlra. 
taluk CtundHiaran. 

l 8 

0 1 

0 

6 

1 

it 

H 

1 

0 

6 


1 

>2 

11522 

Thana Patiya, maun Bac- 

1 8 

0 

1 

8 

0 


1 



ktab, taluk Btawaratariatt*. 

0 1 

6 

0 

1 

6 



S3 

11889 

Than* Patiya, maun HaMlaah- 

1 it 

it 

1 

• 

8 


j 



dwlp. 

0 9 

9 






84 

12102 

Than* Patiya, maun Srcemal, 

6 8 

0 

6 

8 

0 


1 


* 

taluk knana. 

0 4 

9 

9 

4 

9 



88 

12264 

Than* Patiya. maun BahaH, 

1 8 

0 

1 

8 

0 


1 



Uluk Hammotan. 

0 1 

0 

0 

1 

9 
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of 

Than*, mtuia and names. 

Annual 
rerenoe and 
Gem. 

Amur, 

^Annual 

aaaeta. 

PhnImni 

pdok 




Ra. a. 

P- 

Ra. a. p. 


Ra. 



tfoabad MahaU — eontd. 






M 

12842 

Than* Anwara, idmb NaJk- 

4 0 

0 

4 0 0 


1 



halne, taluk Kulachandra. 

0 6 

0 

0 4 3 



87 

18081 

Thaoa Patlya, mauza Azhla, 

1 12 

0 

3 8 0 


1 



taluk Becharara. 

0 1 

0 

0 8 0 



88 

13718 

Thaoa Patlya, mauza Aahla, 

1 0 

0 

10 0 


1 



taluk, Hama ha ran. 

0 0 

0 

0 0 0 



30 

14274 

Thana Patlya, mauza Katha, 

4 h 

0 

4 8 0 


1 



taluk Arbanbibl. 

0 3 

0 

0 0 3 



40 

14282 

Thana Patlya, mauza Srwmal, 

4 12 

0 

4 12 0 


1 



taluk Uaznjanali. 

0 4 

0 

0 4 0 



41 

14201 

Thana Patlya, mauza Srwmai, 

7 4 

0 

7 4 0 


1 



taluk Parani. 

0 0 

3 

8 5 0 



42 

14348 

Thana Patlya. mauza Parlgram, 
taluk KamduUl. 

3 8 
0 4 

0 

6 

2 6 0 

0 2 0 


1 

48 

14827 

Thana Patlya, mauza Bahuli. 

0 4 

0 

0 8 0 


1 



taluk Trahlram. 

0 0 

8 

0 0 0 



44 

14804 

Thana Patlya, mauza Palkpara, 

1 0 

0 

1 5 0 


1 



taluk Kamahrbak. 

0 1 

0 

0 1 0 



48 

14021 

Thana Patlya, mauza Kara], 

1 0 

0 

10 0 


1 



taluk Habatl. 

0 1 

0 

GOO 



40 

16104 

Thana Patlya, mauza Drnga- 

0 14 

0 

1 12 0 


1 



para, taluk Gurudaz. 

0 0 

6 

0 l 0 

i 


47 

17070 

Thana Hoalkhall, mauza Popa- 

1 0 

0 

1 0 0 
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18 0 


I 



Cham bat, taluk Jamaluddin. 

0 1 

3 
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8 

0 2 0 



67 

1090 

Thana Banakhali, mauza Rai- 
chaU, taluk tkonan-Chaw* 

4 12 

0 
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53 
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0 
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0 
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0 
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0 

8 
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91 
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0 
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t 

8 

0 

1 

8 
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0 

* 

« 
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1 

8 

0 
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8 
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ft 
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8 

0 

6 
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0 

9 

0 

4 
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4 

0 

25 

0 
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4 
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ft 

ft 

& 
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6 

3 


It 

5602 

Thana Hatkania. mauxa Char- ' 

15 

0 

0 

11 

4 

0 

1 



mraba, taluk Kamdayai. 

1 

V 

ft 

1 

* 

9 



73 

541 5 

Thana Hatkania, mania Char- 

18 

H 

(1 

14 

ft 

ft 


1 



aint>a, taluk Kallktnkar 

1 

3 

3 

ft 

14 

6 



74 

5617 

Thana Hatkania, mauxa Char- 

j 2,«78 

ft 

0 

S 539 

8 

ft 

' 

1 



atnba, taluk Kaliklnkar 

an; 

(1 

0 

54ft 

12 

3 



n 

336 

Thana Hatkania, mauxa Khoaj- 

44 

12 

ft 

S3 

8 

ft 


1 



nagar, taluk Aaharaf AU. j 

2 

i 

11 

ft < 

1 1 

1 

H 

6 


. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 

GOVERNMENT BILL. 

The Bengal Development Bill, 1935. 

(Discussion on the Bengal Development Bill, 193ft, wee reeumed.) 

Mr. PREBIDENT: The House will remember that I suggested last 
night that the amendment that was before the House, namely, amend- 
meat No. 274, could be token up to-day, with amendments 277 to 314 
ea amendments to the same. !/*t us now take up the first of the series'! 

Maulvi ABUL QUABEM: 1 beg to move that in proposed clause 8 
(1), in lines 4 and 5, for the words “from time to time,” the words 
“from year to year" be substituted. 

IB 
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Sir, I recognise that the maximum of levy on the estimated 
profits has been fixed, Government may, after the modification made 
in this clause, decide to take less than one-half, but that will be done 
after taking into consideration the prevailing prices of the staple food 
crops and other crops, the condition of the peasants generally and some 
other factors as well. Sir, the Local Government should not be allowed 
the discretion of doing this from time to time, but they should be com- 
pelled by a mandatory provision to do it from year to year. Sir, I have a 
very good precedent to cite in my favour. Fnder the Bengal Local 
Self-Government Act, the district board is to recommend every year to 
Government the rate at which the road cess is to be levied, the maximum 
to be fixed being six pies in the rupee. I cannot understand why Gov- 
ernment should not be following the same principle here as well. Why 
should Government impose the levy by means of a notification issued from 
time to time? I suggest tliat Government, after actually taking into con- 
sideration the condition of the people and the prevailing prices, fix the 
amount of the levy every year. With these words, Sir, I commend my 
motion to the acceptance of the House. 

The Honfrid Khwaja Sir NAZIMUDDIN: May I speak at this 
stage, Sir? 

Mr. PRESIDENT: Would you like to speak now, or make one 

speech after all the relevant amendments have been moved? 

Tht Hon ’We Khwaja Sir NAZIMUDDIN: 1 should prefer to give 
one reply after all the amendments have been moved. 

Babu KISHORI MOHAN CHAUDHURI : 1 beg to move that in the 
proviso to proposed clause H </>, in lines 1 and Ji, for the word ‘ one- 
half” the word “one-fifth” be substituted. 

Sir, my reason for moving this amendment is that one-half ot the 
estimated net increase would be a very harsh imposition, and the people 
would be hard hit by such an imposition. It is the zemindar who has 
often been accused of rack-renting the run/o/.«, but here something like 
the atllti system is being introduced by Government. It would really 
be very hard for the rmyat to pay one-half of the estimated increase. 
He will certainly have to spend more money for better cultivation and 
he will have to meet other demands as well, and it is quite unreasonable 
that the charge should W so high. Fnder the old Hindu system, the 
Vent would not exceed one-fifth of the production. In that view. Sir, 
I propose that the charge should not be more than one-fifth of the esti- 
mated net increase. 

With these words, Sir, I commend my motion to the acceptance of 

the Houae. 
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iwM TAMIZUDDIN KHAN: Sir. 1 beg to move that in proviso 

Mr. PRESIDENT • You want to amend motion No. 274 by this 
amendment and you should, therefore, add the word “proposed" after 
the word “proviso.” 

Mnulvi TAMIZUDDIN KHAN: Y es, Sir. I beg to move thut in 
the proviso to proposed clause 8, in lines 1 and .‘1, for the word “one- 
half” the word “one-third” be substituted. 

Sir the view of the Council as to what the uniount of lew should 
be is not unanimous. Government has sugge*ted that they should lie 
empowered to take as much as 50 per cent, of the increased net profit a. 
As regards the non-official views, from the amendments tabled it is 
apparent some are in favour of one-loui th, some in favour of one-fifth, 
and some even of one-eighth. Sir, my amendment is that the maximum 
should not be more than one-third. Then there is also one set of opinion 
which says that there should not Ik* any levy whatsoever However 
correct that view might he on principle, il In not practical politics to 
aay that there should be no levy at all. for, if you nay so, it will not be 
possible for Government to take up any improvement scheme as con- 
templated in this measure. Therefore, we are constrained to allow 
Government a certain percentage of the piofit as levy. Now, the ques- 
tion i*. what that percentage should he. First of all, let us examine the 
Government view that the maximum should be 50 pet cent Sir 
Nuzimuddiu is reported to have said yesterday — unfortunately 1 wa* not 
present here at that time — that without the power of imposing a lew 
of 50 per cent, of the profit resulting from an improvement work, it 
will he very difficult for Government to take up any scheme of improve- 
ment. Sit, Government onh says thut unles*. they are empowered to 
take 50 per cent., it will he difficult fm them t«» take up an\ impure, 
nieut work. Therefore, as it will not be an impossible piopootinn, but 
it will Ik* only somewhat difficult, the question is whether Government 
should face that difficulty. 

It has ulso been said by Sir Naximuddin that Government intends 
io retain the power to impose a levy up to 50 per cent, of the increased 
net profit, but it did not imph that in every cast* the maximum levy 
would Ik? imposed. That would only be done in extreme cases if 
necessity. Therefore, the view of ^he Government seems to he thut it 
will not be necessary ordinarily to exercise the power of imposing a levy 
up to 50 per cent., but that only in certain extreme and rare cases it 
will be necessary to impose the maximum levy. The position of Govern- 
ment is not that they cannot do without a levy of 50 per cent,, but that 
Government only wants to retain that power as a safeguard to fie applied 
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in certain rare case*, where they think that nothing leas than 50 per 
cent, will be sufficient. The question, therefore, reduces" itself to this : 
whether Government should agree to a lesser levy than 50 per cent. 

Sir, the present Government no doubt gives us an assurance that 
ordinarily no levy of 50 per cent, will be actually imposed except in 
rare and extreme cases. Sir, we do not suggest that the present Govern- 
ment will act beyond this assurance, but, once that power is given to 
the Government, what guarantee is there that the future Government 
will keep that assurance. The question, therefore, is whether we should 
give such a power to Government to impose a levy of 50 per cent. The 
Ilon’ble Sir Nazimuddin may aptly say that the case of each levy will 
come up separately to the Council, and the Council will have the power 
to reduce the levy ns they like. But, Sir f everyone knows how difficult 
it is to change things on the door ot this House. Sir, in every case 
Government will prepare an elulmrate and complicated scheme and come 
up to the Council with a proposal that Government cannot do without 
a 60 per cent. levy. In that case, it will not be possible for the Council 
to reduce it to, say, 00 or 20 or 15 per cent. That will not be 
practical politics at all. Therefore, if we give this power to Govern- 
ment, they will have the liberty to impose the maximum limit whenever 
they like. I, therefore, submit that if Government can do with less 
than 50 per cent., they ought to agree to a lesser amount than that. 
Moreover, my pro]K)sal is not very revolutionary in character. I only 
propose that it should he 03 per cent. 

Sir, the Hon hie Sir Nazimuddin said while speaking generally on 
this Bill that the position ot Government was perfectly logieal. His 
contention is, if Government takes an action as a resuit of which the 
income of a particular class of persons is increased by say 10 per cent, 
why should not those people he prepared to give to the Government onlv 
5 j»cr cent, or one-halt oft the profit. I see the force of logic that under- 
lies an argument like this. The position of Government is perfectly 
logical, but unfortunately iu this practical world, human affairs are 
not always guided by rules of deductive logic. There are many other 
factors that determine human actions. Sir, who are the people for 
whose benefit the Government are going to enact this measured It is 
for the development of the decadent areas. What is the condition of 
the people of the decadent areas ? Are they not starving Y Are they not 
ill-fed ? Are they not ill-clad?' Are they not unable to meet the 
demands of their landlords, and also those of their creditors? It is 
perfectly just and expedient for Government to come forward for their 
help. But that these people are in an abject condition there is no doubt 
about that. If Government are really going to confer a benefit by this 
enactment upon the people and if on ae«*ount of improvement works pro- 
posed to be undertaken the profits of the poor tenants are actually 
increased, will it be right for Government to take as much as 50 per cent. 
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o f dbat? There are thousands of demands on their small income : 
Th# zemindar^ are there for their dues and the makajan* art' there for 
theirs. Besides meeting these demands, these poor people have to 
maintain their families. These are the people whose income will 
increase, say, by Rs. 5 per hifjhn. Will it not be unjust, inequitable 
to take as much as Rs. 2-8 out of that frouijthem. I think if the qu«u 
tion is looked at from that point of view 50 per cent, will be 1 think an 
exorbitant amount. Government can never think of imposing a levy 
up to 50 per cent. Fifty per rent, will be much more than the annual 
rent that a man has to pay for his land. These people < union support 
themselves "from their land after paying the dues of then landlords 
and that is why they look upon their znimuhm as exactors. If the 
Government go to realise such an exorbitant amount from these people, 
they also will be looked upon as such. It may be quite logical as 
between two business-men to make a contract that on an increased profit 
of say Rs. 50, each should take Rs. 25, but Inning regard to the position 
of the starving people, I think it will he veiy unjust and inequitable 
to exact as much as 50 per cent, of the incieused profits ft mu them. 1, 
therefore, think that the maximum should not he more than one-third. 
I maintain at the same time that one-third will he ulsn t • »< > much for 
Government to levy. Government should not think ot levying ns much 
as that. In practice Government should impose much less Hut I 
think Government should in no case go beyond that. Government have 
very kindly and with very good grace come to a compromise with our 
landlord friends in this House. What 1 ask on behalf ot the tenants 
is to show them a little men y ami to nit down the rates horn 50 per 
cent, to dd per cent. 1 think the Government can very well do that. 
They say it will not he possible for Government to take up certain 
schemes unless they are empowered to impose a levy up to 50 per cent. 

I cannot see the logic (if tin*.. What is the preserif intention of fhe 
Government Y The present intention is that the levy w ill not he per- 
petual: it will not last for ever. Government will try t<< icalise the 
capital expenditure incurred on a patlimlar scheme with interest. 
After that the levy will be reduced to a minimum rate as may he 
settled by the Council. That is the proposition before the House. If 
the maximum is reduced from 50 to dd per cent., the only result will 
be that it will take a longer time to realise the capital expenditure that 
will be incurred on a particular scheme. Therefore, I do not see any 
reason why Government should not accept this moderate pinpoint! of 
mine to reduce the rate from 50 to dd per cent. 


Raja Bahadur BHUPENDRA NARAYAN tIMHA, of NasMptfr:’ 

I‘beg to. move that to the proviso to proposed clause 8 which 
has been moved as an amendment by the Hon Trie Memlier in charge 
the words “whichever is less in money value’* be added. 
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In the proviso two alternatives have l>een proposed. My idea is 
that in that case whichever is less in money value be taken as the 
basis of calculation. I understand the idea of Government is to 
adopt one method of calculation in certain districts -and another 
method in other districts. If that be so, I have no objection. But 
before adopting one method Government should ascertain which is 
less in money value and then they should adopt it. My proposal is 
for the benefit of the cultivators. They should not be charged at 
the higher rate when alternative calculation has l>een provided; the 
lesser one should he adopted. Government may say that there may 
be some difficulty if the tenant be allowed the option cf choosi ng 
one of the methods. In that case I strongly advise the Government 
to adopt one method only. With these words I commend my motion. 

MUNINDRA DEB RAI MAHASAI : I beg to move that after 
the proviso to proposed clause 8 (/), the following further proviso he 
added, namely : — 

Provided further that the rate so fixed shall not in an\ ease exceed 
one rupee and four annas per acre of land.” 

It would be a hardship to poor tenants even though ha 1 f the 

amount is calculated. So I think the rate may be lowered and fixed. 

Maulvi ABDU8 8AMAD: I beg to move that after the proviso to 
proposed clause 8 (1) ) the following be inserted, namely: — 

“Provided further that the late so fixed shall in no case exceed 
the rent pavable for the lunds for which the improvement levy is 
to be imposed. 

I do not like to discuss in detuil the impropriety of fixing 50 per 
cent, of t he profit as levy, because my friend, Maulvi Tamizuddin 
Khan, has dealt at length on the point. I go further and say that 
the lew in tin case should exceed the rent which is payable by a 
tenant. My |s>int is this: Sup|»ose the average produce of a land 

per bigha U 6 iwaunds per bigha and on account of this irrigation 

improvement there has been an increase from 6 in a u mis to 10 maunds. 
At present the rate of rent payable by the tenant varies from annas 8 
to Rs. 2 |h*i hi i/ha. In the average the tenants jmy Re. 1-8 per 
big fat as rent. Now, if there l>e an increase of 4 maunds per bigha 
on account of this irrigation improvement, he shall have to pay two 
maunds ns levy and taking the value of paddy at Rs. 2-8 per 
• luaund. he shall have to pay Rs. 5 for each bigha of land as improve- 
ment levy. Just imagine the hardship of it. The tenant cannot pay 
even Re. 1-8 per bigha to his landlord, so it wiR be itnpoeaible lor 
him to pay this additional levy of Rs. 5 per bigha . There will be 
creditors, and many other items of expenditure will be incurred on 
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thq security of his paddy and when the time for payment comes h« 
win have no money left to pay the levy. The rate is very exorbitant 
and it will not he possible for him to pay it. My suggestion is that 
in no case should the levy exceed the rent actually paid bv the 
tenant for his land. 


BsIni KHETTER MOHAN RAY; 1 beg to move that after the 
proviso to proposed clause 8 \I\, the following pro\i>o he inserted, 
namely : — 

“Provided further that the improvement levy shall not he imposed 
in a year Muring which < rops of land in any notified urea have heeu 
damaged hy Hood, or drought or insects or by any other causes, so 
ng to leave no increased profits to the occupieis of land in anv such 
area." 

Thi> proviso is intended tor the guidance ot officers who are 
entrusted with the task of impising the le\ y. I know there is a 
provision for reduction. But there is no provision for taking into 
consideration the total destruction of crops and then* is iu> rule hy 
which the officei will lie hound to go into the question where crop* 
in un\ particular aiea lone been damaged h\ drought In order 
to make it obligators on him I intend to add this pioviso to clause 
H(h. A\ ith t lie>c words 1 move my amendment. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: The question 
heie i- with regard to the limit of the levy which the Government 
propose to realise every year. Taking this with the amendment pro- 
mised to he moved hy the Hon’hle Member in chaige, the question 
of the maximum rate at which the levy can he realised in one 
particular year lias lost a good deal of imjwutnnce so fat us the 
Government are concerned ; hut it is of vital imjmrtatice so far as 
miyata are concerned. In the Bill the maximum is put down at 
half the estimated increase in the profits. As the Bill emerged front 
the Select ('mil nt it tee this clause would have meant a penn uncut levy 
approximating to the estimated increase in the profits obtained hy 
the ranjot*. Now, after the amendment the question of profit to be 
realised by Government is very much modified. In the case of the 
Damodar, Bakreswar and Kden Canals Government have agreed to 
fix the rate at a figure mentioned in the amendment without any 
reference to the proportion of increase in the profit. In the case of 
other improvements which will he done afterwards the idea is that 
Government will realise at a certain rate up to the time when the 
actual coat of the improvement including interest ami so forth are 
realised and afterwards at a rate which the Council may decide, 
^he qu4Mrtion here, therefore, so far as the Government is concerned, 
i« only a question of time and not a question of amount. If the 
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levy is realised at an excessive rate, the result will be that the cost 
of Government will be realised in a much shorter period than if the 
levy is realised at a smaller rate; that is the only difference so far 
as Government is concerned. But as regards the raiyaU , this is very 
important because, if the rate is very high, it will cause very great 
hardships to them. The general principle in such cases is that, when 
the Government, or the landlords for the matter of that, are entitled 
to a certain amount of increase, the hardship consequent on thin 
increase is softened by grant of concessions and by spreading it over 
many years. It is on this same principle that Maulvi Tamizuddin 
Khan’s amendment is justified. The Hon’ble Member may say that 
the figure proposed by them is the maximum, and Government will 
never propose to realise it ; but everybody knows that in practice 
wherever a maximum is fixed there is always the tendency to make 
that maximum the standard, and in this case too the tendency of 
the assessing officer will usually be to make the maximum the 
standard and recommend that that amount be realised fiom the very 
first stage. I would, therefore, submit that if the 50 per cent, of 
the estimated profits be fixed as tbe rule of the levy, it will cause 
immense hardship to the ratynf .< as will be demonstrated fiom the 
estimates which have been made by the Development Commissioner 
himself. According to Government’s reports, the average outturn per 
acre of paddy in tbe Burdwan district is l‘l ( ?) maunds. It has 
now been said that the outturn of ihe same land, if ii ligated, will 
be 28 maunds per acre, and if silt is deposited it will be !’> maunds 
per acre. Taking even *10 maunds as the average, the difference 
between :t0 and Id is 17, and half of that is Hi. Therefore, under 
this section, it it is not umended, Government will be entitled to 
realise the price of Hi maunds paddy from a rat y at per acre every 
year. This means, taking the price of paddy even at Re. 1-4 per 
muu n tl , to Rs. 10 or Rs. 12 per acre. The average rate of rent 
ill the Burdwan district is Rs. 4-8. Therefore, a raiyat who pays 
Rs. 4-8 per acre as rent to his landlord will have to pay Rs. 12 per 
acre as irrigation cess, ».e., almost three times his rent. Even, if the 
assessing authority is very considerate and although he is entitled to 
Rs. 12 lie remits two or three rupees and is prepared to take Rs. 10 
or Rs. 0, even in that case Government will be entitled to an 
average rate which in all conscience is extremely high, and that this 
is so has practically been admitted by Government. The Hon’ble 
Member has, himself, accepted this by limiting the rate in the case 
of the Damodar aud the Bakreswar Canals to Rs. 5-8, which shows 
that, although Government may be entitled to more than that, they 
vrill not realise more than Rs. t>8. Therefore, the principle that 
applies to the Damodar Canal should also apply to any other canal 
in the future. So far as the proposed amendment 8B is concerned, 
the only difference is that in the case of the Damodar and Bakreewar 
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Canals this levy will cease to be realised after their total cost has 
actually been realised, and this at the rate of Rs. 5-6 per acre will, 
probably, meala 60 years. In the case of other canals also in the 
spirit of the amendments now proposed Government will realise first 
the actual cost of the scheme and after that the matter will be placed 
before the Legislative Council and they will decide what reduced levy 
will be realised from those s< hemes. The tendency will, therefore, he 
that once the cost baa Wen realised, the Legislative Council of the 
future — it may be 50 or 60 years hence — will decide whether the levy 
will continue at the rate at which it was lieing previously paid or 
reduced uj^ to the limit of the maintenance charges requited and 
nothing more. If you keep this rate at the maximum of 50 per cent., 
it will only mean that Government instead of realising the total 
cost in 50 or 00 years — there may he particular schemes the cost 
of which may be realised in ‘10 years - will do so within a shorter 
period, which will entail much hardship on the raiyats. For these 
reasons I support the amendment of Maulvi Tumi /-udd in Khan, which 
to my mind is perfectly fair and just. 

Mr. NARENDRA KUMAR BA8U: In the impassioned and if 1 
may say without impertinence, the excellent speech the llon’lde 
MemWr delivered last night in introducing his amendment to the 
House he made it perfectly clear that without legislation of this 
description there was no hope for Bengal, at least for the western 
districts of Bengal. In that speech last night he said that the condi- 
tion of some portions of Bengal was really desperate, ami that drastic 
remedies would have to l*e taken; T submit that there is a gieat deal 
of truth in that observation. But I shall not pause now to consider 
ou account of whose laches, on account of whose faults, this fair 
land has been reduced to that desperate strait, for, it is no use now 
crying over spilt milk. It is no use at the present time saving that 
the Government by their inaction and by their mishandling of the 
situation have reduced Bengal to its present state, and that, theiefore, 
Government must now go the whole hog and pay the whole amount 
required for resuscitating Bengal. It is also idle to say that the 
Government of Bengal, as at present constitutes!, will reduce their 
ex|>enditure on what are now known as Reserved Subjects, especially 
Law and Order, and devote more money for the purpose of saving 
the people or serving the people of Bengal. As I said in an inter- 
jection last night, it is not true, in my submission, that the money 
is not there; but it is true nevertheless that money cannot be had 
there. 

• 

As I began by saying, it is not my intention to-day to indulge 
in vain bickerings. The question that comes up liefore the House 
now is "whether tenants should pay, and, if so, how much. With 
nogard to that, in addition to the submissions made in this House 
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by previous speakers, I shall make only a very few short observations. 
Sir, it the wishes of the people were consulted, as I have already 
indicated, and there were a plebiscite, the people would certainly say 
that it is Government certainly, which have neglected us so long, by 
taking our hard-earned money, and they should bear the whole 
expenses of this reviving; but, as I have said, that is not practical 
politics. Well, Sir, it is needless to say, and needless to remind the 
House, that Government have, in the words of the Hon’ble Member, 
indeed been determined upon shouldering a great responsibility, buf 
I am afraid that this determination will not save Bengal. 

With regard to a hydraulic laboratory, of which mention was 
made by the Hon’ble Member last night, the House will remember 
that three years ago during the Budget discussions several of us 
drew the attention of Government to the need for such a laboratory. 
Many members of this Council — I know memories are generally 
short — may remember that at the final stages of the Waterways Bill 
the then Hon’ble Member in charge of the Irrigation Department 
said that one of the first duties of the Waterways Trust, when formed, 
would be to establish such a laboratory which was so much necessary. 
The need tor such a laboratory was stressed forty yeais ago by 
Government’s own otKceis, and it was stressed again by the Hopkvns 
Committee. Again, it has been stressed by non-official members here 
and it has also Wen stressed in the public press by authorities of 
the eminence of Dr. Meghnad Saha and others The Hon’ble MemWr 
told Us last night that the expenditure for such a laboratory would 
W two <»i three lakhs capital and a paltry sum of Hs. f»U,000 recurring 
annually, but the Government of Bengal, as at present constituted, 
is unable to get even ihis amount of money for the saving of Bengal! 
The Mon'lde Member has made it dear in all his speeches that this 
new Act , when made a part of the statute l>ook, cannot la* administered 
bv the present Government ; it has got to be worked under the new 
Constitution. Why then, it bus been asked, this burning with this 
legislation Y The answer is patent — in order to make the Damodar, 
Kdett, and Bakreswar Canals paying. The clause dealing with this 
matter has been accepted by this House with only six dissentients, 
and it is no use quarrelling with that verdict now. But, 1 am afraid 
that most members of this House did not realise what they were 
voting upon when they allowed that iniquitous thing to be passed by 
40 or f»0 votes to six. However, that is neither here nor there. 
Sir, my submission is that the present Government, in spite of all 
their high sounding phrases, have not Wen able to spend Rs. d lakhs 
on capital expenditure for a matter which they acknowledge to be 
an ideal one for the purpose of improving the condition of the people 
of Bengal. They now say that if this Bill is enacted, they will not 
be able to take up any other schemes before they themselves are 
dissolved not by the Irrigation Department but by a Parliamentary 
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Statute. Therefore, Sir, the question now is what is the amount of 
levy that ought to be charged. In inv submission I have almuly 
indicated that I do think that some soit of levy ought to Is* charged, 
but I think it ought to be the minimum possible; and if the Act 
be now amended under your direction, or, I mean, Sir, with your 
sanction, laying down that the levy should be fixed at a certain money 
rate and not a certain percentage of the increased profits, 1 would 
accept that with acclamation. Fnfoitunately, there is no such amend- 
ment, and I do not know what the Government think about it. But 
my submission is that from the figures given by the father. 01 , I 
mean the author of this Bill (Mr. Townend,) at page 8 of his note, 
it is quite dear that 50 per rent, of the net profits is much too l>ish. 
It is no use trying to mislead oneself, to delude oneself and tiy to 
delude others by the phrase — “1 am giving you one rupee, pay me 
back 8 annas.” It is indeed a very catchy phtase, but you an* not 
taking into consideration the condition of the men to whom sou am 
giving a rupee. Where a man’s income is Its. 5 and Ins debt** Its. lb 
or Its. 14, it you give him a rupee, his financial condition is mtnui 
Its. ?l or Us. 8 and to take 8 annas from him would mean minus Rs. 9*8 
or Its. S-8. It is, as I have said, a very catchy phrase — “l am 
giving you Ite. l t just give me back 8 annas.” 1 submit, Sir, t hat 
the^* men are in a state of chronic poverty and debt. 1 am very 
bad at figures and 1 do not remember what is the exact figuie given 
by the Banking Enquiry Committee, but T think these men an* in 
debt per head of the population at Its. 8(1 or something like that. 
Iiowevei, the exact figure does not matter The tact remains that 
t h e**e men are indebted According to Mr. Townend the quantity of 
impiovemeiit that the^e men can expect is given at page 8 of his 
note. From the figures given there it approximately amounts to 
15 maunds per acre, though it is a slight underestimate I do not 
quanei with him. However, we may take 15 maunds )>er acre nr,, 

5 maunds per hitjha ) without irrigation, and 88 maunds per acre 
with silt irrigation. Here I would ask how far that silt inigation 
will extend!'' Will it extend to the whole area?' 1 am ceitain that 
the answer will he in the negative; the whole of the area cannot la* 
eox'ered with silt* All right, then, let us take that a man gets an 
yield of ltf maunds per btfjha instead of 5 maunds, t.c., additional 

6 maunds. The price of 5 maunds of paddy according to lust year’s 
figures is Rs. ;» t Rh. 5-10, Rs, 0-4 or Rs, 7*8 at the highest. You 
are taking Rh. 7-8 from a man who pays rent at Re. 1-8 j>er annum; 
that by the average rate of rent, and mind you, Sir, that on 
10 maunds he has got to pay Re. 1-8 plu» R*. 7*8 or an additional 
R«. 9. I fail to understand either the method of calculation or the 
logic o{ the proposal. Sir, I submit that there is no consists my in 
thi# proposal and that Government ought not to lie in the position 
of a person against whom one of their present members— the Hon’ble 
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Khan Bahadur Aaidul Haque — started legislation. Sir, we have heard 
many things about the hard-hearted moneylender in this country. 
What do they do? They take advantage of the poverty of these 
debtors; they take advantage of the impoverished condition of these 
debtors and of their inability to pay. Government are going just the 
same way about. Government see that the people are dying; and 
instead of helping these people to survive. Government are asking 
them to pay this leyy not only out of their debt commitments but 
also out of their clothes with which they can hardly cover themselves 
up. Government know well how the heartbroken poor peasants have 
got to suffer in silence, but this levy must be paid even if it ends 
in absolute ruination. I hope, Sir, Government will pause and 
consider whether it is necessary to impose this levy at this rate or 
whether it would be better to have a money rate for this levy. 


Milllvi 8YED MAillD BAK8H: Sir, I entirely agree with the 
words of felicitation which have been offered to the Hon’ble Member 
for Irrigation for his excellent speech. I also agree with the generous 
wholeheartedness which has prompted the ltural Development Com- 
missioner to come to the rescue of the decadent areas and to devise 
means by which he undoubtedly thinks honestly — and of course in 
that thought he might be mistaken— he might ameliorate the condi- 
tion of the poor tenants in the decadent nieas. Taking that as it 
is, I urn constrained to think that that measure of generosity is very 
much whittled down when we find that bargaining instincts prevail 
in ln>t h the generous Rural Development Commissioner as well as 
the Hon’ble Member in such a degree that they come down to the 
position of {mum* and try to extract money out tit the benefit that 
they u unt to render. 

Sir, nint h has been said by the previous speakers as to the merits 
of the amendment that has been moved by niv friend, Maulvi 
Tumixuddin Khan. 1 would rather, without making repetitions, dwell 
on the general aspect of the question than go into details. I would 
ask the Hon'hle Memlier : Kupjkhc — and I take it for grunted for 
argument’s sake bis postulate— he will increase the income of the 
tenants by Rs. 5; be wants Rs. 2-8 out of that. The previous sj>eakei 
quoted some figures for which he very candidly did not vouch. The 
Hon'ble Member will tuke half of the increase that will accrue and 
not of the entire produce. I agree that if the increase amounts to 
Rs. f> .then the demand will be for Rs. 2-8. Sir Wing a man of 
the world, I ask him whether the increase will continue so long as 
tfce tenant cultivates his laud. In the first year it may be that he 
may get something as a God-send. But as he is steeped in debt his 
creditors will see that their debts are paid, and his demands a nd 
necessities of life being upon him, I think the increase he will get 
of Rs. 2-8 will generally be merged into his distressed condition, and 
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it |jfll not make him feel that he is in any better condition than 
he was before Sir, we need not go far to find an example of that. 
A few years ago, owing to jute selling at high prices, the condition 
of the peasants was very good; and instead of the few rupees that 
he will get now, he used to get at that time alnnit Rs. 200 to Rs. 1100 
by the sale of jute and his condition was very well off — what to 
•peak of the Rs. 5 that this Bill wijl increase in his outturn. At 
that time it was somewhere about Rs. 25 to tts. dO per htyhn, hut 
it was due not to any benefit but to the providential grant of the 
high price of this commodity. What was the condition of the 
peasants and agriculturists then? Did he save anything at that time 
or did he spend the whole amount? Sir, the balancing condition 
ultimately prevails. Even in the case of hydraulics, as the llon'hle 
Member knows, the balancing condition >oon usseits itself. Whatevei 
may he the increase in his income, the balancing condition soon 
asserts itself, viz. f he finds himself where he was, because be is 
obsessed or haunted by the great indebtedness in which he is involved 
not out of his own fault hut for the fault of his pievious genctalions. 
From the economic environments in which he is placed and of course 
with apologies to the moneylender* and zcnutuhir.s % the way in which 
his earnings are taken away year after year owing to the demands 
of these two species of gentlemen, at the year’s end In* always finds 
himself unable to balance his budget. Whethej the llon’ble Member 
will, by his good offices, increase his income oi not, the peasant will 
find himself in a position of not being able to balance his budget. 
In such a condition of things if he finds that he has to pay Rs. 2-8 
for the extra profit that he receives, will not this amount t»e a burden 
upon him and the benefit that he has received will merge in the 
general balancing of conditions. In that view of the case, Sii, I 
submit that the rate that is going to be fixed will opeiate as a great 
hardship on the tenant — a great hardship which he will not be abb* 
to remedy as days go on and the demands upon him increase, 1m* 
will find that this is an imposition upon him rather than a Wriefit. 
Sir, as regards the proposal that money rent should la* fixed, I entirely 
agree because that will make the tenant know wdiere he is. Moreover, 
the Act does not say whether the Hon ’hie Member will take the halt 
profits in kind or money. He simply says huif benefit that is to he 
received out of the operation of the Act. Now, Sir, if we admit that 
there will be quinquennial assessment or say three years’ assessment, 
it is quite possible that when the assessment is made in the course 
of five years, if it is made in money, the price might go up in five 
years. In that case will the llon’ble Member commute the value at 
the paddy or crop into the money value against the money fixed by 
the assessor? If that is so, that will be an additional hardship hi 
the poor tenant. If on the other hand he will take the share of 
profits of paddy he will be put to enormous difficulty, he will find 
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it impossible to collect the paddy* Therefore, Sir, not only do t 
support the motion that instead of half one-third ought to be the rate, * 
but also nupj>ort that instead of the produce the money rent ought 
to l>e fixed by which the tenant will be able to know where he stands 1 
and what his position is. 

As regards the hydraulic laboratory, this is a very controversial 
question. I cannot make out what led the Hon’ble Member to make 
the remark. But I think if he goes into the question attentively, he 
will find it difficult to establish a hydraulic laboratory in Bengal 
Wuuse the soil in Bengal in the rainy season where the , laboratory 
will have to work will not be proper for it. The Railway authorities 
have established some such laboratory not in Bengal and anywhere 
else but in Poona because the soil there allows the course of the 
water to flow as it will flow’ into the natural rivers. Therefore, his 
idea of establishing a hydraulic laboratory will remain in theory but 
will not he translated into practice. Therefore, his argument of 
boxing balance out of the levy capital with which he will he able to 
make experiments in this hydraulic laboratory falls to the giound. 
Therefore, his cuse for realising more money than that is absolutely 
necessary for lealising capital expenditure and interest, also tails to 
the ground. Therefore, he will do very well to make it a point not 
to realise the amount of t he levy after the capital expenditure is 
c.\jH*nded. As a matter of fact, this small amount mentioned as 
necessary for the hydraulic laboratory can W in this case guaranteed 
b\ the Government in the Irrigation Department. The litigation 
Department spends lots of money for nothing, and it is mete wastage 
and out of this wastage two lakhs xxill he set aside fot tins ] am 
still in doubt whether he xvill ever establish a laboratory in Bengal. 

As regards the article in the newspaj»ei, I need not mention it. 
The article I have read in its tit 4 issue in the paper which i> edited 
and conducted by Mr. B. B. Roy, Professor of the Calcutta University. 
These are opinions which are to In* tested in practice. As regards 
the sum of money that is sjernt h\ the American authorities it will ^ 
lie taken into consideration that the American authorities spend an 
amount upon what is termed the longest river in the world, the * 
Mississippi with its tributary the Missouri. That is the river which 
makes inroads upon its hank in a way which no other river does 
and in order to provide protective works large sums are incurred. I 
think he will remember that liefore he reads that article again. 

I am still of opinion that no levy should he made in order to make 
fhis improvement. The question may arise as to where the money is 
to mine from. Why not try to get some money out of the Railway 
authorities because if you think that you are entitled to realise money 
from the tenant you will get very little. Why not try to get some 
money out of the Railway because all the source of this trouble in 
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Bm** 1 is the Railway P The Eastern Bengal Railway line ha* been 
plaoed right across the bed of river, and the bridge* and embank- 
meats have deteriorated the flow of most of the rivers. I was in good 
company with one of the Irrigation Engineers of thw l)epat tment, 
who is on leave now, Mr. Curry. I do not know why the !ion*b!e 
Member is shy of writing to the Railway authorities. I pleaded for 
this in my Budget tqieech for more than an hour, but (he Hon'ble 
Member absolutely refused to write to (hem to make some contribu- 
tion not out of generosity but for their own selbintereM . They are 
granting 78 lakhs of rupees every year for the protection ot the 
Hardinge Bridge; can they not contribute something which would 
benefit and develop the decadent areas Y But the Railway authorities 
have not been written to. We are afraid ot the Railwa\ authmities. 
We do not like to harm companies that earn sexeral millions in 
India. We do not like to touch the companies 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sit, 1 m*\ei >aid that 
companies run for profit should not be touched. 

Matllvi 8YED MAJID BAK8H: What I said is that you would 
not write to the Railway authorities because you are ufruid ot touch 
ing companies that lun for profit in India. That is the undcilying 
idea that makes \ou atiaid of these companies. [ f thereloie, support 
the amendment that has been moved by my hon’ble tiiend Maulvi 
Tamixuddin and foi the other ones 1 concede much against m\ wish 
that it an\ limit has to be placed it should be fixed at one-thud and 
not half. 

(At this stage the member having reached his time-limit had 
to resume his seat.) 

Bftbu JITENORALAL BANNERJEE: I do not know whether ] 
misheard or misunderstood one remark of Mr. Basu. He seemed to say 
that because Government by its long-continued inaction in the past had 
allowed this fair province of ours to come to its present w fetched 
condition, therefore, they should have to pay the expense* out ot their 
own pocket. This last sentence set me thinking Ha* Government uii> 
pocket of its own ? Does it spend or misspend a single pice or farthing 
out of its own pocket as a separate entity? Or rather, docs not every 
single pice conic out of one source. the universal and capacious pocket 
of the poor peasantry of Bengal? The question is not whether Govern- 
ment should pay more or less; the question is, how much more the\ 
should wring out a* additional levy from the already depleted pocket <fll 
the poor peasants of Bengal? How far will the squeesing process be 
continued *r And how* long will the Bengal peasant beor being squeezed? 

A* regard* the amendment, I give my whole-hearted support to tha 
proposal of Mr. Tamwuddin, namely, that the levy should be one-third 
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And not half. This is especially with reference to the areas for which 
the new Bill is going to be enacted. It has been said again and again 
that the provisions of the Bill have been enacted mainly for six dis- 
tricts of the Burdwan Division and two districts of the Presidency 
Division. It is matter of common knowledge that these are the districts 
which are the most heavily charged and burdened in the whole province. 
The Burdwan district alone pays much more in land revenue than the 
whole of the Dacca Division with its rich and extensive estates. 
Similarly the district of Birbhum, which is the smallest and poorest in 
Bengal, pays twice as much in land revenue as the large and rich dis- 
trict of Mymensingh ; and the land revenue we pay being so heavy, it 
follows as a necessary corollary that our rate of rent is appreciably 
higher than elsewhere in Bengal. And it is not simply a question of 
rent and revenue; the land, the soil, in these districts is much poorer 
than in the other parts of the province. In other districts, you have 
three crops and more; in Birbhum and Bunkum we have one crop only, 
and for this one crop we have to pay much more heavily in rent and 
revenue than the people of other parts. And now you are adding to 
the burden by your exorbitant rate of lev\ . It is useless to say, as has 
been said by the Hon 'hie Member again and again, thut they are only 
fixing the maximum. As Khan Buhudur Momin has well pointed out 
the Government maximum always tends to he the normal; and this 
interesting confession has come from an ex-revenue officer of the Gov- 
ernment who must have been doing the thing in the past, and there- 
fore can speak with the knowledge and experience of an expert. 


It has been said that after all the levy does not come out of the 
pocket of the tenant, it comes out, from the extra profit which he will 
make from increased outturn. It is all very well to say this; hut what 
does it come to after ally The peasant of Bengal is in a chronic state 
of insolvency; his outturn is not sufficient to meet the demands of the 
landlord; it is not sufficient to meet the demand of the mahajati . And 
supposing he gets any increased outturn from any improvement work, 
the landlord will pounce down upon it for his lmlanee of rent, the 
vuihajan will pounce dowll for his interest and capital, and Government 
will also pounce down for its pound of flesh. At present it is said that 
the people of Bengal are landlord-ridden and »iahajan-T\M?n. Let it 
not be said that they are Government-ridden as well. If that impres- 
sion ever gains ground then it will be a had lookout for the Govern- 
ment. It will have fearful consequences, terrible repercussions. Gov- 
eminent must proceed carefully, and cautiously. It ia a dying people 
with whom they have to deal; and they must not press the people too 
far! One single pice extorted in excess of their legitimate dues will 
mean the life-blood of the nation, and I implore the Hon 'Me Member 
not to shed that life-blood. 


(The Council was adjourned at this stage for fifteen minutes.) 
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(After Adjournment.) 
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Mr. SHANTI 8HEKHARE8WAR RAY: The Hon hie Member in 
charge of the Bill spoke yesterday with so limeh sincerity ami with so 
much feeling that he almost converted me to his view of things so far 
as this Bill is concerned. His argument in that while I pay you 
Rs. 100 as a result of my efforts towards the improvement and get hark 
Rs. 50 for that, what possible ground of complaint can there he)* The 
argument is irresistible. There can possibly la* no objection to paving 
Rs. 50 out of that lb. 100. But, Sir, n> 1 have emphasised more than 
once dining the course ot dehate on this Bill in view ol the vagueness 
that we find in practically all the clauses of the Bill, it is veiy difficult 
to accept the Government point and the statement of facts. My feat 
is this: that it may be quite possible that, taking into consideration 
the vague methods which they intend to employ in coming to a dec ision 
as regards the amount of profit, the poor cultivator will have to pav 
all the 1(H) per cent, if not more in meeting the demand of *»0 pel cent, 
which the Government may fix as their shaie of the profit. Sit, in that 
view it is desirable to put the figure as low as possible, and 1 think the* 
suggestion that the maximum should be fixed at dd per cent, would 
leave a certain amount of margin against Governments indiscretions 
in the matter. After all, it is claimed on behalf of Government that 
it is going to he* a measuie in the interests of tin* agi icultui i*ts. It 
should he the* policy ot the Government that the tenants should look 
upon it as a beneficial measine and if to begin with the rate of Govern- 
ment lew is comparat ivelv small the objection, the irritation, fiom tlu* 
side of the agricultui ists t who will have to pay. will he less acute. In 
these matters sentiment plays a great part. It the impression gains 
giound among the people that it is the intention of llie Government f<> 
grab all the profits and peihaps more bv this, new policy of imposing a 
permanent and compulsory lew on land, it will be very difficult h»i 
the Government to achieve the puipose. 1 here will be opposition from 
the very beginning, and attempts will be made to thwait their policv 
It will he very difficult tor the Government to pursue then policy of 
earning out impioveinent* in the face of these obstructions. 1 he civil 
courts are there, the civil courts of which the Hon hie Member is so 
afraid. People may take the shelter of the civil court in connection 
with various phases of tins improvement work and in that case it will 
be very difficult for the Government to start an improvement work in 
any area at all. I think. Sir. the view placed Wfore the House by 
»ome member* already in support of a lower percentage of levy ought 
to be accepted bv Government. 


Maulvi SYED NAUiHER ALt: The simple point before the House 
is whether the maximum of the levy should be fixed at one-half or 
20 
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one-third of the net outturn. I think the argument advanced up till 
now is quite enough, rather overwhelming, to convince any man in 
any position that it is only just, fair and reasonable that‘the maximum 
should in no circumstances exceed one-third. If anybody refuses to be 
convinced no amount of argument will convince him. The attitude that 
the Ilon’ble Member in charge of this Bill has taken from the beginning 
leads me to think that he will refuse to be convinced. Therefore, 
advancing of arguments practically means nothing. If I speak, 
however, it is not with a hope that I shall be able to convince the Hon’ble 
Member in chaige of the justice of t his amendment or of the reasonable- 
ness thereof or the Heredity therefor, but because I think \j should be 
known to the Presidency as a whole what is being done here, and who 
is what. Just now in his own inimitable way Mr. Banerji, has put 
the case very lucidly to tin* House, and I think it is almost impossible 
for me to add anything to what he lias said. I am just trying to 
analyse the situation a bit, and T think I shall be in a position to 
show that the (lovernment of Bengal as now constituted is worse than 
the worst creditor on earth. With a view to do that I will just begin 
from the title of tlie Bill itself. The title ol tin* Bill 

Mr. PRE8IDENT: You need not go into that. It is not necessary 
for your purpose, and it was discussed threadbare when we disposed 
of the amendment relating to the same, the other day. 

Maulvi 8YED NAU8HER ALI 5 1 will ]u*-t show what it means 
and what they are going to do. 

Mr. PRE8IDENT: \Y e ate not concerned with that at the present 
moment. 

Maulvi 8YED NAU8HER ALI. I am tning to show that the 
development which they have got in their mind 

Mr. PRESIDENT: Y ou have got to keep in view the amendment 
now before tin* House. It i> not an amendment tegarding the title of 
the Bill. 

Maulvi 8YED NAU8HER ALI. May I not refer to the title even? 

Mr. PRE8IDENT: You may refer to the title, but you cannot 
ialKmr that point, 

Maulvi EYED NAU8HER ALI: Sir, I am not going to labour that 
point. 
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Sir, the title of the Bill is the Bengal Development Bill, and we 
wwi given to understand l»v Mr. Townend, I think, in connection with 
the debate held on an amendment moved by my friend, Maulvi Abu) 
Qnasem, for changing the title “The Bengal Development Bill" to 
“The Bengal I^and Improvement Levy Bill." 


Mr, PRESIDENT: Well, I am a f i aid 1 runnot allow you to proceed 
on that line; it is entirely wrong. 

Maulvi SYED NAUSHER ALI: All light. Sir, ] give up that 
point then? Sir. Bengal being an aginultuial country, the develop- 
ment of land means the development of Bengal. Sir. I quite appre- 
ciate that remark, and, in fact, 1 heartily agree that if Bengal is to be 
developed, tin* agricultural lesourres o| Bengal should he developed 
first. Now, Sir. an increase in the pioductivitv of land in Bengal 
will not, I submit, develop Bengal. This Bill is primarily intended 
to improve the economic condition of Bengal. To develop Bengal 
means the development of the •atndition of the people of Bengal and 
not of fertility ot the soil. I he people*-’ the poor cuBivutors and 
tillers of the soil — who constitute the main source of revenue of Bengal, 
are dying, and if Bengal has gnt to be developed, the condition of 
these ]M»or tillers — these peasants — lias got to be impiovecl. 

Now, Sir, it is admitted on all hands that the peasants of Bengal 
are heavily indebted and that the> cannot keep then hod\ and soul 
together owing to sheei poverty. If you want to keep them alive, 
you have got to see that they do not suffer fiom tin* want of the 
elementary needs of life — food and clothing to keep their body and 
soul together. 

Here is a proposal that monev should be advanced b\ (iovei nment, 
and it has been pointed out b\ Mr. .T. L. Banueijee that this money 
belongs to the poor peasants of Bengal. It has been suggested, 
nevertheless, that this names will be spent on iinptov ing the lands of 
these poor people and considerable benefits will accrue; these 
lands will yield more crops, and, consequently, lioveriiment propose 
to take one-half of tin* increased produce or the equivalent thereof in 
money. Now, the point that arises i- w hether, by imptov ing the produc- 
tivity of the soil, jou will i/mo fuctn bring happiness and piospcrity to 
Bengal. To do that you have got to see that the economic condition 
of the poor peasants is improved. But how can you do thut? You 
can do that only by leaving them a fair margin for sufficient food and 
clothing. # 

Now, Sir, adverting to the improvement proposed to be made *11 
their economic condition, I submit that they will never have sufficient 
oven for their very existence and bare maintenance. And, if after that, 
yon propose to levy this tax, what will be the result? W’hat the 
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result would l>e has Wen very graphically described by Mr. J. L. 
Banner jee y and I need not dilate on that point. Therefore, Sir, the 
position boils down to simply this: Government will spend a certain 
amount of money for the improvement of the lands of the peasants. 
The peasants will be compelled to take this benefit — not that they will 
volunteer to do that. They cannot simply refuse it, and when a 
scheme is approved, it will he put into operation in spite of the 
objections, if any, of the peasants. The Government, which will be 
in the position of a creditor, will go to the country and say: ‘‘Well, 
this investment of money on your lands brought about an improvement 
in them; it has brought, say, Its. 50 to your pockets; so' please pay 
half of your profits to the coffers of Government!” Therefore, it is 
Government alone who will decide the whole question : none can 
challenge it anywhere — the creditor deciding what profit the debtor 
has derived and what the latter should pay!*' The debtor must have 
to pay one-half of the profits. If he does not pay, there is the 
certificate procedure and your property will be “Sold up.” Would any 
man agree to be compulsorily benefited in this way ? I think the 
Ilon’lde Member in charge put a question to the House. If land is 
improved at another’s cost and if that land gives an increased return, 
is there any man who will refuse to take that benefit simply because 
be lias to pa\ half of the increased return? I put a counter-question 
to him, viz., will any man agree to put his creditor in t lie position of 
u judge? Sir. this is the simple position. Ovei and above this you 
ask the tenants to pay one-half of the profits. 1 submit, Sir, that in 
most cases it will not be one-lmlf : it ma\ be even more than the actual 
return. As 1 have already stated, it means that the poor man, even 
assuming for the sake ot argument that he gets a return, will be in a 
greater difficulty. IT is landlords ami hU creditors will pounce upon 
him, and it will be very difficult tor him to prefer this man to that: 
Nay, it is not a question of paying, but of living for the poor people. 
The yield will not, admittedly, be sufficient for his very maintenance. 
Therefore, I submit. Sir, that as Government will not lose in any way 
by accepting one-third as the maximum, it means only spreading the 
debt over a larger number of years. I think this proposal of my 
friend Maulvi Tnmizuddin Khan should commend itself to this House. 

Sir, we have got to place ourselves in the position of the poor 
peasants. If Hon'hle Ministers and others caunot do without their 
Rs. 04,000 a year, what is the position of the poor peasant, who cannot 
earn even Rs. 04 a year? (Hear! hear!) And if you want to add 
*Rs, 10 more to thut, it will W cruel on the part of Government, whose 
criminal neglect has brought ’about this state of affairs, to ask the poor 
peasants to pay half of the levy. As for myself I have already made 
my submissions against any kind of levy whatsoever. It is the clear 
duty of Government to improve the land — especially in the decadent 
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area* — and to see that the poor rate-payers and tax-payers get the 
banafit of the ^ ax they pay ; but if any levy is to lie imposed at all* I 
think it should* under no circumstances, exceed one-third. 

Now, Sir, these poor tillers of the soil have been sapped of their 
life-blood for so many years, and they have never got any return in 
any shape. Government have not provided for any conveniences and 
any amenities of life for these poor people, autl one is astonished to 
find that Government ami their supporters — who constitute hut a very 
limited few of the population of this pioviuce — have enjoyed the 
earning*, the hurd-earned earnings of the poor tillers of the soil, and 
now that tliey find that there is no life-blood left to be sucked out of 
the poor peasants, they have come forward with a proposal that 
Government should invest money on the land and in this way wring 
out something out of these poor people, if possible. There is no escaping 
tB* fact that the payment of the levy wilt be a cumpuKorv one. 

Sir, I would appeal to the Ibmhle Member tti charge ot the Bill 
to visualize the position of these poor people, lie being a I ich man — 
born in a Nawab family 

Mr. PRESIDENT : Ordet. otd»*r You m u^t not indulge in 
personalities. 

Maulvi 8YED NAU8HER ALI : 1 am Sit ; but that is a fact 

all the same and I was going to ‘•ay that he should 1 1 \ to place Imu-elf 
in the position of the pool people, though that might he difficult for 

him. 

I am sorry, Sir, hut I appreciate your ruling. I must admit that 
I was led away by my feelings to some extent. I was going to make 
an appeal to the Hon'lde Member in ehaige to visualize the condition 
of the poor jieasants. 

Well, consider the position of these poor peasants and \ou will 
find that, while fixing to improve their condition, b\ fixing the 
maximum rate at oO per cent, of the net profits \ou aie pi act really 
frustrating the object for which this Bill has been introduced, 

Nawab MU8HARRUF H08AIN, Khan Bahadur: Sir, this subject 
has been discussed threadbare by several speakers — one after another. 
And I think that I have very little to add. The point before th*» 
House is this: the honest Member of Government— — 

Mr. PRESIDENT: What h the significance of that adjectival 
(Laughter.) 


Nawab MU8HARRUF H08AIN, Khan Bahadur: What I want to 
aay, Sir, is this: That the ffotTble Mei*il»er in charge of the Bill 
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honestly believes that the maximum is not the minimum and that if a 
maximum is fixed, the maximum levy will be imposed gnly in excep- 
tional eases (Sic). He honestly believes it. He thinks that it is the 
right tiling and that all who agree with him think in that way. But, 
unfortunately, the case has been complicated by the confession of a 
perpetrator of wrong. I mean Mr. Momin. 

Mr. PRESIDENT : Order, order. I do not understand what you 
mean. 

Nawab MU8HARRUF HOSAIN, Khan Bahadur: Mr. Momin, 
with his experience of the Settlement Department — having worked as a 
Settlement Officer for a large number of \eurs and a«* Director of Laud 
Records — confessed before this IIou>e (Knw Huiuo Mviummad 
A nnri. Momin: What did I confer that Government officers, 
whenever they find themselves in a position like this. alwa\s consider 
tin* maximum to be the minimum. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: On a point of 
personal explanation. I never confessed an\ thing. What 1 said was 
that the general tendency of Government wu> to fix it a> high \ou 
can- this applies to mereuutile bodies as well a- to ( to\ t*i iiment. 

Nawab MU8HARRUF HOSAIN, Khan Bahadur: Sir, here ym see 
the confession is more pronounced. 

Mr. PRE8IDENT: Nawab Sahib, please do not be led away by your 
friends around you. Wrong words aie being put into \our mouth. 
(Laid laughter.) 

Nawab MU8HARRUF H08AIN, Khan Bahadur: Now, Sir, the 
question is this: That after hearing Khan Bahadur Momin. I believe 
that the ottieeis of Government other than those who are working at 
the head are prone to interpret the maximum the minimum. 1 wa^ 
prepated to support half and half when 1 came to the Council Chamber, 
but after hearing the speech of Khan Bahadur Momin a suspicion has 
arisen i n my mind that if Government officers interpret the maximum 
as the minimum or the standard amount that they should realise from 
the people, I think “one-third” ought to be the maximum. If, on the 
other baud, the mentality of the Government officers be changed, then 
we may say that the minimum is minimum and the maximum is 
maximum. But until one can have implicit faith in the officer* of 
Government we should be a little strict. So, I believe that it will not 
he wrong if. in the present state of the mentality of Government 
officers, we say that “one-third” should be fixed as the maximum. 
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Sir, there is one other point which I wanted to urge at the 
beginning* It is that the Government will not in any way be a loser by 
this ratio of “one-third/* Government here has been considered as a 
person above the people who wants to extort from the people as much 
as he can. Sir, I am not however Mich a person wlm believes in a 
theory of thut kind. Government is the custodian of the rights of the 
people or rather a repie-entativo of the people who works for the people; 
and as such I can never believe that Government tan be influenced by 
any consideration other than that of lining good to the people. Here, 
probably owing to the heat imported into the discussion my friend, 
the HonbTe Member m choice, believe* that unless half and half is 
conceded the whole Bill will go. 1 am. howevet. not at one with him. 
The principle of all business i> that it \ou invent any capital from 
which a benefit accrues to the people penuanenth . vou ought to see 
that the amount is realised liotu the next geueiatmn and the geneiation 
following. < >f course, if the thing i* petnianent, it will he inhciitcd 
by our sticce*soj * ami the *ur<e**ni* of mir ^un So, if rt 

pel manent iniprovemeiit ha* been efle» t «*<i h\ some capital which has 
been mined not 1 »\ an\ individual Gut b\ the pieMige of Government 
who i* teallv tlie jepiesentat iv e of the people, then whv should 
Government or anv member working umlei t »o\ei niuent think that if 
this money he giadnallv ieali*cd fiom the people, it will wteck the 
whole Bill On the lonttuiv, I believe, it i* a sound policy to take ns 
little as possible on m count of tbe <apil.il lew ami to extend the 
realisation o\<*i ,i con**ulei able number of \cais. 1 submit. Sir, if that 
is done it will really he a safeguard bn tin* existence ot Govern- 
ment. Suppose, Government raises now a loan of IN. »<!0 ooih fiom 
the people of the country; those who will invent that money will think 
five* hundred times hefoie they attempt to turn tin* Government out of 
the lountiv. So. Sir, instead of considering this proposal as being 
prejudicial to the Government. 1 consider it to be* for tin* safety of 
this Government. The mote money Govern men I take from the people 
by wav of loan the more sec ure they will be. \\ ith these remat ks. Sir, 
I resume tnv seat with the hope that the* Ifon lde Member in charge 
will understand the jw»sitmu Indore coming to u decision in the matter. 


Dr. NARE8H CHANDRA SEN GUPTA: Sir, may I, with your 
permission, move my amendment No. 27b? 


Mr. PRESIDENT: I think it relates to < Inline* 4, ♦*> and b, Hew id** 
that, we are now dealing with the amendment which has been moved 
by the- Hon ’Me Member in charge. Ia*t us finish this and in the 
meantime you can find out whether your amendment relates to the 
clause under disettision. 
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Df. NARE8H CHANDRA SEN GUPTA: Very well, Sir, I am 
afraid that in dealing with this amendment of the Hon’Vle Member in 
charge and the amendments of others, we are practically talking in the 
air or rather building on no foundations whatsoever. We do not know 
what money the Government will want to spend on any improvement 
scheme. We do not know what will be the yield from the revenues 
which the Government wants to realise. Nonetheless Government 
starts with a rule of the thumb — nothing more than the rule of the 
thumb will satisfy them. The first rule of the thumb which they had 
wus clause 8 as it stood originally in the Bill. The Select Committee 
amended it and now the Hon’ble Member comes forward with a further 
amendment. Nevertheless, the principle remains that the levy shall he 
imposed as such rate or rates as the Iyoeal Government may, by notifica- 
tion from time to time, declare. There is no principle to guide the 
l/>c4il Government or the Collector or anybody else in the world; there 
is nothing to show on what basis or principle the rate i> to be fixed; 
and then comes the saving clause, viz., the proviso that any rate so 
fixed shall not exceed one-half of the estimated net increase resulting 
from the improvement work in the province or one-half of the net value 
of the estimated increase in outturn. Why should it not be more than 
half: why should it he more than one-third or any other figure!" On 
what principle is it fixed!*' I suppose my friend, the Ifon’hle Member 
in charge, will answer by saying that it is the rule ot equity. Where 
there are no proportions divide it equally. That would he "imply 
quibbling in the manner ot the lawyers who. I supjw^e, at the piesent 
moment form the hrtr »utr of the Government. Su, my own idea is 
that we should he very definite about the principles on which the levy 
ought to he made and the limit ought to he so fixed that theie should 
he u fair return of the outlay. This clause S does not do that. It is 
taking a leap in the daik. You are making a rule ot the thumb which 
may or may not work; and probably the Government will come back 
before this Council with amendments if it does not suit. Why have 
tbaty Why not have something on the lines which 1 have suggested 
in the amendment which I shall move later onV Why not lay down a 
definite principle — a principle on which the levy will have to be fixed 
in each particular case just as \ou have done in the case of enhancement 
of rent on account of improvements under the Bengal Tenancy Act, 
so that you have something definite which you know. When you have 
laid out so much money you are entitled to get *o much in return. 
Oil the other hand, what will be the result of thisy Let us suppose for 
instance an improvement work is undertaken, such us the opening out 
of the river Mathabhungu ; you make a small cut and as a result there 
is an improvement in the soil of the whole of the districts of Nadia and 
♦Teasore. The cost of the little cut may not lie large, still every man 
in Nudia mid .Tessore or any other district through which the river 
flows may l»e made liable to pay the levy equivalent to half the value 
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of tke increased production. On what principle? Wall, the answer 
is: Government will not be so unreasonable as that. If that is so, 
wfyy not lay down that the amount of the cost of improvement should 
be one of the things which should taken into consideration in fixing 
the amount. not take into uccount that the increase in tho 

productive powers of the land caused by the improvement undertaken 
only is to be considered. There are other circumstances such as 
increased cost of cultivation which has been necessitated for taking 1 
advantage of the improvement. These are the circumstances which 
are got to l>e taken into account. Why not lay down principles and 
proceed on*them in a methodical, scientific way so that you will never 
stand to lose, you will never make unjustifiable profit. On the contrary 
the Government say : Let it he half maximum. What is the reason for 
this difference between the provision of the Bengal Tenancy Act with 
regard to enhancements of rent and this? It is that while the Bengal 
Tenancy Act is administeied l>> courts this luw will be administered 
by executive officers who must be alcove every rule. There is no other 
reason for this which will j list i f \ a rule of thumb of tins character. 
But if there is to be a rule of the thumb at all. the lower it is the better. 
And if wo must have it, let the maximum be oncMhird and no mote. 


Mr. P. BANERJI : Sir. ttftor so much has been said by the Lender 
of the Opposition, and also the arguments put forward bv Mr. I., 
Bannerjee, I thought the Hon'ble Member would have got up and 
said at once that Government had decided to accept the amendment. 
I fail to understand why Government does not see its wav to accept 
it. W hat the difference suggested after all? The difference is 50 

per cent, and per cent. Sir. i! the Government accept tins proposal, 
what is the effect Government sav they will realise the maintenance 
cost and also the interest besides the capital expenditure in 00 years’ 
time and has fixed the nite at Hs. 5-8. What does it matter if instead of 
realising the amount in Wl years Government realises jt in 80 years. 
What is 80 years in the life of a Government? It has been stated in 
this House that Government has reduced this fair province into 
decadent areas. Government bv its inaction in the Irrigation Depart- 
ment in particular has allowed the Hailwav* to make embankments. 
There has l**cn a long-standing erv by Dr. Bentley, who i* an authority, 
and we are surprised to hear from our present Development Commis- 
sioner, when he was here he was not listened to. That being the case, 
the Hon’ble Member and vour Development Commissioner want to settle 
the wTiole thing like a dictator. I challenge whether he will be able 
to do all these things in hi* lifetime; it is not possible in the lifetime 
of an individual to do w’bat ha* not been done in a hundred year*. 
That being the case, what is the difference? The difference is only 
20 years. It has been suggested bv Mr. J. L. Bannerjee that money 
will come from the cultivators. If you give this capital expenditure 
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instead of realising it in 60 years you realise it in 80 years; what is 
the difference even if it is realised in 100 or 160 years? JGrovernment if 
they want to do real good to the people should accept this amendment 
and other concessions and consider what is to be done. I pointed out 
this in my argument, and the Development Commissioner did not even 
try to substantiate his argument by reason. 

The people are dying by thousands in these daeadent areas of malaria, 
and if you read the newspapers you will see that famine is raging every- 
where in the countryside and particularly in the district of Burdwan 
where there is drought. The Ilon’ble Member pointed obt that he 
was going to realise rent in these districts where there is not enough 
water even at the end of June. But that does not matter; the water 
should have been supplied by the 15th of June. I will tell him about 
the 40 square miles ot land he was referring to. I charge the Govern- 
ment and the Hon’hle Member to deny that this is now r a desert and 
lying fallow this year as the peasants could not cultivate the land, while 
in other years there were crops in abundance. The result is that mis- 
chief has been created by Government. Maulvi Abul Kasem lias also 
referred to this area and the mischief created there. There is the 
Banka river; this river used to irrigate this land. The people con- 
structed dams and irrigated their land, this 40 square miles. Now 
after the construction of this Damodar (’anal which has passed through 
this Banka river, a sluice gate has Wen constructed, thus controlling 
the lice How ot water on that side. Government by their own action 
has obstructed the natural flow of the river; for this reason there has 
been failure of crops, and this lias happened hy the action of the 
satellites of the Government. This is a state of affairs to which the 
Hon’lde Member has referred, and the Development Commissioner has 
not had a word to sav about it. I consider that their heads should 
hung down in shame for what has been done. They have done just 
what the i/onitt*hi of a zvuundar would do to force t lie people to take 
water by paying a tax. The people are dying of want and have to 
pay R». 4-8 for tax. This is a situation which has alarmed everybody 
in this House, and that is the state of affairs in the countryside. We 
do not see these things ourselves, and the Hon'ble Member is not in a 
position to represent things before us. He has only said that the Bill 
will be wrecked. I challenge him to prove how this will be. The real 
intention of this clause is that the Government want money. ] 
challenge him to deny that this sort of situation has been created Hv 
these constructions ; obviously these canals should not have been con- 
atructed. 1 say that this calculation should he revised and the figure 
should be for the Damodar Canal kept at Its. 2-8. This should be the 
maximum charge. If prices rise it could be enhanced to Rs. 4-8. If 
these thiugs continue, as has been hinted. Government will exasperate 
the people. Government must reconsider this matter. 
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The HenPble Khwaja Sir NAIIMUDDIN: Before I proceed to 
reply to the viyious points raised by the amendment of Mr. Tami*uddin, 
I would like to say just a few words regard ing the amendment moved 
by my friend Abul Qunsetn. He pn>poses in his amendment that the 
rate should be fixed from year to year instead of from time to time. Now 
I submit that this will not he in the best interest of the cultivator*. 
If the rate is fixed from \enr to year and if in any year the prices of 
agricultural foodstuffs go very high, the tendency may be to raise the 
assessment. On the other hand, if it is from time to tune and the price* 
fall, there is a provision fur remission, but if the prices go up there is 
no provision for any increase for assessment already made. So, it is 
obvious that year to year is not in the bent interest of the tenant, 
* whereas from time to time is in their best iuteuM. 1 will try and deal 
with various points raised in this debate for reduction of the percentage 
of levy from 50 per cent, maximum to 30 per cent, maximum. 

Maulvi ABUL QUA8EM: May 1 with \our permission diaw the 
attention of tho Hon’hle Member to suIm Inline (7<i) where it is 
stated “such period not exceeding 5 \ears.“ What will then happen Y 

The Hon’ble Khwaja 8ir NAZIMUDDIN: I made that point quite 
clear when the amendment was discussed. 

The first point that I want to make clear- and 1 am afraid 1 have 
spoken on this point inuii\ a time and I have again to stress it as in 
spite of what 1 have said it has been put up again and again, and it is 
this. There can be no comparison between rent, tax or even odhi or 
bartja system and the system that is proposed in this Hill, namely, this 
levy. In the case of rent whether there is a failure of crop or not, the 
rent has to be paid. When members get up and say people me not 
in a position to pay rent it is generally assumed that they me not in 
a position to pa\ when the prices fall or when there is a failure of 
crop. I doubt that except in very ran- instarnes if it n possible to 
argue that the tenant is not m a position to pay rent when there is a 
fair and average crop. Therefore, the difference between rent and levy 
lies in this: Whereas rent has to la* paid and ran be paid when then* 
is good crop, rent cannot be |*ud when there is a failure of crop or 
prices fall. But in the case of levy, the levy will only be 

paid when there is good crop. But there will be a remission 

from levy if there is a failure of crop. Similarly, the same 

argument applies in the case of foodstuff, in the case of a4hi 

and Inttgadars which has l*een argued by Uabu Kishori Mohan Chat* 
dhuri. Babu Kishori Mohan Chaudhuri says that the question of Iho 
cost of cultivation and various other additional burdens has got to lie 
taken into account if the maximum of 60 per cent, has to be realised. 
I submit that the 50 per cent, maximum is on the net profit after taking 
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away all additional expenditure which the cultivator incurs on account 
of the increased crop which he will get. As far as thjp levy is con- 
cerned, it is going to he on the net profit, and it is only going 1 to be 
paid when there has been actually an increased profit, and in case of 
failure of crop the man has to pay nothing. 

Now I come to the question raised by Maulvi Tamizuddin Khan, 
ffe has argued and unfortunately practically every member who has 
supported him has laid stress on the same point, namely, that in my 
speech I have said that it will be very difficult to enforce the Act if 
the maximum is not 50 per cent., and then he went on to argue that it 
will not he possible. What is the difficulty according to him; not 
according to mcP The difficulty will be this that, instead of making 
an equaled payment, say, in 30 years. Government will have to take 50 
years to pay the total amount. 

Mf« N AREN DR A KUMAR BA8U: It may be 40, 50 or 60 years. 

Th# Hon’ble Khwaja Sir NAZIMUDDIN: That is a point which 
has been mined by everybody and unfortunately even body has understood 
thut Gm eminent is pressing for this 50 per cent, maximum on the ground 
that it would like these equated pay incuts () f the capital charges to he 
paid oft as quickly as possible, and if it is possible to extend the period to 
40, •>() or tit) \ eurs, then the levy can he reduced to 33 per cent, and the 
cost of the scheme can he met. lint that is not the point. The point 
is that Government want to keep the margin of 50 per cent, for the follow- 
ing reason. Supposing there is a .scheme of which the total cost of 
maintenance and capital chutges comes to Its. 4 lakhs, and at 33 per 
cent, the jealisat ion comes to Its. 3 lakhs or Its. 3,50,000. Thus, you 
will have a permanent deficit of Its. 50.000. 

Mr. NARENDRA KUMAR BA8U. Is the expenditure annual? 

Th# Hon’ble Khwaja Sir NAZIMUDDIN: The question is that if 
it is found that the capital charges and the recurring cost cannot be 
paid from the income that will 1h» derived from the levy, supposing 
the total cost of maintenance charge and other charges comes to Rs. 4 
lakhs a year and the total levy comes to Rs. 3 lakhs, there is an annual 
deficit of Rs. i lakh. Even if the loan is taken at 00 years repayment 
or 100 yeais repayment still supposing the levy does not cover the coet 
of maintenance and other expenses, then it means that the scheme can- 
not he taken up if the levy is fixed at 33 per cent. 

Mr. NARENDRA KUMAR BA8U: Even if it is 50 per cent, it 
may not lie possible to take up a scheme; and a scheme which is un- 
profitable should not be taken up. 
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Tht Hoa’ble SOivaJa Sir NAZIMUODIN: No, it is possible at 50 
par cent. It may be a paving scheme if the rate is fixed at 50 per cent., 
and that particular scheme can be taken up. 1 am sorry I cannot make 
this point clear, but I will try to repeat my arguments again. Suppos- 
ing the total income at T1 per ceut. levy is Rs. 2 lakhs and your cost of 
maintenance charge and everything else is Rs, d,50.000, it will be a 
losing concern. But if the levy be 50 per cent., your total income 
would be lts. 4 lakhs and your cost will la* Us. 3, 50,000. and therefore 
it will become a paying scheme. 1 hope I have made that point deni. 

Now, the question arises, and that is the question which every 
member should ask himself. Aie you going to allow the people to 
remain in a starving condition, unfed, unclad impoverished, dying? 
Are you not going to allow the levy of 50 per rent, on net profit, so that 
you cun improve their condition and rennne these things which you have 
suggested, namely, the abnormal condition ot starvation or unclad or 
unfed? That is a question which every member should ask himself. 
Supposing by the imposition of n levy you are in a position to remove 
their present conditions, are you going to refrain from imposing that 50 
per cent.? Are you going to allow them to starve? Are you going to 
allow them to remain uneducated or are you going to impose 50 per 
cent, levy on net profit to improve the condition of the land and to 
improve the condition of the people? 

Mr. NARENDRA KUMAR BA8U: Will the levy be an annual 
charge on their land? 

The Mon We Khwajt Sir NAZIMUODIN: Fifty per cent, levy is 
bused on the assumption that it will be on the net ptofil 


Maulvi SYED MAJID BAK8H: \> it onl y an assumption? 

The Hon’ble Khwaja Sir NAZIMUODIN: That is t lie intention of 
the Act. If you say that the Act will not be administered as it is passed 
by the Council thut is a different thing. Supposing that it is admi- 
nistered as you pass it in this House what will la* the consequence of 
that? That is the question. Supposing it is adiniuisteied as it 
is passed uud even if for arguments sake the maximum levy of 50 
per cent, is imposed, what will be the condition of the cultivator? 
It is very easy for Mr. Banner jee or any other hon’ble member to argue 
that if you put one rupee in my pocket and my deficit is Its. lb ipv 
position is not much improved : that is no argument. I increase your 
annual income by 50 rupees and your deficit is Rs. 5 and if I take 
Rs. 25 you are still to the good by Rs. 20. You increase the pun basing 
power of the raiyat by Rs. 20. The whole question is as to whether 
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the 50 per cent, would be justified and whether it will be possible to levy 
it. Those facts will be determined by the Legislative Council. If at 
the present time a member of the Executive Council cab agree to the 
reduction of rate why should you think that the Government under a 
complete Provincial Autonomy with responsible Ministers will impose 
an unfair burden on the cultivators. In this connection may I remove 
the misunderstanding that has been regarding the reduction of the 
Damodar Canal? Mr. Tamizuddin Khan said that that reduction meant 
a concession to the landlords. I do not understand how 

Maulvi TAMIZUDDIN KHAN: I did not refer to the Damodar 
Canal. It is a mere supposition on the part of the Ilon’ble Member. 
My remarks were in connection with some other scheme. 


The Hon’ble Khwaja 8ir NAZIMUDDIN: An} how, the concession 
made as regards the Damodar Canal was not to please the landlords, but 
in the interest of the tenants. I do not see how it can be imagined 
that the reduction is in the interest of zemindars. The main concession 
was about Damodar rati*. May 1 refer to Khan Bahadur Abdul Mamin 
when he says that as the Damodar rate has been reduced why should 
not the rate he reduced in tin* case of others? 

Babu J1TENDRALAL BANNERJEE: Has it been reduced? Is 
it less than Ks. 5-8? 


The Hon’ble Khwaja 8ir NAZIMUDDIN: Under the Act if 50 per 

cent, or even M per cent, is realised, there is the possibility that that 
rate would he more than IN, »>-8 : and if that be so, if we fix a maxi- 
mum of Its. 5-8, it is a reduction. That is a position which I think 
Mr. Hannerjee or any other man of logic can deny. (A voice: That 
is a mere supposition.) We are all arguing on supposition : When 
people say it is a hardship, it is on supposition. 

Mr. NARENDRA KUMAR BA8U: It is not a supposition: it ia 
a hard fact, 

Th# Hon’blt Khwaja 8ir NAZIMUDDIN: Certainly not. May 
I say that Khan Bahadur Abdul Moinin has been quoted as an expert 
in revenue matters and as an expert as a Government officer. But, Sir, 
I am afraid, th* statements of Khan Bahadur A. Moniin in the Council 
does not necessarily mean that they are made by an expert Govern, 
ment official. If I may read out from the Report of the Settlement 
Operations in the district of Jessore, written by Khan Bahadur Abdul 
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Kemrn, the following passage occurs and I would like the Council to 
Judge for themselves how this can be reconciled with what he has said 

here:— • 

“Any taxation from within will lead to party feeling and will make 
the Union Boards unpopular. People, however, will not mind a taxa- 
tion from without so much, as has been found from experience. The 
agriculturists of J ensure, in spite of their well-known poveity, did not 
mind in the least the settlement costs recovered from them and would 
not really feel a much lighter imposition, and when tangible results will 
be apparent, the taxation will Ik* appreciated. The taxation, therefore, 
in the first* in stance must be from without. The people of the country, 
in spite of all their shouting, have \et to learn to work ns a corporate 
body, for the welfare of the whole country. They are like chronic 
patients who are unwilling to take the hitter pill, although they know 
very well that its administration will cure them. The pill has to he 
prescribed by the doctor and administered to them by the nurse. They 
know very well what improvements are necessary and how they are 
to he effected, but will alwa\s slink the unpleasantness of taxing them- 
selves to remove the evil. If, however, they are forced to do so by 
Government or outside ngenev , they will surely submit and, under 
proper advice and guidance, will soon learn to improve their condition.” 

Mr. NAREHDRA KUMAR BASU: That was repetition of his 
master’s voice. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: That is hardly 
relevant. It has nothing to do with imposition of any levy. It is not 
fair to quote any portion of my it e port without reference to its context. 
It has nothing to do with the f>0 per cent. levy. 

The HonTHe Khwaja Sir NAZIMUDDIH: Similarly, I find that a 
certain gentleman, a Chairman of District Board, has refused to have 
the revaluation of a.v*es**mejit 1m*uium* he apprehends that there is likeli- 
hood that the assessment will be reduced from Us. 4,H0,(WH) to 
Rs, k\GO.O(M), and that reduction uould 1 m* the result of the Act passed 
by this House. .? ensure is a decadent urea, at» impoverished area, and 
the cess reduction would have meant a great relief to the people hut, 
its Chairman of the District Board, he protested against a reduction, 
because he knew that, without money, no work could l>e done, and the 
District Board has been doing a good deal of work since. He felt and 
realised the necessity of the people paying, but unfortunately on thip 
occasion he thinks otherwise 


Mauiwi 8YED NAU8HER ALI: May I make a personal explana- 
tion, Sir? 
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Mr. PRESIDENT: No, not at tim stage, as the Hon’ble Member 
is not inclined to give way. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Now, I come to Mr. 
Nuiemlru Kumar Basu. He has admitted that he is not strong in 
mathematics and unfortunately he honestly believes that he has made 
4i mistake — quite honestly made a mistake — but comparing the reftit of 
*>ne hujha of land at Re. 1-8 with the water rate for one acre of land 
;at Rs. 7-8. He said that the rent was Re. 1-8 and the levy that was 
going to Ice made would l>e 1U. 7-8 per acre. He quoted from Mr. 
Towneud’s figures which give the yield as 30 to 35 maunds per acre but 
not per bif/lui — 

Mr. NARENDRA KUMAR BA8U: I said 10 maunds per higha 
which comes to about Rs. 30 per acre; that is the increase 

The Horfble Khwaja Sir NAZIMUDDIN: Therefore, there was a 
mistake in his calculations. In any case, I maintain that whatever be 
the basis you take, there cannot he such a huge difference of Re. 1-8 and 
Us, 7-8 between the rent and tin* water rate per btr/ha. The rate can 
never come anywhere near it, and no calculation can bring the water 
rate to Rs. 7-8, even taking the figures under Mr. Townend’s 
'calculations. 

Mr. NARENDRA KUMAR BASU: It appears that the Hon’ble 
Member himself knows less mat hematics than myself! 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, may 1 repeat that 
the question before the House is whether you will allow Government to 
take up scheme*, for the betterment usd improvement of the decadent 
areas of Bengal Y Government consider this amendment to he of great 
iiuportauce. They consider that it is absolutely essential to keep a 
margin of 50 per cent, as a maximum. I would ask the House to 
rcmemlver tb at the sanction of Government and of the Council will have 
to be taken by t he Irrigation Department on their estimates and assump- 
tions, and that no Government and no Legislative Council is going to 
allow any Department of Government to commit itself to any expendi- 
ture of ( tores of ru|>ees if it thinks that there is likelihood of any loss, 
permanent or recurring. So, I maintain that if you restrict the hands 
of Government by fixing the levy at 33 per cent, of the profit, the 
position will be that the Government and the Council will not allow 
schemes to bf taken' up under this Act and they will have to be a 
burden on the provincial revenues which will be made to apply not 
only to the decadent areas but the people of the whole province will 
ibe taxed to pay for these improvements. No Council will allow any 
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Government to commit itself in that fashion and to incur expenditure 
in tliat manner. The idea is that if there is a mar pin of 50 per cent., 
the Council and the Government, if they ure satisfied that 33 per cent, 
ia not likely to meet the cost of a particular scheme, may go up U> 40 
per cent., 45 per cent, or 50 j»cr cent,, thereby enabling the cost to be 
met and securing themselves from any loss. Now. if the House will 
remember, Mr. Townend fold us the other day in this (\mncil that 
even in America in respect of irrigation schemes and difficult engineer* 
ing projects there is as high a difference between the estimates and 
the actuals as 20 per cent., 30 per cent, or even 40 per cent. Now, when 
you calculate your income there is no reason to suppose that you must 
not keep a margin between your income and your requirements. Your 
estimate of probable income m;n be 33 per cent., but the actual may be 
only 10 or lo per cent., and, therefore, \ou must keep a margin of 
some good size. In case your income is not according to your estimate, 
by raising the rate of levy ym will he in a position to meet your ex- 
penses and not allow Government to suffer loss mt a junto ular scheme. 
Therefore, 50 per cent, is necessary as a safety maigiu tor getting 
the sanction of Government as well as of the legislative Council. After 
the scheme has been completed and after it has been seen how it will 
work, there is no reason why, if it is found that 33 per cent, will give 
us a sufficient return, there is no reason why the full maximum, namely, 
50 per cent., will he imposed. I would, therefore, ask the ('ouncil to 
hear in mind that, if there i* a stiong opinion now against giving that 
power to Government to have in reserve, us it were, the authority to 
impose the maximum levy of 50 jier cent., the future Council will he 
“truly” representative of the masse* and they will never allow Govern- 
ment to iinfMise the maximum levy when it is possible t hat 33 per cent, 
will meet the cost and pay the future recurring expenses of a scheme. 
It is impossible that they will do so; you cannot argue holh wav*. It 
is simply not possible. After nil, the provision in this Hill of coming 
to the Council and taking sanction Indore the lev\ can he imposed is 
ample safeguard against any apprehension of this kind. What is the 
position reduced to, then*' Either to refuse to trust the future Council 
to safeguard the interests of the musses e\en if you allow the 50 jx»r 
cent, to lie kept, or, mi the other hand, to pieveut anything being done 
for the improvement of the decadent areas of Bengal : thin is the choice 
left to you and not a question of extending the jieriod of repayment. 
I submit that I have clearly shown that that is the true position and 
all those who have spoken in the interest of the poor people, of the 
impoverished people, of the hungry people, let them consider the posi- 
tion. Are they going to deny the future Government and the future 
Legislature the power to take up schemes for the lieHerraent of the 
country by reason of the mere apprehension that the future Legislature 
trill not He able to safeguard the interests of the masses and will allow 
iHe Government without any justification whatsoever to impose the 
21 
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maximum levy when it is possible to impose a levy of a lesser amount? 
That is the proposition before the House. Please bear in mind that by 
deciding now to limit the levy to 33 per cent., what you are going to 
do is to make the Act absolutely unworkable and you do not allow 
anything to be done. 

Sir, somebody has asked why it is that Government is in such a hurry 
to get the Bill passed; why not get it done under the new Constitution? 
To that my* answer is that if you wait for one year, it is not merely a 
question of waiting, but a question of retarding the progress and 
development of the province for at least 5 years. For, your river- 
training work could not be taken up in the mean time; the technical 
laboratory, viz., the hydraulic laboratory, could not have been establish- 
ed in the mean time during all these years, if the Bill is not passed 
now. Whereas if this Bill is passed now, I hope it will be possible to 
take up these preliminary matters and there will he a possibility of 
making a start under the Bill, and the Irrigation Department could go 
ahead with working out suitable schemes in the hope of their being given 
effect to as soon as possible. But, unless this Bill is passed, what is 
the use of river-training work, what good is it to establish a technical, 
a hydraulic laboratory when there were no schemes or projects to take 
upr 1 It was only when Mr. Townend conceived the brilliant idea of 
imposing a levy on the net profits that it was at all possible to think of 
big irrigation schemes in Bengal. Take the question of the improve- 
ment of Central Bengal. Jessoie alone would cost 8 to 10 crores of 
rupees ~ nothing less than that. Was it ever po^ihle to think of taking 
such improvement schemes without the financial precisions that have 
Ihhui made in this Billy That is why I sn\ , Sir. that by passing the 
Bill now it will he jwissihle to do the spade work and establish a 
h> diaulic laboratory and other things and start working out .schemes 
now. Research work does not show any results in six months or one 
j ear and it might take us long as (i \eais; so that if we were to take 
action now. we could get results sooner. (I)r. Xarkmi Chandra Sfn 
Gi-pta: What is the idea ? Six years?) J consider that this amend- 
ment is of vital importance to the Bill, and all the hope that lies behind 
the Bill will be frustrated and disappointed if this Council will not 
trust the Government and the Legislature of the future. I have alf^ady 
pointed out that those people who have spoken so vehemently, so 
eloquently, and so passionately, in favour of the poor people, the dis- 
tressed, starving people in the villages, they should he the first 


Mf* NARENDRA KUMAR BA8U* Sir, is the llon’ble Member in 
ftrder in referring to the members of this Council as “those'* people? 

Mr* PRESIDENT: I am afraid you have no other object than to 
interrupt the Hon ble Member. (Laughter.) 
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TIN tton'bla Klnrajc Sir NAZIMUOOINt I am wrry I kava 
ofonded Mr. Basu. Those hon’ble members should be the first to 
i*4S this Bill* because iu this Bill only lies the hope for the future. 
Supposing the Bill is thrown out or dropped, what would be the por- 
tion? The position would be that nothing could be done. As our pre- 
sent finances are, Mr. Xarendra Kumar Basu will surely realiic that 
no new work at all can he undertaken, and that is why we have got to 
find out ways and means for taking up beneficent schemes. 

(Here the Ilon’ble Member reached the time-limit but was allowed 
to continue.) 

Therefore, I appeal to the member* of this House to support my 
amendment and reject all others moved for reducing the rate of the 
levy, because Government consider this amendment to he of vital im- 
portance to the Bill. 

The amendment of Maulvi Alml Guasem that in proposed ( luuaa 
8 ( 1 ), in lines 4 and 5, for the words “from time to tune” the words 
“from year to \ear“ he substituted, was put and lost. 

The amendment of Balm Kidiori Mohan (’haudhuii that iu the 
proviso to projrosod clause 8, in lines | and 1, for the w <>i d “one-half* 
the word “one-fifth” be substituted, was then put and lost. 

The amendment of Maulvi Tainixudditi Khan that in the proviso to 
proposed clause 8, in lines 1 and for the word “<»ne-half” the word 
“one-third” be substituted being put, a division was taken with the 
following result : — 

AYES. 

MMra, Baka lent Ckaaira. 

■•Mia. Kkaa Bakaiar MakiMMai AMiL 
■iklMftfUrt. Rat lakik tarat Okaaira. 

Nil, Baka lak UL 
Paiiar, Mr. Aaaatfa ■•k«a. 

BakMM, Mr. A. 

Bakaua, Kill Bakaiar A. f. W. AMir 
RakMta. Maahri Axtrar. 

Baikal, Mr. Praaaaaa Dtk. 

Bar, Mr. Ikaatl •kakkaranrar. 

Baal, Baka Naaaai. 

j takaaa, Bai Bakaiar latfi Kiakar. 

•aa, Bai Bakaiar Akakay HaMtr. 

Hi Bapta, Or. Bamk Ckaaira. 

Mafk, injai Taj Bakaiar. 
i TaraMar, Maahri Bajik 04m. 

NOES. 

Alai, Bavaksaia Kkaraja MakaaiaMi, Kkaa i Bat, Bai Bakaiar laral ikaairi. 

Bakai ar. Baaarjl, Bai Bakaiar Baikal Ckaaira. 

Almai, Kkaa Bakaiar MaaM laaliMa. Baaarjl. Rtl Bakaiar iwtraln Balk. 

Artfcar, Mr. «. B. Basir tMiia, Kkaa laklt MaaHrt MakaaiMai. 

Baftak, MaaHrt BkaBi BakMa. Baaa, Baka MMra Balk. 

•at, Baka UCN Kiaa. { Baaa, Mr. «. 


All, Maatvi Mama. 

AM, Maahri lyai Baaakar. 

BaJuk, Maahri tyai Majii. 

Baaarjl, Mr. f. 

Baaa arjat, Baka iltaairalal. 

Banaa, Baka f rtMkarl. 

Baaa, Mr. Baraaira Kaaiar. 

Bfc aaifca H, Or. 4a«taira Ckaaira. 
Bkaaikarl, Baka KHkari Makaa. 
Bkaaikarl, MaalO lyai Otau MaMar. 
Ckavikary, Maahri Akiai Bkaai. 
Bk aa ika ry. Maahri Nvrai Akaar. 
faateOak, Maatvl MiUaaH. 

Maaaa, Raai fMiaiat 
tlaiaala. Maahri Mafcaaiaiai. 

Kkaa, Maahri TaaMaiila. 

MaMA, Mr. B. 
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RbaaBa, Mr. Aparva B«»ar. 

RbaaBbarl, Rbaa ItkiKr Maalvi AfJaumaauM. 

BteMbarf, KUr likUir Maalvi Haflsar Rik 

Cktrikiry, Haji Bad! AbawB. 

Sabaa, Mr. 8. B. 

CMptr, Mr. C. 0. 

0«>, BiN AarB^mM. 

P BfBfBl, tut Hta'bla Naml K. 8. M„ Bf Ratal' 

Bar. 

Ptwaat, Mr. L. 8. 

BJIabrlst, Mr. 8. N. 

Haklai, Maalvi AMal. 

MalBar, Mr. B. K. 

Mbbbb, IN Hm'IIi Khaa BabaBar M. Atixal. 

Man, Mr. 8. P. 

Maapar, Mr. 8. 8. 

MaiaaJa, Maalvi latatat. 

Mbaa, Kbaa Babadar Maalvi Maazxaai All. 

Mbaa, Maalvi Abi AbBalU. 

Kbaa, Mr. Raaaar Rabaiaa. 

Lamb, Mr. T. 
iMMa, Mr. 8. W. 

Laakbarl, Mr. A. R. I. 

M again, Mr. L. T. 

MiOlaikia, Mr. C. T. 

Mitt ar, Mr. I. C. 

Mittar, tba Haa’bla Sir Brejaatfra Ul. 

I In* A>f» being dd and the Noes Gd, the motion was lost. 

'Hie follow iug amendments were then put and lost: — 

1 liat to tlie pioviM) to proposed clause 8 </i, the words “whichever 
is less in money value” he added. 

That after the proviso to proposed clause S i J ), the following 
flintier proviso he added, namely: — 

'Trovided further that the rate so fixed shall not in any cij»e 
t»*.ceed one rupee and four annas per acre of land.” 

lhnt utter the proviso to proposed clause 8 </i the following be 
iu.scited, namely: — 

1 io\ ided further that the rate so fixed shall in no i ase exceed 
the rent payable for the hinds for which the improvement levy is to 
be imposed. 1 * 

That after the proviso to proposed clause 8 (/) the following 
pi'o\ iso l*e inserted, namely: — 

“Provided further that the improvement levy shall not be imposed 
in a year during which crops of land in any notified area have been 
damaged by flood, or drought or insects or by any other causes, bo 
ns to leave no increased profits to the occupiers of land in any such 
area.*’ 


Nag, Rav. 8. A. 

RazhaaBBia, tba Haa'bta Kbwaja B*r. 

Rartaa, Mr. M. 8. 

Qaasaai, Maalvi AMal. 

Ray, Baba AaMNyaibaa. 

Ray, Baba NagtaAra Rarayaa. 

Ray CbawBbary, Mr. K. 0. 

RtIB, tba Naa'bla Mr. R. H. 

Raxbargb, Mr. T. A. Y. 

Ray, tba Haa’bta Hr Bljey Praia* tiagb. 

Ray, Mr. tarat Kaaiar. 

Ray CbaaBbari, Baba Haai CbaaBra. 
tacbaa, Mr. P. A. 

Baa, Ral BabaBar Bagaab CbaaBra. 

Cbab, Maalvi AMal HaariB. 
liaba, Baja BabMar BbaptaBra Narayaa, at 
Naablpar. 

lalaimaa, Maalvi MabaaiaiM. 
ttavaa, Mr. 4 . W. R. 

Itavaac, Mr. M. S. K. 
labrawarBy, Mr. H. t. 

Tbaatpiaa, Mr. W. N. 

TavaaaB, Mr. H. P. V. 

Walhar, Mr. 4 . R. 

Walkar, Mr. R. L. 

Wllkiaiaa, Mr. M. R. 

WaaBbaaB, tba Naa'bla Air Baba. 
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Ike following motion of the Hon’ble Ehwaja Sir Naximuddin wan 
pnt and agreql to. 

That for sub-clause \1) of clause 8 (excepting the Kxpla nation) tba 
following be substituted, namely: — 

*\J) Notwithstanding anything contained in any other Act the 
improvement levy shall In* imposed in respect of agricultural lands 
within a notified area at such rate or rates as the Local Government 
may, by notification, from time to time declare, and different rates 
may be so declared for classes of land of different descriptions, or 
having different advantages : 

“Provided that any rate so fixed shall not exceed one-half of the 
estimated net increase, resulting from the improvement work, in the 
profits or oue-half of the net value of the estimated increase in 
outturn. 

Such improvement levy shall be payable by tbe occupiers of such 
lands within the notified uieu.” 

Or. NARE8H CHANDRA 8EN GUPTA: Sir, what about motion 
No. 27b which stands in my uumey 

Mr. PRESIDENT: ! find that it is inconsistent with the da vr sea 
that have been accepted by the House. So you cannot move it. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I beg to move that 

in clause Hi la), m line 1, after t lie* word “rate” the words “or rates’* 
be inserted. 

Sir, it is only a consequential amendment. 

The amendment was put and agreed to. 

The Hon’ble Khwaja Sir NAZIMUDDIN : Sir, I beg to move that 

in clause 8 (2), in lines 1 and 2. for the words “increased profits** 

the words “increase in the profits’’ h«> substituted. 

Kir, it is un obvious amendment. 

The amendment was put and agreed to. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I beg to move that 

in clause 8 <2 r, in the last line, after the word “price” the words 

“or prices” be inserted. 

Sir, it is a consequential amendment, 

Tbe amendment was put and agreed to. 

Klttlfi TAMIZUDDIN KHAN: I beg to move that for clause H(J), 
ike following be substituted, namely: — 

( 4 ) Without prejudice to the generality of the power conferred by 
aab-eection bl) tbe Local Government may, under tbat sub-section* 
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declare that any person who under the system generally known as 
'"adhi”, “ barga ” or “bhag” cultivates the land of another person on 
condition of delivering a share of the produce to that person or 
receiving a share thereof from him shall be deemed to be an occupier.” 

Sir, what I want in this amendment is that the clause as it stood 
in the original Bill should be substituted. The original clause was 
amended by the Select Committee and I object to the amended clause. 
My reason is that the clause as it stood originally is far more practical 
and convenient than the clause as amended by the Select Committee. 
Sir, this question relates to whether the bargadarg or adh'iarg should 
Ik* regarded as occupiers which means whether they should also be 
made to pay a share of the levy along with the owner of the lands. 
That is the question involved in this amendment. As far as Imrgadarg 
are concerned, probably the hon’ble members of this House will 
remember that 7 years ago we, by our performance on the floor of this 
House, killed the bargadarg practically speaking, and under the present 
law the bargadarg have no status in the land; they are mere labourers. 
They cannot hold the land beyond the period for which the owners 

will allow' them to do so. Therefore, it comes to thi>, that these 

bargadarg are at present nothing but day labourers. Of course, there 
arc some old fairgadarg who acquired tenancy rights undei the old 
law. These excepted the vast majority of bargadarg are mere 
labourers. Now, I do not mean that in no circumstances the bargadarg 
should be made to pay any levy. I wish no one will misunderstand 
me ou this question. The clause, us it stood, was more convenient 
because there it was stated that it will be in the powei of Go\ eminent 
to decide whether a particular class of bargadarg should be icgarded 
as occupiers of the land along with the owners in the particular 

circumstances of a case, whereas the present proposal is that 
in all cases these bargadarg would 1m» regarded as occupiers and 

should be made to pay a sliaie of the levy. 1 submit that if these 
bargadarg are to pay a share, it may be argued that the day lal»ourers 
also should pay a share. The Government position is that bargadarg 
will share an increased profit and why should they not pay a portion 
of the profit? The same argumeut may apply in the case of day 
labourers. If a particular area is developed, the wages of labourers 
will go up and the day labourer will earn more than he did before. 
Therefore, it is only logical that the day labourers should also pay a 
levy. But you are not going to impose a levy on them and rightly so. 
The same may be said in favour of bargadarg. He is also in the same 
position as a day labourer. Why should we make a hard-and-fast nde 
that in all cases they should be made to pay. If this is done various 
difficulties will arise. Who are these bargadarg ? If tenants in 
general are poor these bargadarg are poorer still. There is no doubt 
about that. Some of these bargadarg have no land, have no cattle, 
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m ploughs of their own. They borrow or hire these from their 
neighbours and cultivate one or two high a* of land;*. How will levy 
b# made against these peopled How will you realise f How will 
the Public Demand Recoveries Act apply against them® These are 
difficulties which should l>e carefully considered and the clause should 
be restored to its original form. With these words 1 commend my 
motion to the acceptance of the House. 

Mr, H« P* Va TOWNEND: This amendment on the fare of it is 
very plausible because the Hon ‘hie Member who has moved it pro- 
poses to restore t he wording of the original draft Hill and enn argue 
that Government should go buck to a hat they originally thought to 
be right. I can only say that the Select Committee thought the 
present wording to be better drafting, that Government have accepted 
their view and that no good reason for departing from it has been 
brought forward. It is always diflhult to go back on what has !>eeii 
agreed upon by a Select Committee; and it mi*es endless difficulties 
if changes are made lightly. In this croc, Mr. Titmizuddm's motion 
would work to the prejudice of the hortjadar , This is not a hat he 
intends. There is a cotisidemhle l»od\ o| opinion which o in favour 
of the bargmlur : Mr. Tami/uddin sliarcs this opinion and think* 
that if the clause is worded as in the amendment it would make the 
hargadnr more definitely an occupier and would improve hi* position. 
Under the Bengal Tenancy Act, as it now stands, most Uargadnrs are 
not tenants; but there would be no justification for including anything 
in this Bill merely because it would improve something in the Tenancy 
Act. 

But there is a further point. Mnulvi Tumizuddin nays “let u* 
have the Hill as it stood before”; but unfortunately he has not 
recoin mended that the words which originally stood in suleclausc 
giving jiower to Government to declare what promotion of the 
improvement levy should lie paid by different classes of occupier*, 
should l>e reinserted or restored there; and he does projiose to leave 
out the analogous provision inserted bv the Select Committee here 
in clause (a), The position would lie that we would not lie able to 
8 ay how much of the levy the hargmlar would have to pay; and he 
might then have to pay the whole of it. The suggestion in this 
amendment is that the hargatlar i* the sole occupier and that the 
landlord, or employer, i* not going to )*ay anything at all. Thu* the 
horgndar might have to pay the whole of the levy while getting only 
half of the increase. • 

I oppose thi* on behalf of Government. 

The amendment was put and lost. 
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The Hon’We Khwaja Sir NAZIMUDDIN: 1 beg to move that to 
clause ft, the following sub-clause be added, namely: — 

r 

“5. In the ease of any land, the amount of improvement levy 
realised for any year — 

ut) in respect of the Bakreswar Canal shall not exceed four rupees 
eight annus j>er acre; 

(h) in respect of the Damodar ('anal and the Kden Canal shall 
not exceed five rupees eight annas per acre : 

Provided that in the case of any land which was irrigated from 
the Kden Canal in any yeur during the ten years prior to 
the first day of April, 19‘15, such amount shall not exceed 
three rupees eight annas per acie.” 

I have very little to add. These maximum rate> fixed, subject 
to the proviso of 50 per rent, maximum piofit, huve been fixed in 
view of the fact that the Damodar and Bakreswar Canals were 
constructed before this Act came into forte and a differentiation can 
he made between these two schemes and any new scheme that mav 
he taken up under the Act. The reason tor this differentiation 
between the Eden and Damodar Canals is that the Kden Canal has 
been in existence for a long time and the amount of increased profit 
will he much less thon what it will be in the case of the Damodar 
Canal. These aie the reasons why Government have agreed to make 
a differentiation in the case ot these canals. I hope the members 
will kindly accept this amendment. 

The amendment was put and agreed to. 


Clause S. 

The motion that clause 8, as amended, stand part of the Bill was 
put and agreed to. 


Clause SA, 

Th# H+ft’Mt Khwaja Sir NAZIMUDDIN: 1 beg to move that for 
clause 8A the following be substituted, namely: — 

8A. (/) Notwithstanding anything contained in section 8 , if in 

a'ny notified area any unculturable waste, swamp, or sand baa, as a 
result of un improvement work. l>ecome culturable land, and suck 
land is thereafter settled with any tenant, the person who settles the 
land shall lie liable to pay, in one sum, an improvement levy of such 
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tnoQQt as may be fixed by the Collector, in accordance with rules 
made under this Act, after considering any objection that may be 
made in the prescribed manner by such person. 

(2) The amount fixed under suit-section (/) shall not exceed one-half 
of the difference between — 

(a) the amount which the Collector estimates to In* the usual 
salami for a like area of land, in the vicinity, similar in 
its description, and its advantages to the land as it is at 
the time of the settlement, und 

</>) the amount which the Collector estimates to have been the 
usual salami, before the commencement of the improvement 
work, for a like area of land, in the vicinity, similar in 
its description and its advantages to the land us it was at 
that time. 

Such levy shall lie additional to the le\ y payable under section 8 
by the occupier of the land. 

Mr. NARENDRA KUMAR BA8U : May T with your leave move 
a short-notice amendments 1 a-k that in sub-clause i'2\ the words 
“of the difference between” in line 2 and the letter and bracket in 
the third line and the whole of clause <//) be deleted. That is to 
say the second clause will read thus: — 

“The amount fixed under sub-sect ton (/> shall not exceed one-half 
of the amount which the Collector estimates to be the usual * ala mi , 
at the time of the settlement for a like area of land of it similur 
description ami with similar advantages in the vicinity.” 

This, 1 submit, is merely a drafting amendment. 

Mr. PRESIDENT; I admit your amendment. This and the 
amendment moved by the Dou ble Member will Ik* discussed to-morrow, 
as I have to adjourn the House now. 


Adjournment 

The Council was then adjourned till 1 p.m. on Friday, the 9tli 
August, 19-15, at the Council House, Calcutta. 
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[ 9th' Aug., 


Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 

The Council met in the Council Chamber in the Council House, 
Calcutta, on Friday, the 9th August, 1935, at 3 p.m. 


Present: 

c 

Mr. President (the Hon’ble Itaja Sir Manmatiia Nath Ray 
Chowdiiuhy, of Santosh) in the Chair, the four Hon’ble Members of 
the Executive Council, the three Ministers and 93 nominated and 
elected members. 


STARRED QUESTIONS 

(to which or&l answers were given) 

Government of India grant for rural uplift. 

•25. Rai Bahadur 8ATYA KINKAR 8AHANA: (a) Will the 

Hon’ble Meml>er in rlmrge of the* Finance Department be pleased to 
state — 

(i) what amount Bengal lias received as her share of one crore 
of rupees sanctioned bv the India Government for rural 
uplift all over India ; 

(n) whether that money has been allotted to the several districts 
of the province; and 

(in) whether the Government of Bengal have prejmred a scheme 
for the purpose and directed the district authorities to act 
up to that scheme? 

(if) If any allotment has been made and a scheme has been pre- 
pared, will the Hon’ble Member be pleased to state what they are? 


4 MEMBER in pharge of FINANCE DEPARTMENT (tho Han't* 
Sir John Woodhead): (a) (») Bengal will receive Re. 16 lakhs. 

(<») (»'•) and (»•*) and (6) The member is referred to the Memo- 
randum explaining the manner in which it is proposed to spend this 
Ra. 16 lakhs which has already been issued to members of the House. 
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Mr. SHANTI 8HEKHARE8WAR RAY S Will the Hon’ble 
Member be phased to state whether the sanction of the Bengal Legis- 
lative Council will be necessary for incurring any expenditure in this 
connection? 

The Hon’ble 8ir JOHN WOODHEAD: No, Sir 

Maulvi 8YED MAJID BAK8H: Will the IWhle Member be 
pleased to state whether the amount of Rs. 1G lakhs will be equally 
divided among the items or there will be different allotments for differ- 
ent items f 

The Hon’ble 8ir JOHN WOODHEAD: 1 would refer the member 
to the Memorandum already issued. 

Mr. SHANTI 8HEKHARE8WAR RAY: Will the Hon ble 

Member be pleased to state whether the money will 1 m» spent by the 
Transferred Departments concerned, or by the Finance Department 
of the Government of Bengal? 

Mr. PRE8IDENT: 1 th ink you can find that out from the Memo- 
randum itself. 

The Hon’ble 8ir JOHN WOODHEAD: Yes; that information is 
obtainable from the Memorandum. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the Hon 'bin 

Member be pleased to state whether if the amount is to be administered 
by the Transferred Departments of the Government of Bengal, any 
discussion is possible in this Council as regards its expenditure? 

The Hon’ble 8ir JOHN WOODHEAD: There is to be a discussion 
on this question. 

Fencing Abdulpur-NawabganJ Railway lint. 

*28. Babu KISHORI MOHAN CHAUDHURI; (a) Will the 
Hon’ble Member iu charge of the Public Works (Railways) Depart- 
ment be pleased to state whether it is a fact that a large number of 
cattle including cows and buffaloes die each year run over by trails 
in tbe Abdulpur-Nawabganj Railway? 

(b) la it a fact that there is no wire fencing on both sides of the 
aaid railway ? 

(c) la it a fact that the railway waa opened about 0 years ago? 
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(d) If the answer to (b) is in the affirmative, will the Hon’ble 
Member be pleased to state the reason why such fencing could not be 
provided for within this long time? 

( e ) Are the Government considering the desirability of providing 
fencing in the railway line within this year? If not, when? 

MEMBER in oharge of PUBLIC W0RK8 (RAILWAY8) DEPART- 
MENT (the Hon’ble 8ir John Woodhead): (a) The number of cattle 
run over in 1933-34 was 3 and in 1934-35 was 8. 

(b) Except at certain stations, important road crossings and in 
sections passing through a few congested areas where tent ing has been 
provided, the line is unfenced. 

(c) Yes. 

(d) The railway has been built to the requirements of a standard 
“C” line. 

(e) So such action is in contemplation. 


MtUlvi 8YED MAJID BAK8H: With reference to answer (,/), will 
the Hon’ble Member be pleased to state whether it is provided that 
standard “C” line should he left unguarded to he a constant source of 
danger to the public? 


The Hon'ble 8ir JOHN WOODHEAD: 1 assume. Sir, that standard 
“C” does not provide fencing throughout t lie length of the line. 


Resolutions of Lawyers’ Conference. 

•27. Rai Bahadur AK8H0Y KUMAR 8EN: {a) Will the Hon’ble 
Member in charge of the Judicial Department be pleased to state 
whether he has perused the resolutions juissed in the All-Bengal nud 
Assam Lawyers’ Conference held in the Albert Hall, Calcutta, on the 
1st and 2nd July last? 

(5) If the answer to <«) is in the affirmative, will the Hon’ble 
Member be pleased to state whether the Government are considering 
the desirability of redressing the grievances of lawyers ventilated 
through those resolutions? 

MEMBER in oharga of JUDICIAL DEPARTMENT (tho HonHdo 
•Ir Brojandra Lai Mittar): (a) Some press reports about the resolu- 
tions came to the notice of Government. 

(h) Government have no present intention of taking any steps in 
the controversial matters covered by the resolutions. 
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Rai Bahadur AKSHOY KUMAR SEN: With reference to answer 
{&}, will the Hon’ble Member explain what does he mean by the word 
“controversial**, and to whom the controversy refers to? 


The Hon’ble Sir BROJENDRA LAL MUTER: Controversy 
between the legal profession and the lay public, eontroversy inside the 
legal profession, controversy between the politician and the non- 
politician, and all manner of controversies. 


UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

Purchase of Bengali products. 

15. Rai Bahadur SATYENDRA KUMAR DA8: Will the Hon’ble 
Member in charge of the Commerce Department la* pleased to state 
whether the Government are considering the desirability of directing — 

(j) that in all Government purchase** Bengali products should be 
given preference; and 

<//) that in letting out Go\ernmetit contracts, preference should 
he gi\e» to Bengali contractors? 

MEMBER in charge of COMMERCE DEPARTMENT (the Hon’ble 
Sir John Woodhead): The attention of the hon’ble member is 

invited to the Resolution of the Government of Bengal in the Commerce 
Department No. 7!HKK'om., of the 2nd August, a copy of which 

has been placed on the library table. 

(if) No. 


Rai Bahadur KESHAB CHANDRA BANERJI : Does the llon’ble 
Member think that the terms of the Government Resolution do not go 
far enough towards encouraging the industries of the country? 


Mr. PRESIDENT: 1 am afraid I do not understand the question. 
Do you want the llon’ble Mem lie r to express bis opinion cm the 
question? 

Rai Bahadur KESHAB CHANDRA BANERJI: 1 want to know 
the definite policy of Government because o per cent, has been fixed 
in the Government Resolution under reference. 
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Tht Ho»i , bli Sir JOHN WOODHIADs It is impossible to give an 
answer to that question except to say, Government have already expres- 
sed their opinion in the Resolution. • 

Rai Bahadur KE8HAB CHANDRA BANERJI: Is not the limit of 
6 per cent, fixed in the Government Resolution inadequate, having 
regard to the importance of the question? 

(No answer.) 

Appointment of Scheduled Caste Bengali Hindus as constables. 

16. Rai Bahadur AK8H0Y KUMAR SEN: Will the Eonble 

Member in charge of the Police Department be pleased to Jay on the 
table a statement showing for each of the years commencing from 
1930 up to 1934— 

(i) the number of constables appointed in each of the districts 
within the Dacca Division; and 

(it) how many of them belong to the Scheduled Castes of Bengali 
Hindus ? 

MEMBER in charge of POLICE DEPARTMENT (the Hon’ble 
Mr. R. N. Reid): (i) and (i /) A statement is laid on the table. 

Babu JITENDRALAL BANNERJEE: Has the Hon hie Member 
noticed the progressive diminution in the percentage of scheduled 
caste recruits in the Faridpur district, and is there any explanation 
for that? 

The Hon’ble Mr. R. N. REID: Yes, Sir. The explanation is that 
in 1930, an experiment was tried in recruiting Namnsudm constables 
to the Armed Police. They proved to be a failure, ami they were, 
therefore, not recruited subsequently. 

Statement referred to in the reply tit unstarred question So. Id showing 
the number of constables recruited in each of the districts of the 
!h era Division during the years and how many of them 

belong to the Scheduled ('astes of I Bengali Hindus. 
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LEGISLATIVE BUSINESS 

GOVERNMENT BILL. 

Th# Bengal Development Bill, 1935. 

(l)iscussion on the Hengnl Development Bill, lfh'lo, was then 
resumed.) 


Mr. PRESIDENT: The House will rememtar that last night when 
I adjourned the House, there were two amendments before it, one wa» 
moved by the Hon'ldo Member in charge of the Bill and an amendment 
to thut amendment was moved by Mr. Nnrendra Kumar Ilium. 
Mr. Basil may now speak on his amendment. 


Ml*. MARENDRA KUMAR BA8US In moving this amendment, I 
think it would lie lietter to lay before the House section 8A ns it stood 
before this amended motion was plated before the House by the 
Hou’ble Member, ami also the clause as it is now proposed by the 
Hon’ble Member The House will remember that clause 8A refers to 
additional improvement levy in certain cases, and the original clause, 
as it came out of the Select Committee, was that it authorised the 
imposition of the improvement levy on the salami received by the 
landlord or the raiyat for settling the land after an improvement has 
been effected, and to that there were two clauses (a) and (b) t the differ- 
ence between which was sought to 1 h? the amount assessable. Now, in 
place of the kha* land of the landlord or the ran fat , the clause is 
limited to any uncul tumble waste, swamp or sand; the utbei kha* 
lands of the landlord or the raij/at not included in this clause nor 
are they included anywhere else, but still the two clauses (a) and (h) 
have been retained. The two clauses (a) and (In are that the imposition 
i« to be on the difference between (a) the amount which the Collector 
estimates to he the usual salami at the time of the settlement, for ^ 
like area of land similar in description and advantages in the vicinity. 
Sir, stopping there for one moment, my submission is that that is 
certainly a sum which is not ascertainable by any human ingenuity 
because a ’similar area is to be an uncult uruble waste, swamp or sand in 
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the vicinity, and if there is no other unculturable waste, swamp or sand, 
and it is only a big waste land in the middle of a big area, I do not 
know with what the comparison is to be made. I submit again that 
the amount referred to in sub-clause (a) is an unascertainable sum and 
there cannot be any usual salami in cases 'like that. But if clause (a) 
is bud enough, clause (b) does not mean anything excepting that it has 
got five or six lines for itself. Clause (b) is an amount which the 
Collector estimates to have been the usual salami before the commence- 
ment of the* improvement work, for a like area of land in the vicinity 
similar in description and advantages to the land as it was at that time, 
that is to suy, before the improvement when the land wap an uncul- 
turable waste, swamp or sand. The Collector is to ascertain the usual 
salami for such land, and this means that you really have got to deduct 
zero from an unascertainable amount. So far as the unascertainable 
amount, in clause (a) is concerned, if that satisfies the landlord and the 
Government, there is nothing to say about it. But I cannot understand 
why clause ( b) which really means zero in every case will be there to 
disfigure the statute book merely. I think the only reason for the 
retention of this clause is that it was in the printed report of the 
Select Committee. As we have seen from the speeches of the Hon’ble 
Member during the last few days, he has got some spasm in his heart 
and tenderness for the report of the Select Committee, but the Hon’ble 
Member lias forgotten that at the Select Committee stage these words 
were necessary, but in the ease merely «>f the unculturable waste land or 
swamp, there can be no such thing as the usual salami before the 
commencement of the improvement work for the like area of land 
w'ith similar advantages or disadvantages in the vicinity. My pro- 
posal, therefore, is that clause (b > he deleted and that the words “differ- 
ence between” he also deleted. 


Mf, JATINDRA NATH BA8US Mr. President, Sir, Mr. Narendta 
Kumar Basu has overlooked the fact that in the discussion that we had 
on this Bill, the question of imposing a levy on lion-agricultural land 
hus l teen attracting our attention. But as Government bos now agreed 
to exclude non-agricult urul lands, the provisions of the Bill are now 
directed towards the imposition of a levy on agricultural lands. 
Therefore, khas lands, whether they Mong to the cultivator or to the 
laud lord, are free from levy, if it is not used for agricultural purposes. 
Mr. Basu was very keeu about homestead lands but bis attitude is just 
the opposite of what he then urged. This clause concerns such land as 
was previously unculturable, but which may become culturable by 
reason of the improvement going to be effected. This is, therefore, a 
different proposition altogether, and the levy will be imposed on th* 
land provided it becomes cultivable. Therefore, the principle is entirely 
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different, and the amendment which the Hon’ble Member has proposed 
it not in accordance witli the principle that we have already adapted. 
Aa regards tho two clauses, they follow the procedure that was adopted 
by the Select Committee in regard to clause (o>, that is to say, the 
amount of levy will be the difference between th© rate of salami before 
the improvement and the salami after the improvement. Sir, the 
difficulty that Mr. Basil anticipates about framing an estimate is a 
difficulty that attaches to almost every estimate as regards land values, 
but the estimates have to be prepared on a proper and practical basis, 
and that basis is taken to be (he value that is calculated in respect of 
similar lan^l in the neighlxmrhood or some kind of land in similar tracts 
of country. That is the basis of assessment, and there will be no 
difficulty in working it out in practice. I, therefore, oppose the 
amendment moved by Mr. X. K. Basil, and support the amendment 
of the ITon’ble Member. 

Babu JITENDRALAL BANNERJEE: I do not understand the 
difficulty that has been perplexing the mind of Mr. .1, X. Basu. In 
point of fact, Mr. Xaretidra Kumar Basil's amendment is not an amend- 
ment of substance. It is a drafting amendment, and, us such, it is 
quite proper and suitable. Of course, every laxly will agree that the 
basis of the levy will 1 h* the difference between the salami of the improved 
land and the salami of the unimproved land — that is quite true. But 
so far as this unimproved land — waste, swamp, sand or jungle — is ixm- 
cerned, does it fetch any salami at nil? That is the sole point. It has 
no yielding value and consequently no salami. Therefore, the difference 
is between zero and something It is a clumsy piece of drafting as 
Mr. Xarendra Kumar Basu has pointed out, and the Hon’ bit* Member 
is bound to agree with him. 

Milllvi TAMIZUDDIN KHAN: Sir, 1 oppose the amendment 
moved by the IfmTble Member in charge of the Bill, and incidentally 
I must say that I am in favour of the clause as it stands in the report 
of the Select Committee. In the Select Committee, it was recommended 
that all kinds of lands in the Muu possession of a person, if improved 
on account of any improvement work made by Government, and subse- 
quently let out on increased salami , will la* subject to a levy, and tK© 
levy will lie half the difference tietween the salami that was prevalent 
before the improvement woik wan effected and the ta la ini that *tbs land 
brought after the improvement work was effected. That was the clause 
in the Select Committee’s report. Sir, I do not know the reason why 
the Government wants to change that clause to the form in which it 
haa been moved bv the lion 'Ide Member. Yesterday, the Hon blq 
Member in charge of the Bill wan in a difficulty in finding out wbat 
was the. actual compromise with the landlords that 1 spoke about and 
he wynngjy referred to the Damodar Canal, although I did not say 
anything about that at all. The Hon’ble Member conveniently forgot 
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that this was the compromise entered into between tbe Government and 
the zemindars, that I meant when I spoke yesterday, # so far as the 
levy is concerned. I must make it clear to the Hon’ble Member that 
I for myself am not against an honourable compromise. An honourable 
and just compromise should always be welcome, but the question is 
whether the compromise that has been made in this instance is just and 
fair. 1 maintain that it is an unjust compromise because if this 
amendment is accepted, as moved by the Hon’ble Member, only uncul- 
turable wastes, swamps or sands, if these become culturable on account 
of un improvement work, will be subject to the imposition of a levy, 
but there will he no levy on the khas lands in the possession of land- 
lords, even though these are likewise improved and let out at increased 
mlami. These khas lands will also be improved as a result of improve- 
ment works, and the increased salami that the landlords will get when 
they will let out those khas lands after the improvement works have been 
effected, will be wholly appropriated by the zemindars. In fairness 
and justice, why should they not pay a portion of the increased profit 
to Government Y That was exactly the Select Committee proposal, 
but that has been turned down by Government. Perhaps it may be 
said that all cultivable lands have already been let out to tenants and 
there are no khas lands in the possession of the zemindars to be let out 
after the improvement works will he effected. I beg to submit, Sir, 
that that will he a misstatement of facts. There are big areas of khas 
lands in the possession of zemindars everywhere in the province and 
these will bring enormous profits to the zemindars when they are 
improved. Then the Select Committee clause also provided that if 
after an improvement work was effected, if any laud comes into the 
possession of a person, some levy will be made on that land on the basis 
of the increased salami but according to the compromise that ha® been 
entered into, that cannot be done. In the district of Nadia where the 
uthandi system prevails, the tenants in many parts of the district are 
tenants at will, and the\ have no permanent interests in their land. 
As soon as an improvement woik is effected, the zemindars will be 
tempted fur their own personal interest to eject the tenants wholesale 
and obtain hiuis possession of their lauds and let them out again on am 
increased salami and appropriate the whole salami to themselves with- 
out paying a single pice to Government. I® it ju»t? I® it fair? Is 
it proper? I, therefore, submit that this compromise ha® been 
entered into by Government with the zemindars without any 
regard to justice and fairness. Sir, when the grievance® of the tenanta 
a re set forth, the Government is always reluctant to show a spirit of 
compromise, but it is otherwise when the question relate® to landlords* 
My submission is that this clause i® unjust and it must be rejected. 

RM Bahadur BATYA KINKAVt BAHAMAS I think that the amend- 

ment moved by Mr. N. K. Bast* is based on the assumption that an 
unculturable waste, swamp or sand has got no salami value. But that 
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ii not the actual state of things, Fnculturable laud in Bengal is 
divided into two classes, Ixiyek-Patit, and (iariayek -Patti, The first 
implies land which ran lie easily converted into cultivable luhd, and 
the second, land which can be converted into cultivable land with great 
difficulty. But some talami is charged in respect of such lands when 
settled with raiyats. As for swamps, they yield something to the land* 
lord, and as such fetch some sal a mis . These swamps an* generally 
leased out to fishermen and for raising fxintfal , kcshur and other things. 
Ah for sands, these are generally found on the banks of steep rivers 
like Damodar, Darakeswar and similar others. During the flood time, 
some lands are covered with sands, uml afterwards when the flood 
subsides, ka* grass grows over them which aie lined by the pour people 
for thatching their huts. Such lands, therefore, are also subjected to 
some sort of payment l»\ the landlords. Therefore, I think that 
Mr. Bush's contention that these lands do not fetch any salami is not 
correct . 

As for Mr. Tanuxuddin Khan's contention that Government have 
entered into an unjust compromise with the landlords in giving up the 
salami for lands which are kfun, I think that question has lieen sifted 
may times, and if the intention of the Maulvi Kaheb and his friends is 
not to do injustice to the landlords, then the amendment moved bv tha 
Hon 'hie Member should l>e accepted. 

Raja Bahadur BHUPENDRA NARAYAN SINHA, of Has hi pun I 

am sorry I cannot see eye to eye with what Mr. Taftiixudditi Khan 
says regarding the compromise with some class of pimple, and this 
amendment of the Hon’lde Member in charge being the result of the 
compromise. As a matter of fact, the present amendment is undoubt- 
edly an improvement on the now clause introduced by the Select 
Committee, Sir, when the Bill was intioduced, there was no question 
of Miami. The Hon’hle Memlier in charge of the Bill, when intro* 
during the Bill, clearly stated that the tax would 1 m* charged on the 
profits to Iw* derived hv way of rent and that the amount of the tax 
will lie one-half of that profit. There was no question at that time 
that the additional tax would be charged on the Miami or the so called 
profit. 

No one can deny that this is an additional imposition made by the 
Select Committee on their own accord, The other day when the ques- 
tion of recommittal was being discussed in this Council, the Hwi'ble 
Member actually pointed out that the Select Committee had gone beyond 
the principles of the Bill in respect of this clause only and not in 
respect of other clauses. (Mu. Narexiiha Kumar Basu : He nevgr 
said that.) He has said so. You may refer to his speech. However, 
whatever that might be, I do not like to discuss that principle now. 
But etilj I must say that when the draft Bill was introduced there 
was no indication of any talami such as is proposed to be levied now. 
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The public was surprised to find this new principle so introduced by 
the Select Committee. 


Sir, as regards Mr. Basu's remark, as my friend Rai Bahadur 
Satya Kinkar Sahana has already said, it cannot be denied that there 
is always some value attached to every land whether a swamp or sand 
or anything else. The question may be asked as to why these lands 
have nof been settled ; to that my answer is that these lands have not 
been settled because the salami will be so small that the landlord would 
not like to settle them. It may be a few annas or more. Even if it 
fetches a very little sum, there is no reason to omit clause 8A (2) (6). 


Mr. Basu has admitted that he is neither a tenant nor a landlord; 
so it is better for him not to muddle with questions of which he has 
no practical knowledge. His suggestion clearly shows that he has no 
knowledge about land and tenure. I would request him to be satisfied 
with other matter relating to other questions of which he is an expert, 
specially with regurd to legal questions. He should not interfere with 
land question in future so as to mislead the House. 


Sir, it cannot l>e denied by any members of the House that the 
Hon hie Member s amendment is appropriate and a distinct improve- 
ment on the Select Committee s proposal. There are some members 
who have opposed the Hon’hle MemWr’s amendment on the ground 
that it will affect the vital interest of cultivators. T cannot see eye to 
eye with their motive. Tenants will not be gainer if the amendment 
be accepted, nor will they be looser if the amendment be rejected. 
This main amendment if carried into effect, will not touch the pocket® 
of the tenants. 1 hev will have to pay the rates whether this amend- 
ment he carried or not. The so-called representatives of the tenants 
here do not represent their real views. Tenants do not, I can assure 
you, Sir, like to see that their superior landlords are taxed. They have 
uo grudge aguinst their landlords. It is only these people here who 
assume to be the representatives of the tenants, but have no sympathy 
for them or hearts for them and who having formed a so-called Tenant- 
party have taken this attitude, which is far from the attitude of the 
real cultivators. These gentlemen are trying to make water tight 
compartments between the landlords and tenants and thus to create an 
ill-feeling between them. 

The question of salami does not improve the tenants' position, on 
the other baud, it will deteriorate their condition. Unless one has a 
personal grudge against the landlords as a class, this amendment cannot 
be opposed on the ground that all cultivated land should also be 
included. I would ask these people not to speak on behalf of the 
tenants when they have no idea about their interest or when they do 
uot represent their real grievance. * 
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Sir, lor the sake ot the tenants, I may say that if salami be imposed 
on all lands, .the tenants are the only persons who will suffer most. 
When a holding* is settled there are cultivated land and uncultured 
land. It is wrong to suppose that a khas land always belongs to a 
landholder. If you would take a statistics, you will hud tlfot in every 
holding of a tenant there are khas lands and their numtars and their 
area are far greater than that belonging to landlord. A landlord does 
not keep kha* lands for himself without being let out. The few plots 
that are let unsettled are due to inferiority in quality or their area is so 
very small that it is not worth while to take settlement. Therefore, 
practically* this amendment will affect the tenants month. If the rate 
of salami he increased tenure-holder or landlords will not he sufferers 
hut the tenants will suffer most. iM.ur.vi Taui/cdiun Khan : Shame.) 
Shame to you. you are advocating not on behalf of the tenants but out 
of your own way. Outwardly you appear to be tenant's friend but 
your action* will ruin them b>r ever. Therefore for the sake of the 
tenant* it is desirable that the salami should he as low us jH)ssihle. 

Sir. with these words I oppose the amendment of Mr. X. K. Ba»U 
and support the motion of the lion 'hie Memlier. 

Mr. NARENDRA KUMAR BA8U. May 1 put a question to you, 
Sir? May I not speak on the amendment moved by the llon'hle 
Membei ? 1 moved my own amendment, but I understand that both 

the amendments are open to d>s< 11**1011 now. So, may I not get nn 
opportunity t « » *peuk on the llon'hle Mentor's amendment utter the 
next speaker has spoken? 

Mr. PRESIDENT: V e*. loit while you *q>oke on your own amend- 
ment you could have spoken on the Hon’hle Mendier's amendment to 
save the time ot the Council. 

Khan Bahadur MUHAMMAD ABDUL MOMINl Sir, it seems to 
me that so far as clause HA, as amended by the Hon ’hie Member, in 
coneerned, there is not much object ion. Hut what f find is that some- 
thing which was in the original clause HA. as amended by the Select 
Committee, lias been left out in tiie new HA, i.e., the khas lands of the 
landlord which are not at present being cultivated or are not capable of 
Wing cultivated, have been omitted. What is said here in new* clause 
8A is this: that is land which was unculturahle or a waste Wfore hut 
i» benefited by the improvements effected, then the landlord when he 
settles that laud must pay a share of the salami which he is realising 
from the raiyats. This is perfectly just and perfectly right Hut 
what happens in the case where a landlord has khat land, which waX 
of a very inferior quality, although « ulturnble, but by reason of the 
improvements effected it is benefited and Wome* valuable and is now 
settled with the raiyats. It is not likely that the raiyat will pay 
increased rent, but, as always happens in such cases, he will pay a 
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very handsome salami. It is perfectly fair, therefore, that a portion 
of the landlord’s unearned income, which he gets by way of salami , 
should be paid by him. In clause 8A, as it stood, after the Select 
Committee had reported on it, this was provided for. It not only 
covered non-agricultural and waste lands but also* lands which were 
in /« that possession of the landlords and the tenants. In the amend* 
meat that has been submitted now it is only the swamps and sanda and 
eulturable wastes about which mention has been made. My point is 
that we are willing to support new 8A with the addition that the 
Jchas land of a landlord which is improved by this improvement measure 
and which is settled by taking a big salami , should also be brought 
under new clause 8A ; or, in other words, landlords must pay a share of 
the salami which they get on account of the lands having been improved 
by this improvement levy. In many cases, for instance in Jessore, 
there are big Inis which cannot be said to be unculturable but which 
produce only very scanty crops, and for that reason they have been 
abandoned by the tenants, with the result that they have become kha$ 
lands of the 'landlords. They will now be improved by improvement 
works contemplated under ch is Act, and as soon as these lands are 
improved, there will be a great demand for them and landlords will get 
an enormous salami for settling them with the ranjats. Hut in the 
amendment us now pioposed we shall not be able to touch the landlords 
at all. Therefore, what 1 suggest is a further amendment of clause 8A 
on the lines suggested by me, viz., that they should include also Has 
lands, which are eulturable, within its scope. 

Mr. NARENDRA KUMAR BA8US Sir, I want to speak on the 
motion of the lion ’hie Member to amend clause 8A of the Hill. 

Mr. PRESIDENT: I have no objection, but I should like to impose 
on you one limitation, \iz., that 4 \ou are not to sjx*ak on your own 
amendment again. 

Mr. NARENDRA KUMAR BASU: No, Sir. I will only speak on 
the amendment proposed by the Hon’hle Member. I take it, Sir, that 
this is an amendment to the Hill clause as it now stands, viz., the 
Select (Committee’s Hill, so that if the amendment now proposed is not 
accepted by the House, then the printed clause 8 A comes in. 

I submit. Sir, that there is absolutely no reason given by the 
Mon ’hie Member as to why the new 8A should be accepted in place 
of the old 8A. The Hon’hle Member did not deign to give us a single 
reason in introducing his motion why this new amendment is necessitat- 
ed, and I take it that he could not do so because of bis conscience 
4 *tbat makes cowards of us all.” He knows that this is an amendment 
which cannot be supported after the very big words he used about the 
help of the people in improving themselves. This amendment really 
means that the only class of people who will help in the development 
of Bengal will la* the tenantry of Bengal and the landlords will enjoy 
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aB the fruits thereof without their porkets being touched in any way. 
A previous speaker, the Raja Bahadur of Nashipur, has said that 
nobody who hoa not a personal grudge against a certain class of people 
can oppose the Hon'ble Member’s amendment. He also put into the 
month of the lion Me Mend up r the statement that the report of the 
Select Committee went beyond the provisions and intentions of the Hill 
aa a whole. Hut, Sir, I do not renienilter that the Hon 'hie Memlier 
ever made such a statement in this House. He could not, possibly, 
have said so, because he was the Chairman of the Select Committee and 
if the Select Committee were going beyond the provisions and intentions 
of the Hill he would not have allowed the majority of the Select Com* 
mittee to do that; for it was open to him to turn those proposals flown 
as Chairman. So, I submit that it is absolutely wrong to say that the 
Select Committee went beyond the scope and intentions of the Hill. 
Secondly, the Kaja Haloidur stressed the point that so far as the 
tenantry are concerned they will have to pay half the actual profits, 
but if you impose a levy on the mihum obtained by the poor hmdloids, 
they will have to pay not half the actual profits but half of some 
problematic profits, because m Ins opinion the milium is something 
problematical — because the milium given out on the document will be 
something cjuite different from the actual milium charged Sir, we are 
willing to take that risk So far as the undisc losed part of the mthtmi 
is concerned ne ither Government nor anybody else can touch that. Hut 
so far as the disclosed part of the mihum , i.e , the ac tual miltum , which is 
acknowledged b\ the landlord to have been received by bun, so fai as 
that is concerned, whv should be not pav half of that!" There is 
absolutely no doubt that tin* amendment which saw the* light in this 
typed paper, I submit that tins amendment is something which is due, 

I am very sorry to say, to backstairs influence and to the inclination 
of Government to help an influential class of jwople without nu\ rhyme 
or reason or justification whats<n*\»*r <Ci «*s of <|ucMtmn > Sir, my 
hon’ble f fiend behind me (Mr. S. S Havi has still some of the toucln* 
ness of the class fiom which he spring**, though he represent* a rural 
constituency of Malda here. <K\i Huiaihr Kfmhii (’iianora 
Ban'ISF.rjj \ : Hut he is one* of your followers.! Y»"*, he is usually a 
follower of mine n» all just causes, but sometimes when lie feels that 
it touches his skin he does not follow me 

M> submission is that, m» far as the* Hill clause 8 A is concerned, the 
Select Committee's report, I beg to icinind the* House, runs thus — 

“Me have inserted this new clause because we think thut it w’ll l>e 
impossible to prevent increased .milium from being realized by landlord* 
or rniyats where land lienefiteil by improvement work is settled or 
rwiettled by them after the imposition of an improvement levy and tha*t 
provision should l»e made for a part of the increase in the amount of 
$a hunt obtainable by such landlords or miyalt being paid as improve- 
ment levy.” 
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This decision of the Select Committee was reached by a majority of 
non-official menders and official members abstained frojh taking part 
in the voting, and, so far as the notes of dissent of non-official members 
are concerned, the only remark has been put in by my friend 
Mr. Sarat Kumar Roy, where he says 

“It is doubtful if a landlord will succeed in realizing a salami in 
every case he makes a settlement of his khas lands with tenants. 
Hence, if the Collector imposes a levy on such landlord on the assump- 
tion that a salami is obtainable by him, the landlord will have to bear 
it from his own pocket.” t 

Wonderful logic, Sir! And it is news certainly to most members of the 
House that if a land has been improved and becomes culturable — and 
why culturable — becomes more profit -Waring thun in the past, — the 
landlord will not get any salami for it, but that he will have to put 
his hand into liis pocket and bring out half the salami. I submit, Sir, 
that up till now what we have heard from the IFon’hle Member as well 
us from the Raja Rahadur of Nashipur regarding this amendment, is 
neither convincing, nor just, nor fair. 1 am quite sure that we shall 
have some reasons indicated l>y other members of this House and then 
the House will he able to judge. 


Mr. 8HANTI 8HEK HARES WAR RAY: Well, Sir, it is very 
awkward to differ from one’s leader but one must do so now and then. 
Mr. IS. K. Bhsu bus admitted betme this House more than once that 
he docs not own a single higlia of land. One expects, therefore, that 
he will take a disinterested view of things. What we find is that lie is 
always prejudiced against the zemindars. (Mr. Nahkndr* Kl'M.VR 
Bast: Please do not say that.) 

Sir, so far as this amendment is concerned, 1 do not understand 
how it is going to Iwuiefit the landlords alone. It is a well-known fact 
that these waste lands or swamps or unculturahle lands have belonged 
to tenants und raiyats too, bemuse when lands are settled with tenants 
it often happens that they take settlement of cultivable lands as well. 
So, Sir, in a bolding it may be that certain portion is cultivable and a 
portion waste lands. Therefore, if any l>enefit accrues from any 
improvement effected by the provisions of this Bill, it will also be 
availed of hy the tenants. So the suggestion that this amendment in 
going to benefit the zemindars alone is nothing but a travesty of the 
facte. 

Nawab MU8HARRUF H08AIN: Sir, I want to make a few 
observations. Mr. Xareudra Kumar Basu has drawn attention to the 
fact that salami is not usually paid when some lands are settled ill 
different parts of the country. My friend, Mr. Sarat Kumar Roy, i» 
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correct when he say* that Miami <*annot always be realised from the 
tenants especially in places near the foot of the Himalayas as in the 
districts of Dinajpur and Jalpaiguri. I know also that in some cases 
neither the zemiudar nor the tenure-holder gets any salami when he 
settles lands with a raiyat or under-miyot. When my friend, 
Mr. Sarat Kumar Roy, said that salami cannot usually 1 m* realised from 
the tenant, he is, T submit, quite correct and I want simply to state 
this fact before the Council. I also support my friend the Raja 
Bahadur of Nashipur in all what he has said. 


Blbu dITENDRALAL BANNERJEE: Sir, there is one difficulty 
in dealing with this matter. The Hon 'Me Member has not yet 
explained his reason, — the justification or the motixe of his conduct — in 
making this important change in the report of the Select Committee, 
I should like to point out to iiim that by moving this amendment he is 
really imposing xxlmt I may call a self-denying ordinance on the 
Government. The Government is voluntarily abandoning n large and 
legitimate soune of income. Whx , for « Iu>m* benefit ? Certainly not 
for t lie lienefit of the unfed, the hungry and the unclad on whose behalf 
the Hon’ hie Member waxed eloquent yesterday, hut only for the lieneflt 
of those vx ho are well fed, well clothed and who are replete with all the 
good things of life. 

The Hon hie Mcmlw r has said again and again that the underlying 
principle of the Rill is that, xxhere a person gets any benefit from 
increased outturn, it is hut fair that he should share it vs it h the Govern- 
meat. Sir, 1 admit the fairness of this principle m toto. Where the 
benefit accrue** to a tenant, let him share it vs 1 1 li the Government. 
Rut, xx li> should not the same principle he applied when the benefit 
accrues to tbe landlord? \\ fix j* the Rou ble Member so reluctant to 
apply the principle here? The reason in perfectly plain. So fat as 
the report of the Select Committee was concerned, the provision was 
that when khas lands, either in the possession of the landlord or of the 
rat y at , were Iretiefited b\ the execution of an improvement work and 
these lands were relet, then the increase in the salami would lx* shared 
by the Government. That was absolutely fair, just and equitable. Rut 
why does the Government now make a sudden ndh fare on the floor of 
the House? A\ hy does it seek to exempt the :t mindar whose land has 
benefited by the execution of improvement work and is going to In* re- 
let on a higher s alarm? The zemindar has not paid a single pice lor 
the improvement; the money has come from the levy on the impoverished 
tenants and the zemindar benefits doubly by the increased rent as well an 
the increased salami. And yet, why should be he so reluctant to shape 
the benefit with the Exchequer? Rut, why should the Government 
b« so ubduiy lenient to him? What is the reason behind this? How 
can the Government make such a change? This is a point on which 
the House will like to have some explanation. 
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Mr. H. P. V. TOWN END: Sir, I understand that the Hon’ble 
Member was under the impression that the general position leading 
up to the moving of this amendment was known to thb House, from 
what had been said previously during the debate on the Bill; and this 
is why he did not explain it when he moved the amendment. Before 
touching on the Government amendment which, I presume, will be 
•discussed at this stage, I should like to refer to the amendment moved 
by Mr. Narendra Kumar Basu. He has put forward what he says is 
practically a drafting amendment. As clause (b) is meaningless, he 
says in effect, let us draft the main clause in such a way that it conveys 
the meaning without the defective clause (b). He argues* that it is 
absurd to speak of the difference be tween the salami after the improve- 
ment and the salami before the improvement when no salami could 
possibly have been payable before the improvement — because the land 
was worthless. If I can show that there is any land of the classes 
mentioned in this clause, viz., unculturable waste, swamp or sand on 
which salami is now payable, his argument will he met. There is no 
reason whatsoever why any man who gets salami for land of this class 
now when there has been no improvement work should not he allowed 
the benefit of that salami when we impose the levy after an improve- 
ment. (Mu. Narknoha Kumar Basu : Why this tender solicitude?) 
I have attempted to he fair to everyone when putting forward projmsals 
for this Bill. There is no question of being particularly tender or of 
being generous to anybody or to any class. I have merely tried to 
put forward proposals on business principles: and I have not been 
influenced by sentiment, either for the landlord or for anybody else, 
because T know' that if we give way to sentiment in detail we cannot 
succeed in doing any good on the whole. 

I am told by various officers that there are places in Bengal where 
salami is paid on fisheries and that some of these fisheries are in areas 
which may be described as swamps. If a swamp is turned into cultur- 
able land there is no reason why the salami which was considered to 
be fair for the fisheries should not be taken into account. 

Next, Sir, there is the question of sand. Sand is no good for 
purposes of culti\ation, hut. it is very valuable for building purposes. 
Near to Calcutta the Magrn sand fetches good prices and salami is 
paid for the right to work the sand. In the same way I am told that 
near Krishnagar there is a char called Khnria, the right to take sand 
from which is let out on annual lease. I also remember that, when I 
was Subdivisions! Officer of Asnnsol in the coalfields, negotiations 
were goiug on for taking on lease jmrts of the beds of the Barakar and 
Damodar rivers in order to get sand for sand-stowing in the collieries. 
The negotiations to which I am referring broke down because the 
royalty claimed was rather too high for the sand to be worth taking. 
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At regards the third clast, vi*., unculturabie land, I hare been told 
by an ex-officer of the Settlement Department that he has known of 
Miami being f»id for such lands for the right to cut firewood. So, 
for all the three classes of land covered by the clause, salami is actually 
paid in certain cases and, if we exclude sub-clause (b), there may be 
injustice. I think that in view of what I have said, Mr. N. K. Basu 
will withdraw his amendment. 

Sir, I now come on to the main amendment moved by the Hon'ble 
Member. It is one thing to improve large compart areas of uncultur- 
able land of the types mentioned in his amendment and then to assess 
the rates <ff salami for those large areas, and it is quite another to 
assess salami on small scattered plots of land which a landlord lets 
out after an improvement work has had effect. The salami to be paid 
would have to be calculated on that usual for the lands surrounding 
the lands which are settled — for lands “in the vicinity” and “of a 
similar description.” The one inquiry would serve when it. w'«* a 
question of assessing the salami for u large area and we could send 
down an officer of some rank to deal with these things if they were on 
a large scale. Hut it is not possible to send an officer of some rank 
to deal with a couple of highas of land here and a couple there which 
are let out by a landlord or sublet by a tenant. It would have to he 
done by a sulmnlitinte officer 

Sir, reading through the papers regarding assessments in other 
provinces I found that the cases where there are complaints are with 
regard to assessments made by sul>ordimite officers ( interruptions) . The 
important thing in dealing with these matters is for the superior officers 
as far us possible to make the assessments, but, if we do as Mr. Moinin 
and Mr. Tnmizuddin Khan wish us to do, we shall have to flute s|>oradit; 
inquiries made by subordinates and we shall find (interruptions)- we 
shall find that there are complaints ami allegations of unfairness. 
Moreover it would ln» extremely difficult i interruptions) to discoter 
when numerous isolated plot?*, scattered all over the district, are settled 
frith tenants. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: What about large 
tracts ? 

Mr. H. P. V. TOWNINDt Sir, the difficulty in nil such legisla- 
tion is that dealing with exceptional cases costs more money than they 
are worth in the long run. 

Sir, another point that has been brought up about this proposal 
that an improvement levy should be imposed on the salami whenever 
a plot of hhas land is let out after an improvement work, is that it 
might prevent landlords from letting out their khas land at all. One 
of my officers has made some calculation which shows clearly that thera 
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are cases in certain districts where it would not pay the landlord to 
let out his land (interruptions) when an improvement has been made, 
even if he does not have to pay improvement levy on tie salami . He 
would make more money by working it himself (interruptions)— it is 
possible that by the use of modern methods on a wide scale a landlord 
could profitably cultivate his khas land : it is not essential for him to 
let it to tenants whatever my interrupters may think. I think it will 
be agreed by the House that it would not be for the benefit of the 
cultivators if the landlord refused to let out his land and if the 
cultivators had to work as hired labourers. 

i 

Now, there is another point (which one speaker has in fact mentioned 
casually) — the hearing of this clause on lands held khas by raiyats. 
I have been told by another officer that there is a good deal of this kind 
of land — I should say rather that there is a good deal of settlement 
with under -raiyats, I have been told by this officer that in at least 
one district, the name of which I have forgotten at the moment, it is 
customary for raiyatx not to take salami from under-raiyats, 
(Mr. Narkndra Kumar Bast: Then how cun “the usual salami” be 
ascertained K) Because it is also customary for landlords in the same 
vicinity to take salami when they settle that class of land. Therefore 
there is a “usual salami” for land in the vicinity. It is usual for tbo 
landlord to take salami and when an under-roiyof takes the laud the 
salami can he calculated on the usual salami paid to a landlord for that 
class of land. If the nnyat normally takes no salami as 1 was told 
by that officer of the Settlement Department (interruptions. 
Mu. N\kkndiu Kumar Hasi : You know that he was wrong.) Sir, 
1 have been interrupted seven times in this one sentence: it is extremely 
difficult for me to argue in the face of this t\pe of thing, and I think 
that 1 might he allowed to speak without interruptions. 

Then remains the class of land to which Khan Bahadur Muhammad 
Abdul Momin referred, viz., large tracts <>f land which be describes as 
quasi-culturable. although they arc not in fact cultivated. 1 do not 

know how many tracts of this type there are (Khan Bahadur 

Mhivumm) Anon. Momin: Many, you can takp it from me.) I do 
not know how much of this type of land there is (interruptions), whether 

land has been so classified anywhere except (interruptions). I must 

apologise Sir: with this series of interruptions I have entirely lost the 
thread of my thoughts, and I cannot debate this point further. But I 
have dealt with every case put forward except these hypothetical lauds 
in J ensure which are both culttirable and never cultivated. It seems to 
we that a field, which cannot produce anything which is worth pro- 
ducing, is really on the verge of !>eing unculturahle and might well be 
described ns such. We need not worry about land of this sort: for 
there is certainly no reason why we should expose all sorts of people all 
over the province to difficulties in connection with this clause because 
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pt m certain amount of land in Jeaaore on which a landlord might 
empe without paying a levy. It seems to me that these cases eau be 
left out of account. 

I may refer to the remark of Mr. N. K. Basu that the words in 
clause (o) would mean “land similar to unoulturabie waste. 1 * I can 
only assure him that the legislative Department officers are convinced 
otherwise, and we need not have anv fear on that account. That is 
all I can say on the matter. I supfiort the llon’hle Member'* amend* 
ment and oppose Mr. Basil's, unless he is willing to withdraw it. 

Maillvi *ABUL KA8EM: My friend, Mr. Narendra Kumar Basu, in 
the course of his opposition to this amendment, said that the Hon'ble 
Member and the Government were influenced by backstairs. I do not 
agree with him. I know it for a fact that the Treasury Bench has 
always a soft corner for their favourite class, the landlords. That was 
their natural inclination. A good deal of symictthy is expressed on 
behulf of the landlords of Bengal. 1 would ask the lundloid* outside 
Burdwan Division to say what was their income at the time of the 
Permanent Settlement and wlmt unearned increment they have got 
now ? It is more than LNl times in many cases. Noliody ever touched 
them and to-day on account of the Permanent Settlement you cun not 
charge the landlords u pice. Now, Sir, 1 make no distinction between 
tenants, landlords, ratyati * and under - raiyats ami others. 1 know the 
man who cultivates the hind. He is the producer of w-ealth and by 
■whose lalsun even the Treasury Bench exists. They are hard pressed, 
they are badly fed and liadlv clothed and die of starvation. You may 
give the reason us cholera or dysentery. But it is starvation. Now, 
Sir, if the landlord gets a salami 1 see no reason why he should not, 
as Mr. Bunerji has (pioted, share it with the Government. I have only 
one explanation to make. It is not the generosity of the Government, 
but it is their jiartiality and the landlord cries if that salami i* raised 
the capital exj>enditure and the interest theteon will he substantially 
reduced, and according to another amendment, our taxution will come 
last. Mr. Townend has sjient his eloquence in supjsirt of the policy 
now adopted by Government. Ilis argument and advocacy reminds 
me of an Englishman who was defended in a Bench by an eminent 
barrister and acquitted. He wanted to shake the lawyer's hands and 
said “Well, Sir, after all you have got me off.” Counsel retorted 
“You have got the law, the other side have got justice.” Mr. Townend 
will very well win this point in this Rouse but it will not be justice. 
It will be only power exercised by the Treasury Bench, 44 votes at the 
command of landlords. But, Sir, I think the House and the Govern# 
ment ought to lie custodian of the interest of the jw»or people as you 
profess to be. Sir, you ought to have a greater compassion for the 
actual cultivators who, as T have said, are the actual producers of the 
wealth. In every’ family in every society, in every place the earning 
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member of the family is the most cared-for member of the bouse. The 
cultivator is the earning member of the house but he is the most 
neglected and despised. On behalf of the general public and in the 
interest of this province I strongly oppose this amendment. 

Mr. PRESIDENTS Before we proceed any further I should like 
to consult the House with regard to the procedure I should adopt 
regarding the amendments already before us. Two courses seem to be 
open. One is, that I can at this stage put the amendment of the 
Hon* hie Mem l>e r in charge of the Bill, and the amendment of 
Mr. Narendra Kumar Basu, and if the amendment proposed by the 
Hon’ble Member is accepted, either as it is or modified, it may be 
allowed to replace the clause that is now in the Bill, and I may there- 
after take up the various amendments on to the clause so replaced 

as amendments to the new clause. The otheT course is to deal with 
those amendments now. From the point of view of orderly debate, 
the former course appears to me to he more reasonable and practical. 

The Hon’ble Khwaja 8ir NAZIMUDDIN: I have no objection. 
Whatever is convenient to you. 

Mr. NARENDRA KUMAR BASU: So far as my motion is con- 
cerned, I would ask for leave to withdraw it. 

Mr. PRESIDENT: I find that the House would like me to adopt 
the procedure that I have recommended. I will, therefore, first put 
the Hon’ble MemW’s amendment. If it is carried that will replace 
the original clause as it now stands in the Bill and then I will take 
up the amendments on pai>er as amendments to the new clause as 
acceded by the House. 

Mr. NARENDRA KUMAR BASU: May I enquire at this stage 

if leave has l>een given to withdraw mv amendment? 

The motion, by leave of the House, was withdrawn. 

Mr, PRESIDENT: The question before the House is that the 
amendment moved by the Hon’ble Member in charge of the Bill be 
allowed to take the place of the clause now in the Bill, subject to 
amendments on paper which we shall proceed to discuss neit. 

The question being put a division was taken with the following 
results : — 


AYES. 
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Nan. Mr. ft. ft. 

M n pi r , Mr. ft. ft. 

Maaate, RnU Mactarrat, KHaa latter. 

Ma w H i, Maatvi latafaL 
KHaa, Maatvi AH. AMaila. 
ft Ha*. Mr. ftaUHr llaHwa. 
iaaftHart, Mr. A. ft. f . 

Mafatra, Mr. L. T. 

Mtttar. Mr. ft. ft. 

MMtar, tHa Naa'Ma Mr ftrajaaftra Lai. 

Mfttra, SaHa terii Ckateri. 

Nag, BaHa ftak LaL 

ftaatf, Matoraja trM Ckatera, at Kuiakur. 


M— Maai Ma, IM Maa*to> KH w aJ a Mr, 
ftatw , Mr. A. 
ftfti MaHatai, Maateftra ml 
ftay. BaHa K totter Maftaa. 

Bate, tto Maaifta Mr. ft. ft. 

Bai ftar gH , Mr. T. ft. V. 

t*f. Mm Matte ter Bijay ftraaaft teafft. 

Ray, Mr. taft a i a ar toft. 

Ray, Mr. tarat Kawr. 

Ray ftto to Ha rt, Rato Maai ft ftato ra. 

•aatoa, Mr. ft. A. 

toktu, Ra4 RaHaftar ftatya KiaLar. 
toa, Rai RaHaftar AtoHty Ko*ar. 
tea, Rai RaHaftar ftayaai ftto aft r a. 
teafft, teijat Taj RaHaftar. 

Maaa. Raja RaHaftar RHapaair a ftartyaa, at 
NaaMpar. 

at* VMM, Mr. N. ft. |. 

Tawavaft, Mr. N. ft. V. 

WalHar. Mr. R. L. 

WMftlmaa, Mr. M. R. 

W aaftHaaft , tto Maatte ter ftaHa. 

WarftHvartfc, Mr. W. ft. 


NOES. 


AHwft, KHaa RaHaftar Maatvi Kaiaftaftftta. 

AN. Maatvi Nawa. 

AN, Maatvi, ftyaft Raavtor. 

RatoH, Maatvi Hftte* Rate*. 

Raaarji, Mr. ft. 

Raaaarj#*, BaHa ftiteaftraiaL 
Nana *, ftaHa ftrwHart. 

Raaa, Mr. Naraaftra Kaaar. 

R H aaft H aH. KHaa RaHaftar Maatvi AHaenaaaa. 
RH aa ft H ari, Or. ftapaaftra OHaaftra. 

•HaaftHari. ftaHa Kiatort Maftaa. 

•Haarftftary, Maatvi Aftftat ftftaai. 

RHaaiftary, Maatvi Naral Atoar. 
laaatji, Maatvi Rar KaftauM KHaa. 

PaataliaH, Maatvi Maluaiaaft. 


i Makiai, Maatvi Aftftat. 

I Hagaa, Kaai IWaftai. 

Haataia, Maatvi Maftaaiaraft. 

Kmmi, Maatvi Aftai. 

Kbaa, KHaa RaHaftar Maatvi Maanaai AM. 
KHaa, Maatvi Taateiaftftta. 
j Maatea, KHaa RaHaftar MaHanaiaft Aftftat. 
Raftaiaa, KHaa RaHaftar A. ft. M. Atoar*. 
Ray, ftaftv Aaiatyafttun. 

Ray, Rato Rafvaftra Rarayaa. 

Raat, Raaa Mawai. 

Haawft, Maatvi Aftftat. 

Iftaft, Maatvi Aftftat Haateft. 

Taratftar, Maatvi Rajte tfftftia. 


The Ayes being f>4 and the Noes 29, the uiotiou was carried. 


Mr. PRESIDENT: 1 better again tell the House that by carrying 
this amendment this paiticular amendment of the Hon' hie Member in 
charge of the Hill becomes a clause of the Hill for the purpose* of further 
discussion and the old clause ceases to exist. Now 1 shall take up 
the amendments which ure relevant to the new clause as substituted. 

(While the Hon’ hie President was reading out the amendment 
Rome member* were seen leaving their seats.) 

Mr. PRESIDENT: I shall be very thankful if when I am on my 
logs, members do not leave their seats. 

No further amendment having been moved, I now put the question 
that clause 8A stand part of the Bill. 

The question was put and agreed to. 
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The HonlMt Khwija Sir NAZKMUDDIN: I beg to move that alter 

clause 8A the following be inserted, namely: — 

8B. When in respect of auy improvement work — 

(a) the capital cost of such work including the cost of any exten- 

sions, improvements or modifications of the work, 

(b) the interest charges on such capital cost, 

( c ) any working loss in any year or years, and 

(d) the interest on such loss, 

os determined by the Local Government, have been recovered in full 
out of the proceeds of the improvement levy, by such annual alloca- 
tions as may be prescribed, the amount of the improvement levy to 
be realised for each year in resj>eet of such work shall thereafter be 
reduced to such a sum as the Bengal Legislative Council may, by a 
resolution, recommend : 

Provided that in resjH'ct of the Damodar, Eden and Bakreswar 
Canals such sum shall not exceed the amount required to meet the 
annual cost, as determined by the Local Government, of maintenance 
and supervision of the improvement work and of collection of the 
improvement levy. 

h'jrpl omit ion. The terms “working loss” means the sum bv which 
the proceeds of the improvement levy in any year or years fall short 
of the amount necessary to meet — 

(0 the annual allocations for such year or years in respect of 
the charges sjiecifitMl in clauses (o) and (/>), nnd 

(n) the cost as deteimiued by the Local Government, of main- 
tenance and supervision of the improvement work, and of 
collection of the improvement levy, during such year or 
years. 

This is one of the amendments which have been agreed to by the 
Uovernment mainly to meet the wishes of the members of this House 
— that after the total cost of the scheme has been paid the rate of levy 
should be reduced. A difference has been made between the case of 
the Damodar, Eden and Bakreswar canals with all the other schemes. 
The difference lies in the fact that in the case of these three canals 
the rate will be reduced to the amount that will be required for the 
purpose of maintenance and supervision and the working cost. But 
in the other cases the amount to which the levy would be reduced 
will be decided after consulting the legislative Council. The main 
reason for making a differentiation between the three canals and Hie 
new schemes is that the Eden, Damodar and Bakreswar canals were 
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constructed before this Act was enforced, and as such there appears to 
be a justification for a differential treatment. Government have made 
it quite clear, ^is 1 said before, that there must be a margin on all 
paying schemes so that they can meet the expenses as far as possible 
and take up the scheme on which the Government may lose. This 
amendment merely gives effect to that principle and makes it {tossihle 
for the reduction of the rate of levy after the full cost hus been paid. 
In the case of the new scheme the rate of levy that will be reduced 
will depend largely on the recommendation of the legislative Council. 

Khan Bahadur MUHAMMAD ABDUL MOM IN: Not largely but 
entirely. 

Mr. PRESIDENT: It is very much against my wish that the debute 
should degenerate into conversation. Please do not do this. 

Thu Hon'hlu Khwaja Sir NAZIMUDDIN: 1 mu sure this House 
can trust the Legislative Council to safeguard the interests of the 
masses. After all they are going to be completely representative and 
1 hope by the time these schemes are fully paid off ilO or 40 veurs 
hence, there will be n complete adult franchise and full representation 
of the masses; so there can lie no reason whatsoever to apprehend that 
the Council will not safeguard the interests of the masses. In view 
of the al>o\p 1 hn|>e the Council will accept the amendment. 

(The Council was adjourned at this stage for K> minutes.) 

(After adjournment.) 

Short-notice amendment to tietc douse SB 

Mftulvi ABDUL HAKIM: Sir, 1 submitted a short -notice amend- 
ment to the new clause Nil. Witfi \our permission I should like to 
move it. 

Mr. PRESIDENT ; Y«*«, you liavt> my p**nm*.ion . 

Maulvi ABDUL HAKIM: Sir, I beg to move that in the new 
clause 8B (d), after the word “recommend'’ the words “but this sum 
shall not in any case exceed the amount to meet the cost of mainten- 
ance and supervision, if required, of the improvement work.*’ 

Sir. I do not wish to be long in my speech regarding this amend- 
ment because my amendment is very clear ns it stands. I simply wisli 
to make one or two remarks in this connection. First of all, I want 
that a hard-and-fast clause should be inserted, so that tenants may 
not be exploited by such officers of Government as are entrusted with 

n 
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the task of preparing the necessary lists. If I tell the truth, I might 
say that there are many officers of Government who consider that they 
must be true to their salt which they enjoy from the Government with- 
out looking to the interests of the tenants. There are officers who 
vie with one another for the purpose of showing an increase of revenue 
by applying all possible means, wherever possible, without showing 
any mercy to the poor cultivators. For instance, I might cite a few 
instances relating to the raising of subscriptions of the Silver Jubilee 
Fund. On the advice of many Subdivisional Officers — 

Mr. PRESIDENTS You must not refer to that. « 

Maufvi ABDUL HAKIM: Sir, may l not say anything regarding 
the Jubilee Fund realisation to illustrate my points ? 

Mr. PRESIDENT: No, we have nothing to do with that. 

Mairlvi ABDUL HAKIM: Very well, Sir, I leave this i>oiut. It is 
provided in this new clause that after the capital cost has been realised 
u reduced improvement levy will lx* imposed by the legislative Council 
itself. Hut I submit, Sir, that the Council is not always representa- 
tive of the pun* tenants, just us the present Council does not properly 
represent the interests of the poor masses. Moreover, it may so happen 
that in future Councils, there may be jwirties who may be more keen 
on keeping up the interests of the Government than to look after the 
interests of the tenants. After all, 1 have not ver\ much confidence 
about the attitude and actions of the Council. I, therefore, think 
that a hard-and-fast sub-clause he inserted in this new cluuse 8B so 
that the hands of the officer* of Government may he tied and they may 
not be able to realise any levy in an improper manner. This is a point 
which is of vital interest to the general public especially the poor 
masses. 

With these few words. Sir, I commend my motion to the acceptance 
of the House. 

Mr. H. P. V. TOWN END: Sir, this amendment is, in effect, ft 
recommendation that the House should go back, in regard to events of 
60 years hence, to a principle which has not been accepted by this 
House in regard to a levy in the immediate future. It has been ox* 
plained by the Hon’ble Member that it was not always possible for 
every work to pay for itself and that it was necessary 
to arrange that the loss on one scheme should be made up from profits 
on other schemes. This amendment would imply that when we have a 
work which is paying for itself and is making a profit, and when that 
profit is being used to finance some other work, the margin used for 
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financing that other work should be cut of as noon ah the coat o! the 
first work has been paid, it would l*» impossible on these lines to 
carry on. Bi/t there is no sense in the amendment. It seeks to tie 
the hands of the Ivegislative Council at a future date, but I really do 
not see why there should be sueh a distrust of the wisdom of the legis- 
lative Council of the future. The idea was that progress was to be 
made in Bengal and education was to spread, but the mover is arguing 
that we may expect a progressive decline and that the wisdom of the 
House forty or sixty years later will be fat less than it is now. There 
is no justification for this argument at all. 

Sir, I would oppose the amendment. 

The motion being put, Muulvi Abdul Hakim claimed a division. 
The Hon* hie the President directed that the division be taken by ft 
show of hands. 

There being only four in ta\our of the motion, the amendment wan 
lost. 

The following amendment was then put and u greed to. 

That after clause HA the following he inserted, namely: — 

81L When in resjwn t ot »ii\ impruv einent work — 

[a) the capital < «>st ot such woik including the cost of any exten- 
sions, improvements oi modification* of the work, 

(/>) the inteiest charges on such capital cost, 

(c) any working loss in an\ jear.or years, 

( d ) the interest on such loss, 

aa determined In the Local Government, have been recovered in full 
out of the proceeds of the improvement levy, by such annual alloca- 
tions as mac ho prescribed, the amount of the improvement levy to be 
realised for each year in resjiect of sueh work shall thereafter be 
reduced to such a sum as the Bengal Legislative (Vmncil may, by ft 
resolution, recommend: 

Provided that in respect of tin* Damodar. Lden and Bakreswai ( unals 
such sum shall not exceed the amount requited to meet the cost, aft 
determined by the Local Government. of maintenance and supervision 
of the improvement woik and of *o!le<tion of the improvement levy. 

Explanation. The term “working loss” means the sum by which 
the proceeds of the improvement levy in any year or years fall short of 
the amount necessary to meet — 

(t) the annual allocations for such year or years in respect of the 
charges specified in clauses and 0>) , and 
(it) the cost as determined by the I/>cal Government, of main- 
1 tenance and supervision of the improvement work and of 
# collect ion of the improvement levy during such year or 
yearn. 
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Mr# HI# P. V. TOWN END: Sir, I beg to move that clauses 9, 9A, 
9AA, 9B, 90 and 9D be omitted. 

The omission of these clauses has already been decided on in con- 
nection with the debate on clause 3. Tt is not therefore necessary for 
me to add anything now : the principle has already been accepted by 
the House. 

The amendment was put and agreed to. 

Clause 10. 

I 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I beg to move that 
for clause 10 the following be substituted, namely: — 

“10. The Collector shall, from time to time, prepare and publish 
in the prescribed form and manner for a notified area or any part 
thereof a statement showing — 

( i ) the name of every jwrson who is liable to pay the improvement 
levy in respect of any land in such area or pert, and 

(ti) the amount of improvement levy to be paid by each such per- 
son, annually or otherwise, in respect of such land.” 

Sir, there is very little for me to udd. These amendments are more 
or less consequential on account of the amendments which have already 
been accepted by the House. 

Mr. PRESIDENT: Will you please tell the House what c hanges you 
have made in the amendments with my permission Y 

Thf Hon'bli Khwiji Sir NAZIMUDDIN. Aes, Sir, the omission 
has been in resj>ect of non-agricultural lands. These amendments and 
the changes made in them ure due to the fact that the House had 
already decided to omit non-agricult uial lands from the imposition of 
the levy. T may also add that the amendment differs from the clause 
in the Bill by the inclusion of the words “or part.” This will enable 
statements to be issued in respect of different parts of the notified area, 
vus., for individual thunas or even individual villages; and this will 
simplify the work of publication and revision of statements. When any 
alteration becomes necessary in a statement, it will not be necessary to 
republish all entries referring to the whole notified area. The provi- 
sion for revision of statements in the prescribed manner has been trans- 
ferred to clauses 10B and 10(\ 

The amendment was then put and agreed to. 

The question that clause 10 and clause 10A stand part of the Bill 
was put and agreed to. 
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CIa%ue 10B. 

Tin Hon’lft* Khwaja Sir NAZIMUDDINi Sir, I beg to move that 
clause 10B be renumbered as sub-clause (1) of clause MB and after that 
clause as *>o renumbered the following be added, namely:— 

**(2) If ihe Collector makes any modification referred to in sub* 
section (/) in the statement he shall serve on the jhmsoii concerned 
n revised notice of demand in the prescribed form and manner and 
containing the prescribed particulars.’* 

Sir* thjs amendment is largely due to the fact that we have agreed 
to omit non-agricultural lands from the im)K)sition of the levy. 

The amendment was put and agreed to. 

The question that clause I0H as amended stand part of the Bill was 
put and agreed to. 

Tho Hon’ble Khwaja Sir NAZIMUDDIN: Sir, l Iwg to move that 
after clause I0B the following be inerted, namely: — 

“10(\ </i Tin* Collector may from time to time mid to or alter in 

the prescrilwd manner any statement republished under sub-section (/) 
of section JOB. In such case, the Collector shall publish in tb« 
prescribed foim and manner a Mipphouenturv statement showing any 
addit ion or alteration so mail**, and tin* provisions of this Ait shall apply 
to such .supplementary statement as if it were a statement published 
under section 10. 

iZ/i \\ here ans addition to or alteration in a statement is required 
as a result of a decision *»f an appellate oi levisumal authority* tho 
Collector shall add to or alter the statement accordingly, and t shall 
not be necessary to publish any supplementary statement in lespect 
thereof under sub-section 0)." 

Sir, it is a purely consequential amendment. 

The amendment was put and agreed to. 

('laune 11, 

The Hon’ble Khwaja Sir NAZIMUDDIN: f beg to move that in 
clause J| < / > , in lines 1 and 2, tin* words “In the case of agr icultural 
lauds within a notified area” 1** omitted. 

Sir, this is < mwquential. 

The amendment was put and agTeed to. 

The Hon’ble Khwaja fir NAZIMUDDIN: I 1m g to move that yi 
clause II J), in line *J, after the words, figures and letter “under 
section 10A/’ the words, brackets, figures and letter “or of a revised 
notice, i£ any, under sub-section (2) of section 10B“ be inserted. 

The amendment wassput and agreed to. 
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Ra* Bahadur AK8H0Y KUMAR SEN: Sir, I b eg to move that 

in clause 11 ( 1 ), in lines 5 and 9, for the words “the Commissioner of 
Division/* the words “the District Judge having territorial jurisdic- 
tion" be substituted. 


T move this on the ground that the power of appeal of this clause 
has been conferred upon the Divisional Commissioner and my sub- 
mission is that it would be difficult for a person aggrieved to go to the 
headquarters stations and go from one district to the other where the 
seat of the Commissioner is situated. It is highly expensive to the 
tenant. So my submission is that the appeal should lie with the 
District Judges who have territorial jurisdiction. T hope tfce Hon’ble 
Member will accept my amendment. 


Mr. H. P, V. TOWN END: The House will remember that a 
similar proposal w’as discussed at great length the other afternoon in 
connection with the main question whether revenue matters should be 
referred to the civil courts. I explained, with illustrations from all 
parts of India, that everywhere revenue matters are dealt with bv 
revenue courts and that it was impossible to expect a correct decision 
regarding such matters from a civil court, which would have to decide 
on formal evidence. 1 do not think it is necessary to go into the details 
of all that again. The House has already had sufficient facts and 
figures on this subject. 

As regards the e\]>ense of travelling to the Commissioner’s head- 
quarters as compared with that of going liefore a Judge, I think if 
there is any extra cost it would not he grudged b\ the mii/nt , who will 
escape being involved in civil court proceedings and who might expect 
to get much quicker justice from a revenue office! in a matter of this 
kind, for reasons which 1 have explained. 

I oppose the motion. 

The amendment was put and lost. 

Mftlllvi TAMIZUDDIN KHAN: Sii, I beg to move that in clause 11, 
in lines 8 and 9, after the word "incorrect/* the words "or excessive" 
be inserted. 

This clause II deals with appeals with regard to improvement levy. 
The grounds on which such appeal can be made have also been given 
in this clause. The grounds are these: that a certain person has been 
wrougly «hown in the statement as liable to pay the improvement levy 
qt that the amount shown in such statement as payable by hixu is 
incorrect. The word "incorrect" does not appear to be a happy one. 
It generally conveys some clerical mistake. Supposing a man is 
assessed at Its. 10, should he be allowed to appeal only on the ground 
that the amount is incorrectly shown or should he be able to appeal 
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on tfce ground that the assessment is excessive? That is the question 
at iisue. Mv proi*>sal is that he should he entitled to appeal on the 
ground that tiffe assessment is excessive. 1 think there can he no fear 
or apprehension, if an appeal is permitted on that ground. I think 
that in fairness an appeal should lie on the ground that the assessment 
is excessive, otherwise the so-called right of appeal ltecoines illuson. 
There should be no difficulty on the part of Government in accepting 
the simple amendment. 


Mr. H, # P. V. TOWNEND: The amendment is moved under a mis- 
apprehension. I think the word “incorrect” does not merely refer to 
a clerical mistake. The Kill has laid down a certain procedure bv 
which the improvement levy is to U* assessed on any particular land 
or on any particular person It is to he calculated on a certain 
estimated inc rease and on a definite fixed price. When that procedure 
has been followed and a figure is reached which is not justified b\ the 
various facts of the rise, the figuie thus reached is “internee V* and 
fin appeal will lie Now if we put in the word “excessive,” the man 
would come up and <a\ “1 am poor,. 1 have got 10 ehildien and a 
number of relations to maintain; I find it very difficult to get money; 
I am in debt: so far as I am concerned the assessment is ‘excessive’; 
and 1 would like to be let oft ” If the words suggested in the amend- 
ment are added, 'an appellant would Ik* justified in arguing like this; 
it would he equivalent t < > insolvency proceedings. If a man cannot pay, 
there* is always the* possibility of a remission being allowed. But when 
it is suggested that poverty should be a sufficient legal ground for 
reducing an assessment I really do not know' how* it would work. It 
would l*e altogether wrong to allow a limn to go and appeal to an 
officer and say “as I am very jhhh plea si* cut down my assessment.” 
There would l»e no limit to the misunderstandings and allegations of 
corruption that would aiise. If will not be worth while running the 
risk. 1 hope the mover of this amendment will withdraw* it. 

The amendment was put and lont. 

The question that c luiise 11, aw amended, stand part of the Bill, was 
put and agreed to. 


Clause 11 A . 


Tilt Hon’bf# Khwftja Sir MAZIMUDDIMs I beg to move that clause 
11A be omitted. 

This is purely consequential. 

The amendment was put and agreed to. 
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Mr. RRE8IDENTS The amendments Nos. 541 to 552 do not arise. 
I skip these over and take up clause 12. 


Clause 12. 

Mr. 8HANTI 8HEKHARE8WAR RAYS I beg to move that clause 
12 be omitted. 

Sir, clause 12 runs thus: 

“No objection shall he taken to the imposition of the improvement 
levy, [under this Acf| nor shall the liability of any person to pay the 
same be questioned, in any other manner than that provided in this 
Act.” 

Sir, I may point out that two considerations are involved in this 
connection. One is the sweeping way in which it is sought to oust 
the jurisdiction of civil courts from taking up any matter in this 
connection. Sir, I do not see any necessity after the provisions that we 
have incorporated in the Hill tor another additional clause of this 
natuie to strengthen the position of Government. It seems that the 
Government of Bengal do not want to take any risks. Their attitude 
is that the; are going to leave no loophole in the matter ami jierhnps 
that is the reusuu why this sweeping provision is made in this clause. 
1 do not know how far it is within the power of the legislative Council 
to incorporate in a Bill a provision of such a sweeping nature. If we 
do that 1 do not know what will be the legal value of such a clause. 
Any way, we cannot muter on the Government a in power to oust a 
propel ly constituted civil couit ot its jurisdiction which we at*" not 
entitled to do. There may he the jurisdiction of the High Court 
and 1 think it is not within the purview of this legislature to interfere 
with the powers of a High Court. In that case jierhaps the Government 
of Bengal will have to move the Government of India to get a separate 
measure passed in the Legislative Assembly. The question of pro- 
priety of ousting the jurisdiction of the civil court and of encroaching 
on the rights of the jieople was discussed the other day and I do not want 
to reopen the discussion now. For good or had the Legislative Council 
has ('(inferred certain jxivvers on the Government of Bengal which are 
against the traditions of the system of administration that has been 
going on in this country for the last 150 years or so. Sir, much can be 
said on this jxiint but I refrain from doing that in order not to waste 
the time of the House. One point I would like to emphasise and also 
to bring to the notice of Government is this: I do not see any reason 
why the Government of Bengal seek to create a new departure in this 
connection. I)o they think that they are wiser than their predecessors? 
This ousting of the jurisdiction of the civil court in such matters was 
never done before. It may be convenient but there are many thing* 
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tilt are convenient but are not done, are not tolerated. If that is the 
pteeent attitude of the Government of Bengal that to avoid inconveni- 
ence and to Expedite the despatch of work this minting of the juris- 
diction of the civil court is necessary, it i* for them to bring in a com- 
prehensive measure and extend this principle to all the dejmrt meats 
of life. In that case we would all share in the benefit, if there is a 
dispute between a person mid another he goes to a civil court, but 
why should the Government of Bengal ask for these sj>eciul privileges. 
If the Government of Bengal and if the Government of India, and for 
the matter of that, if the Government established in this country have 
to submit themselves to the juiisdiction of the civil court in all 
Other matters, then why should it be necessary to oust tliut jurisdiction 
in this case. In the matter of land acquisition, in the matter of the 

administration of the Hallways' Act and such other things, things are 

going on quite satisfactorily under the existing system of administra- 
tion. By introducing this Act von arc setting up a very bad example. 
You are removing freon the minds of the ]>eople the great respect that 
they have got for the decisions of a civil court. In one wav this 
attempt on the part «>f the Government of Bengal to oust the juiisdic- 
tion of the civil court is a sort of censure on the civil couit administra- 
tion of this country. 1 shall leave tins point there. There is another 
aspect of the question and it is this: You are going to suggest that 
llo objection shall In* taken to the imposition of levy in anv other 
manner than that provided in the Act. You have ptovided that the 

imposition of the levy is onlv |H*rnussible when it is sanctioned b\ the 

legislative Council, on a resolution passed by the Council to that effect. 
Are vou going to deprive the Legislative Council of the power to 
reconsider such a decision? Will it be possible or will it not Is* |k»s- 
sible for a memlier to biing before this Legislative Council a new 
resolution according to the rules finmed under the Legislative Council 
Itules asking for the abolition of this improvement levs in any parti- 
cular area? What are you going to do about that? It is a valued 
privilege. Are you going to deprive the legislative Council of this 
vulued privilege by inserting this vague clause in this Bill? Sir, a 
situation nifty easily arise like that. The Bengal legislative Council 
may once give its sanction to the inquisition of a levy, but a new situa- 
tion may arise when it limy change its mind. In view’ of this diffi- 
culty I would suggest the Government to withdraw this clause from 
the Bill and to l>e content with the social powers they have obtained 
in the other provisions of the Bill which we have already accepted. 

Mfttlfvi TAMIZUDDIN KHAN* I am sorry I cannot see eye to eye 
with the mover of this amendment. I shall deal with his last point 
fiwt. He said that this clause will also oust the jurisdiction of this 
Council \p deal with this matter by way of a resolution. I submit, 
Sir, that he is entirely wrong when he aoys so. The clause provides 
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that no objection shall be taken in any other manner except as pro- 
vided in this Act. The Bill itself provides that the levy shall be 
imposed in accordance with a resolution^ passed in this Council. There- 
fore, there is no reason for the apprehension entertained by my friend. 
Again nothing can oust the jurisdiction of this Council, and this Council 
will be at perfect liberty to amend this clause or to do away with it in 
any way it likes. Therefore nothing jmssed at one session of the Council 
can oust the jurisdiction of the Council in that respect fer all time to 
come. 

Secondly, as regards the substance of this amendment, T submit 
that the jurisdiction of the civil court has been ver\ rightly ousted in a 
matter like this. If these questions are allowed to he taken to the 
civil court they will drag on for a considerable length of time, and 
thnl will simply hamper the o]K*ration of a measure like this; for the 
sake of the smooth working of the measure, it is very essential that 
questions like these should never he allowed to he taken to the civil 
court. The right of appeal that has been provided in the Bill should 
Ik* quite sufficient. I would submit that although the right of a citizen 
to have his grievances redressed by resort to a civil court is a valuable 
right, 1 think there is no gainsaying the fact that many of the ills and 
sufferings of the poor tenants in whose interests the measure is sought 
to he passed are due to the action of these ci\il courts. I submit, 
Sir, that this amendment cannot he accepted. 

Rai Bahadur AK8H0Y KUMAR 8EN* 1 l>eg to support the amend- 
ment moved by my friend Mr. Shnnti Shekhareswar Kay. It is to be 
found in clause that <4 No objection shall he taken to the inquisition 
of the improvement levy (under this Act) nor shall the liability of 
any jmmsoii to pay the same he questioned, in any other manner than 
that provided in this Act.*’ There is no liability of a person on whom 
the improvement levy has been assessed wiongly because he is not 
the occupier or owner of that land although the parclm or the reoord- 
of-rights erroneously describes him as the owner of that land and the 
revenue officer summarily makes him liable for the payment of that 
levy. In the same summary way his case will not he considered by 
any su|K»rior authority. Of course there is a provision for revision by 
the Board of Revenue, hut a person who has not got money enough to 
go over to Calcutta and engage a Counsel or Pleader and have the 
derision of the Commissioner revised will have no redress whatever. 
There will be the liability to pay under this Act. The power of 
(ioverument to assess any levy is not questioned but his only grievance 
is that he is not the real owner of the land ; he has been assessed 
wrongly. In that case why should he not be allowed to qo to the 
civil court to have a declaration that he is not the man to be ass e s se d 
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with the improvement levy? It » not hid intention to delay the opera* 
t ion of this Act in any way. Sir, section 9 of the Code of Civil 
Procedure indfbates that the court shall have jurisdiction over all cases 
and suits of a civil nature. And this liability of any person to pay the 
levy is made practically unquestionable by this clause. Hut since he has 
the right to approach a civil court, where he is — and can l»e made — liable, 
I do not see any reason why he should be deprived of this right. There 
is no question of hampering the law and no question of delay. The 
machinery will work on its own account. Cnder the operation of this 
clause if a man fails to pay the levy, a distress warrant will probably be 
issued uncfcr the provisions of the Public Demands Recovery Act. In 
the meantime he goes to the civil court for a declaration that he is 
not liable and unless and until the imposition of the levy is set aside by 
the civil court the operation of the provisions of this Act will go on 
of itself. There is no legal bai to such a com sc; there is no reason to 
believe that there will be delay; then why this apprehension ? The 
reason is obvious. I myself have some experience of the decisions of 
revenue* eouits and revenue oHicets; they generally disjHise of the cases 
filed before them in a ven Minimal v fashion 1 might, perhaps, relate 
one paiticular nistarue. In that case 1 was engaged b\ a < lien! of mine 
to appear before a revenue nHicei. He purchased Us. 7UU woith of 
settlement reeords-of-rights (bound lxsiks), etc., from the Fundjwre 
Settlement Office and he was granted a receipt h\ the clerk in charge 
of the sale of these lw»oks. A few months later the clerk was dismissed 
by ( iovernment, I understand, on charge* of defalcation of Cm eminent 
money. One or two years aftei this event a ceilificate was issued 
against my client for the lealization of this stun of IN. TOO . An objec- 
tion was filed before the (Vitifirate Officer tin mil’ll me who acted ns 
his Pleader, together with the regular receipt, and the objection was 
put forward that the sum could not be paid twice by in v client but 
the Certificate Officer overruled it He said that Government, as the 
creditor, must have the monex , Though tin* money was ac tually paid 
by my client — in fac t, he held a receipt for it — vet the contention of 
the Certificate Officer was that since the inonev was missing, my c lient 
would have to jm\ once more! No one looks deep into such matters; 
even* one deals with such cases in a very summary fashion. Who 
cares to listen to the genuine grievances of the public ? I apjwaled 
against this dec ision before the Collector with the same result as before: 
from tbe Collector 1 went up to the Commissioner, but also without 
any avail: from the Commissioner 1 went right up to the Hoard of 
Revenue on revision where also my jietition was rejected. Then n suit 
was filed by me in a civil court— in the court of a Sadtir Munsiff-y- 
ntaking the Secretary of State for India in Council the defendant. It 
Was contented then but decreed in my client’s favour with costa. 
There w^s absolutely no ground for dismissal of the case by anv of 
the revenue authorities who adjudicated on this case. Such experience 
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i# of daily occurrence. We do not Say that we have no faith ot con- 
fidence in the revenue officers. The point is that they have no training 
in civil law: they have got neither the brains nor {he time to go 
through complicated civil matters, not having the civil legal training. 
Government have established civil courts for the purpose of vindicating 
the civil rights of the people. After all, any wrong done to the people 
of this country by the executive, who generally deal with matters in 
a summary manner, can only be set right in a civil court, which is the 
bulwark of the people’s liberties — so to speak. So, Sir, I submit that 
the civil court must remain supreme. 

» 

Sir, in our younger days when we read the history of Rome we 
found the same conflict between the Executive — by which I mean the 
military authorities — and the Judiciary. The military authorities 
always tried to go over the head of the civil authorities, with the result 
that there was chaos in the administration. The civil authorities are 
there to put a check ui>on the vagaries of the executive authorities. 
I must earnestly plead that this check, this control, which has been 
allowed by Government, this control over the executive, this valuable 
right, should not be taken away in such a light-hearted manner. 

My hon’ble friend, Maulvi Tumizuddiu Khan, perhaps, has not had 
my experience which I have related. 

My humble submission to this House is that the question of the 
liability of any |>erson who is assessed wrongh. should he adjudicated 
upon bv a civil court and the lmge> of delay should not he allowed to 
rear its head so far as the o|«*fatioii of tins Act is concerned. 1 do not 
want to he obtrusive: I simply want to safeguard the poor tenants, 
espe» ialiy in a cuse where Government is in the position of a creditor. 


The Hon'bie Khwaja Sir NAZIMUDDIN: Sir, Mr. Shanli Sheklmres- 
wur Hay and Kni Bahadur Akshov Kumar Sen have both said 
that this is a new* innovation which Government are introducing. Sir, 
may T remind both of them that this is the practice that is followed 
in all cases of assessment — municipal rates, union board rates, etc., — 
and they ure never quest ioned in regard to the amount of the levy or 
the assessment in any court of law)' Similarly, we have only followed 
what has l>een the accepted practice in this matter. What Maulvi 
Tamizuddin Khan has said 1 agree with, viz., that, as far as this 
Council is concerned, its jurisdiction can never be restricted; also that 
if you want this Act to be enforced and worked properly it is necessary 
t,hat we should not be hampered by delay in decisions on the part of 
the civil coart. There is no question that justice will not be dona 
by a special court; but we fear that the decisions of the civil court may 
considerably delay the process and the operations of this Aft. Thus, 
the taking up of a work and giving effect to it may be considerably 
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if the jurisdiction of the civil court be retained and people are 
to go to the civil court on questions of what the improvement 
levy should belaud whether the amount imposed is correctly done or 
not. Therefore, Sir, in view of past practice ou ull these questions, I 
hope the mover will kindly withdraw his motion. 

Hr. 8HANTI 8HEKHARE8WAR RAY: May I put a question to 
the Hon’ble Member ? Will it he permissible to the Bengal legislative 
Council to re-open the question of the imposition of the levy cure they 
have given^their consent Y 

The Hon’ble Khwaja 8ir NAZIMUDDIN: No, certainly not. If 
in respect of a particular scheme the levy has l>een sanctioned and 
imposed, until the Act is amended 1 do not see how the levy can lie 
changed. The Act has got to be amended if you want to do this, 
but the Minister is there and lieing a responsible Minister, resjHmsible 
to the legislature, he will no doubt fall in with the wishes of the 
legislature if they want that to be done. 

Mr. PRESIDENT. Mr. Hay's point is a constitutional one. Let 
me try and clear up the rather novel jKJsition which it has created. 
Fiist of all, u resolution cannot, under our rules, be revised in the same 
session. Secondly, the character of the resolution in this particular 
case, jterhups, means a little more than the ordinary "resolution 
on a matter of general public* inteiest." At the same time, although 
it has got to lie admitted that the* words employed in the Bill do not 
make it exactly mandatory, or obliterate the line of demarcation that 
is between a "special motion" and a "resolution," a resolution, as 
contemplated in the Bill, restric ts the object in objects of an improve- 
ment scheme and its principles if not its details. 1( also restricts 
the action of Government in imposing levy. Any way a sjiecial 
character has been given to a resolution of this ty |m\ it moved, with 
reference to the context of the Bill when it becomes an Ad. Any 
way, the powers that may be given by it cannot in my opinion lie 
withdrawn by the Couucil unless Government agrees to accept any 
new recommendation to that effect which the Oouncil may make there- 
after by a fresh resolution in u fresh session. 1 think that dears up 
the point. 

* Mr. 8HANTI 8HEKHARE8WAR RAY: Of course, if that is your 
ruling, it is a different matter. 

Mr. PJtlilDEIITt 1 am not giving a ruling but 1 am only trying 
to explain away your difficulty. 
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Mr. 8HANTI 8HEKHARE8WAR RAY: My position is that 
nothing we do here can infringe upon the rights of the Bengal Legisla- 
tive Council, beoaune if that Council has a right to recomfhend by resolu- 
tion the imjK>sition of a levy, they have also an inherent right to 
rescind that resolution. For instance, a particular Minister may get 
a Council's vote in support of a particular scheme but a new situation 
may arise thereafter and the Ministry may fall and the new Mimater 
may have different ideas on the subject. 

Mr. PRE8IDENT : What 1 have alieady said covers that point. 

Mr. 8HANTI 8HEKHARE8WAR RAY. I have great doubts about 
the power of the present Bengal Legislative Council by this section 
to deprive a future Bengal Legislative Council of the power to exercise 
their right. 

Mr. PRE8IDENT: 1 lid not say that nor does the clause say so. 
The (towers of the Council vested in them by the Government of India 
Act- cmmot, of course, lx 1 taken away b\ un\ Act of the local Legis- 
lature. Let me try to explain the matter more fully. So far as I can 
visualize the working of the new Act, it will be on the initiative of 
Government that the Council will l>e called ujxm to put their seal of 
approval on a (tartimihu* scheme. I doubt whether it is the intention 
that the Council after according their approval could revise that decision 
by means of a resolution brought forward by an individual member. 
If that were not so, there would be no end to it ; but, if such u recom- 
mendation is made by the Council the Government may or may not 
accept it. Lhe powers already given In the legislature in the manner 
prescribed by the Act may l>e kept alive by the Government on the 
strength of the relevant provision in the Act itself, in spite of any- 
thing else, uuless the demand for a giant to cover the expenditure on 
the improvement scheme is refused by the Council. 

Tilt Hon’bfe Khwaja Sir HAZIMUDDIN: I think, Sir, if there i« 

any difficulty when Government want to modify or reduce a rate it 
will be necessary for them to come to the Council for approval, because 
the question of finance will come in. Any modification of the ratee 
will require the sanction of the Council. 

Mr. PRESIDENT: Thut is u different matter. 

Hr. SHANTI ftHEKHAREtWAR RAYS Sir, my whole point i. 
thia : while there is a mention of the sanction of the Ooundl there i. 
nothing suggesting finality. The point I was referring to was that by 
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vlftae af this clause perhaps au air of finality is given. If that is not 
M,*l have no grievance. Anyhow I have no grievance against your 
rdiilg, Sir. • 

Mr. PRESIDENT: The question of finality does not arise, as that 
is defendant on many things else. Does Secretary. Legislative Dejrnrt- 
rueot, agree, with all what I have already said in disposing of Mr. Hay's 
real point? 

Mr. G. C. HOOPER: Yes, Sir. I agree with what you have said. 

The qifeatioit that clause VI lx* omitted was then jmt ami lost. 

The Hon’ble Khwaja Sir NAIIMUODIN: Sir, 1 beg to move that 
ill clause 1?, line 1, for the word ‘'the” after the words “iinjHeotion 
of” the word “an” l>e substituted. 

Sir, the substitution of “an” is |iractically consequential to the 
amendment already accepted b\ the House regarding clause fi, that 
there should be different rates of improvement levy for different classes 
of land. 

The motion was put and agreed to. 

The question that (lause as amended, stand pait of the Bill, was 
put and agreed to. 


Clause 14. 

Mftulvi ABDUL HAKIM: Sir, I beg to move that in clause 14, 
lines 3 and 4, for the words “in the presented milliner on payment of 
the prescrilied fees” the words “free of costs” Is* substituted. 

Sir, the statements may lie lengthy ones and if a |>erson wants 
copies thereof the charge may Ik? too heavy for an agriculturist to pay. 
I therefore submit that in this matter Government oughl to Is* a bit 
sympathetic towards the agriculturists who are very hard hit at the 
present moment and allow them to have these copies free of charge 
so that they may get their grievances redressed by the apjiellote court*, 
just as a convicted person in a warrant case is supplied with a copy 
of the judgment free of charge. With these few words I commend 
my motion to the acceptance of the House. 

The Hon’Me Khwaja Sir NAZIMUDDIM: Sir, the difficulty in 
accepting an amendment like this is that the cost may heroine 
tremendous, because there is no limit as to the number of copies which 
a man nkay ask for. Similarly, in a big scheme we may have a large 
tttunber gf persons concerned. If no limit is placed — and especially 
as regards the entries to be made there is no limit on that and there i# 
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no prescribed form or manner in which the notice is to be givtu— iht 
450 it will be tremendous. Therefore, I think the acceptance of this 
amendment will absolutely make the provision unworkable. The notice 
of demand will be there and it will contain all the particulars. 

The amendment was then put and lost. 

•> 

The question that clause 14 stand part of the Bill was put and agreed 
to. 


Clause 15. 

The question that clause 15 stand part of the Hill was put and agreed 
to. 

Clause 16 . 

Miulvi ABDUL HAKIM: Sir, I beg to move that in clause 16 (2), 
in line 3, for the words “six and quarter”, the words “three and a 
half” be substituted. 

Sir, I do not wish to speak much on this amendment. The House 
knows well there is a great economic crisis going on in the country 
and the interest on Government loan even has decreased from 6 per cent, 
to 3 per cent, or so. In these circumstances it is only fair that the 
rate of interest should be reduced as far as possible. With these few 
words I commend mv motion. 

The Mon'blf Khwaja Sir NAZIMUDDIN: Sir, it is true that at 
the present time t lie rate of interest is very low, hut no one would 
expect the rate to remain at this figure for long. The usual rate of 
interest is (JJ per cent.; and in view of the fact that we are legislating 
for the future and not for a special jwriod or a particular period of 
time, T think (U per cent cannot lx* considered ns an exorbitant rate 
of interest. In view of what I have said, I hojx' that the mover will 
withdraw his amendment. 

The amendment was put and lost. 

Kfttl EM DA DU L HOQUEi 1 beg to move that in clause 16 (2), 
in iiue 3, the words “and a quarter” W omitted. 

Sir, I have put the figure much lower than that in the previous 
amendment. I suppose the Hon’hle Member in charge will not find 
any difficulty in granting the small concession asked for in my amend- 
ment. In this matter he is not being called upon to make a great 
sacrifice, but a very small sacrifice. If he has a soft corner in his heart, 
aa he professes to have, for the poor cultivators, then I think he wiQ 
not have the least hesitation in accepting my amendment. I want 
this concession in favour of the defaulters— the person wlo cannot 
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mkm*g* to pay the levy imposed upon them. But it may sound 
momtaroas that I am asking the concession for a man who has defaulted. 
But the thmgws that whenever any man will not pay any levy on a 
particular date fixed it is not to be presumed that that man has neglected 
ill making the payment but it should be supposed that the man could 
not pay the levy because he knows full well he cannot avoid payment, 
he will have to pay the amount any day. So if he does not make 
any payment on a due date he must l>e supposed aud presumed that 
that man has not the means to pay on a due date and not for his 
negligence. It is a patent fact that every year we expect next year 
will be bqfter, but our experience is rather the reverse. So we do 
not expect that good time will come soon and this state of things will 
continue how many years we do not know. So I think this is the least 
that we can ask from Government and this will also give a very good 
standard for calculation, annas eight per month or Its. 6 per year. 
For this reason I only want that “and a quarter” be omitted. This is 
the least I can expect from the hands of the Hon’ble Member. 

The Hon’bie Khwaja Sir NAZIMUDDIN: Sir, 6} has been fixed 
purely for convenience of calculation ; it comes to one anna in the rupee 
and the amount is maximum. There is provision that the rates may 
vary from time to time. So there is no real advantage whatsoever 
in reducing it by a quarter. Tt is purely sentimental. There is no 
^yeaaon at present to think that the quarter will not be given up by 
Government. So I hope the hon’ble member will withdraw his motion. 

The amendment was put and lost. 

The question that clause Hi stand part of the Bill was put and 
agreed to. 


Clause WA . 

Mr. H. P. V. TOWN END: I heg to move that clause 16 A be 
omitted. 

The reaeon for this motion is that we have been advised that the 
clause as it stands is defective. The lawyers who have examined it 
•ay that the whole thing is far too hazy. The position of the man 
with whom the Collector enters into an agreement is not at all dear: 
he might perhaps be, in law, an agent but be might equally well be a 
farmer, the very thing which the Select Committee desired to avoid. 
They advised that we can obtain the object we seek (appointing a land' 
lord aA an agent to collect the levy) without any provision for this m 
the Bill* If Government wish to employ an agent, there will be no 
difficulty, even if there is no specific power to do so included in the Bill. 

The aineikdment was put and agreed to. 

14 
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Clause 16 B. 

K«zi EMDADUL HOQUE: I beg to move that in clause 16B, in 
lines 4 and 6, fpr the words “in the prescribed manner,” the word* 
“by postal money order” be substituted. 

Sir, it deals with the question of refund of the improvement levy 
to a person who has made this payment. If it is found that the man 
is not liable to make the payment then the levy would have to be paid 
back to him. Now it is said that this should be in a manner prescribed 
but I do not like to leave it so vague. We know that the practice 
for It refund of the money is to make an application for payment; it 
is attended with a great deal of difficulty on the part of the people 
asking for refund especially for the poor cultivators. Cultivators 
themselves cannot make petition; they will have to approach other 
persons to act on their behalf and they charge something. After the 
submission of the application it will go round from one person to 
another person and thus the man will have to go from one to another 
making payments in each case. So in some cases it becomes a great 
trouble and at the same time a great hardship on the part of persons to 
get back the money. Sometimes he gets nothing. Everything is paid 
to different persons who act on his behalf. So I advise Government 
that the refund should be made by postal money order. In that 
case the money will reach his hand and Government will lose nothing 
because the money order fee will be paid out of the money he will get. 
As it will not touch the pocket of the Government I hope Government 
will have no objection to accept this amendment. 


The Hon’ble Khwaja Sir NAZIMUDDIN: This proposal appear* 
to be very reasonable but it is not actually as reasonable as the hon’ble 
member tries to make out. Supposing the cultivator wants the refund 
to be set off against any other payment, if then this money has got 
to be sent back to him by money orders, then it cannot be set off 
against his payment for the current year, whereas if it is set off against 
a payment it saves Government trouble and saves him the trouble.. 
The money can be sent by postal order but, if we aocept the amend- 
ment our hands are tied and we cannot make a set off. Refund will 
have to be eent by means of postal order. I think the hon’ble member 
will withdraw his amendment because it is not in the interest of the* 
tenant. 

# The amendment was, by leave of the Council, withdrawn. 


The question that clause 16B and clause 17 stand part of the Biff 
was put and agreed to. 
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Cfav*e 18 * 

*' $■ thi Hon’ble Khwiji Sir NAZIMUDDIN: I beg to move t ha t in 
clause 18 (1), in line 3, the word ‘‘agricultural” before the word 
“produce” be omitted, and that the word “agricultural” be inserted 
before the word “land.” 

This is in view of previous motion accepted. It is consequential . 
The amendment was put and agreed to. 

Mr. H. P. V. TOWN END: I beg to move that in clause 18 (7), 
in lines 3 and 4, the words “or the jwofits from any land not used for 
agricultural purposes” be omitted. 

This is consequential. 

The amendment was put and agreed to. 


VUi Bahadur SATISH CHANDRA MUKHERJI: I beg to move 
that in clause 18 (J), in line 5, after the word “removal.” the words 
“or may return the crojis at the demand of the owner” bo insert'd. 

The Hon’ble Member’s amendment is first to pay compensation for 
any damage caused in cutting and removing, and the next is to pay 
for the value of the crop cut and removed. I think that there would 
be no objection on the part of Government to accept this because the 
crop is cut for a set purpose and when that purpose is achieved the 
owner may want a return. I do not think there should be any objection. 
I hope the Hon’ble Member will see his way to accept this ns this 
would be hardship to the people. 


Mr. H. P. V. TOWN END: I think the Rai Bahadur has mis- 
understood the position. The idea is that when crop cutting experi- 
ments are made for the purpose of ascertaining the actual produce the 
crop should be moved several miles away. As Mr. Thompson pointed 
out when the Bill was first introduced crop cutting experiments always 
tend in the direction of underestimating the actual produce. When 
crops are left where they are cut, it is very easy for the raiyai to take 
away a email proportion of the produce : we cannot keep a guard on it 
night and day. And the result when the figures per acre are calculate*! 
from an experiment over a few square yards is a tremendous difference. 
When under this Bill we cut a crop for experimental purposes, we 
aheuld ca|Ty it away to a very considerable distance. Last year, when 
the crop cutting experiments were made, the paddy was taken as far ne 
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ten miles away. If the owner wanted to take the crop he would have 
to carry it back 10 miles and he would not want to meet the oost. 
There is no reason why Government should pay the cost 'of carriage for 
that. The position last year was that we paid a very handsome price 
for the paddy we took away ; as a matter of fact in excess of the market 
Tate. The raiyats made no complaints. In fact they were very satis- 
fied with the prices. I would leave it as it is. 


The amendment was, by leave of the Council, withdrawn. 

The question that clause 18, as amended, stand part pf the Bill 
was put and agreed to. 


Clause 19. 

Babu JATINDRA NATH BA8U* Sir, 1 beg to move that in clause 
19(7), in line 4, after the word “documents,” the words “in his 
possession or control” lie inserted. 

The amendment is intended with the view that the ordinary legal 
phraseology in such rases should be used. It has no other object. 

Tha Hon 'Me Khwaja Sir NAZIMUDDINs We accept the amend- 
ment. 

The amendment was put and agreed to. 

The question that clause 19. as amended, and clause 19A stand part 
of the Bill was put and agreed to. 


Mr. H. P. V. TOWN END: I beg to move that for sub'dause ( 1 ) 
of clause 19B, the following be substituted, namely: 

“(/) Notwithstanding anything contained in any other Act, no 
person who has been declared liable to pay an improvement levy in 
^respect of any land benefited by an improvement work shall be liable 
to pay any rates, dues or charges to the Government under any of the 
Acts mentioned in the schedule in return for any benefits derived by 
ouch land from the improvement work.” 

This brings into one amendment, the three amendments of which 
hotiee has been given in the printed list, and adds a further amend- 
ttient by inserting the words “in return for any benefit derived by such 
land from the improvement work” instead of “in return for any benefit 
derived by him.” This lost is in a manner consequential on the omia- 
«ion frotu the definition of agricultural land of various class** of Inndt 
which might actually benefit from an improvement work. Without 



GOVERNMENT BILL 



m 


the amendment there would be a possibility that a person whose land 
has not been actually assessed to pay improvement levy although it 
benefited fronf an improvement work might under this section escape 
payment of sums due under another Act. There may bo cases where 
for any piece of land improvement levy is payable by a man whose 
other land, benefited by the improvement work, is not assessed to 
improvement levy and liable to pay charges under another Act. 


There is another point. As the clause stands in the Bill a person 
by whom an improvement levy is payable might escape under both 
sub-clause#. If he had not been actually assessed to improvement levy 
he would escape payment under the Irrigation Act. But he ought to 
pay either the one or the other. That has made it necessary for mo 
to move this amendment. I hope the House will accept it. 

The amendment was put and agreed to. 


The question that clause 19B as amended, stand part of the Bill wan 
put and agreed to. 


Clause 20. 

The question that clause 20 stand part of the Bill was put and 
agreed to. 


(louse 21. 

The question that clause 21 stand part of the Bill w*as put and 
agreed to. 


Clause 22. 

The question that clauses 22 and 23 stand part of the Bill was put 
and agreed to. 

Ral Bahadur SAT If M CNANORA MUKHCRJf I I beg to move that 
danse 24 be omitted. 

. Sir, J will only read sub-clause 1 which is relevant — “The Local 
Government may by notification declare that in any area specified in 
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the notification every person shall be bound for irrigation purposes or 
for the drainage of land which has been irrigated to afford a free passage 
to water through or over any land in his possession* or under his 
control/ * 

My objection, Sir, is to the principle of this clause. When this Bill 
is going to be passed into law and when the improvement levy is going 
to be realised from a person whose land will improve as a result of the 
the improvement scheme, the question is why should a person through 
whose land the water must go afford a free passage; it is not intelli- 
gible to me. It means practically a great encroachment ujK>n private 
land and probably it is the first time that Government want to make 
people give land free of cost. So the question is whether this House 
will sanction that anybody and everybody will be bound to give free 
of cost access to such water. I think it is a great encroachment on the 
right of the people. 

Thf Hon’blt Khwaja Sir NAZIMUDDIN: It is one of the most 
imi>ortaiit clauses of the Bill. If this clause is omitted the Bill will 
be practically inoperative. The flow of water is necessary; otherwise 
you cannot improve the dying rivers, nor can you take up irrigation 
projects. Therefore I hope the hon’ble member will kindly withdraw 
his amendment. 


Mr a P. BANERJI : 1 also consider that the deletion of this clause 
is urgently necessary for the simple reason that it will cause unneces- 
sary hardship to the j>eople. Supposing a free jmssage is allowed by 
every owner of land according to the suggestion of an officer of Gov- 
ernment, what will he the position? The position will be that every 
time that jierson will l>e disturbed. The silt, as is suggested by the 
Hon’ble Member, is not the only thing that will be necessary for 
improvement of land. What we find is that cultivators try to improve 
the fertility of the soil by manure, and if the system suggested by the 
Hon’ble Member is adopted and water flows all over the land aud there 
is no embankment or obstruction, the manure that has been given by 
the cultivator to the land will be washed away by the tide. Therefore, 
if this state of things exists, the poor cultivators will suffer. It is 
not fair on the part of Government in order to give water to a land to 
compel another to give free passage not only for the main canals hut 
also for feeder canals in different parts. If a free passage is given to a 
r%ual now. Government can later on make subsidiary canals for supply* 
ing water to different pieces of land, and therefore Government should 
make necessary arrangement for watering these places; otherwise 
difficulties will arise and there will be unnecessary litigation. # If a dis- 
honest tenant applies to the Collector and if the Collector cannot remove 
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bond wjmoui detriment to the interests of the person through whose 
land water will pees, the section provides if that person fails to remove 
that bund he shall be liable on conviction by a magistrate for eaeh such 
offence to a fine not exceeding fifty rupees and to a further fine not 
exceeding five rupees for each day after conviction during which the 
obstruction remains unmodified, and the Collector may cause the 
obstruction to be modified and may recover the cost of modification 
from such person. 


In this way the poor tenants will be harassed and fined to the 
exorbitant* amount of Its. 50 and to a fine of Its. 5 a day. The net 
result will be that the tenant will be deprived of his hearth and home and 
the law will take its course. 


Mr. H. P. V. TOWNEND: Sir, may I say a few words against this 
amendment? It is quite impossible in Bengal to run a distributary 
channel to every field, because the areas of the individual fields are 
much too small. The system of distributaries to each field which 
exists .in the Punjab with its large wheat -fields will not work in 
Bengal. Normally, the water flows from the canals or the main dis- 
tributaries across the fields and no one objects. But there is the pos- 
sibility that, in villages where there is faction, quarrelsome people may 
refuse to allow water to cross their fields simply to annoy their neigh- 
bours. So in order to supply the people with water it is necessary to 
have power to insist that the water should be allowed to puss over 
the fields. I think the amendment is quite unnecessary. 

The amendment was put and lost. 


Mr. 8ARAT KUMAR ROY: I beg to move that in clause 24 (4) f 
in the last two liues, the words “and may recover the cost of modifica- 
tion from such person” be omitted. 

Sir, it may be that by the removal of an obstruction, occupiers of 
the land behind it will suffer from material injury. He may lose a 
substantial income he was deriving from his lands. Fuder such cir- 
cumstances, it would he inequitable to compel him to part with his 
income and over and above that, to pay fines and thereafter to pay the 
cost of removing the obstruction. 

Sir, the snggestion made in the amendment tabled by Mr. Satish 
Chandra Bay Chowdhury is a very fair one and 1 also think that the 
aggrieved person should be given compensation for the loss he wi)l 
sustain. But if for the benefit of the general public be can be made to 
forego that, I do not find any justification for compelling him to pay 
coats forjthe removal of obstruction he had erected in exercise of his 
private rights of property. 
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Mr. H. P. V. TOWNEWD: May I say just two words? .1 shall not 
be very long. In the first place, a man may claim compensation 
under section 27 if he has sustained any loss. It is also ( quite conceiv- 
able that the obstruction may be such that one or two cuts with a 
Ifodali may suffice to allow the water to run down. The cost will be 
very small if the man does it himself whereas it will amount to some- 
thing if the Collector has to send a workman from a distance; it would 
be unfair to charge it to the general revenues. 

I oppose the amendment on behalf of Government. 

The amendment was put and lost. < 

The question that clause 24 stand part of the Bill was put and 
agreed to. 


Adjournment. 

The Council was then adjourned till 3 p.m. on Monday, the 12th 
August, 1935, at the Council House, Calcutta 



ft o ce« &|»rf the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 


The Council met in the Council Chamber in the Council House, 
Calcutta, on Monday, the 12th August, 1935, at 3 p.m. 


Present: 

Mr. President (the Hon’ble Raja Sir Manmatha Nath RaT 
Chowdhury, of Santosh) in the Chair, the four Ilon’hle Members of 
the Executive Council, .the three Ministers and 93 nominated and 
elected members. 


Obituary. 

Mr. PRESIDENT: Gentlemen of the Council, we meet to-day 
under the shadow of a great loss. Sir Deva Prasad Sarbadhikary 
passed away early in the morning of Sunday — yesterday — at the jipe 
old age of 70. Sir Deva Prasad wu» a man of great parts- one of 
our Elder Statesmen, a veteran educationist, and legislator, a 
magnanimous philanthropist, and sound lawyer. He served hie 
country faithfully and well with selfless devotion over a large mi miter 
of years in various capacities. 

In recognition of his public services, especially in the sphere of 
education, he was made a C.I.E. in 1914, a Knight in 1919 and a 
C.B.E. in 1926. He was an M.A., B.L., of Calcutta, El. I), of 
Aberdeen University aud an IJ.D. of St. Andrew s University. He 
was also a member of the Lytton Committee for Indian Students in 
England. 

He was at one time or another a member of the Bengal Council 
and the old Imperial Council. He served also in the Assembly and 
Council of State. He was a Vice-Chancellor of the Calcutta Utiiver- 
aity and an eminent classical scholar in Sanskrit. He was a member 
of the Government of India Deputation to South Africa and served 
as a delegate for India on the league of Nations at Geneva. For 
several years he was a member of the Corporation of Calcutta, 

There was hardly any movement for social and educational improve- 
ment of the people of Bengal with which he did not identify himailf 
in on* way or another. 

Bengal can ill-epare a man of the character and type of the late 
Sir Deva Prasad Sarbadhikary whose death we sadly mourn. For 
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yean together he filled a large space in the public Isle of hie great 
country, and it will be very difficult to fill up the gap uiuch bis 
death has caused in the ranks of our foremost workers 5 

It may be your wish, gentlemen, that a message of the Councirs 
deep sympathy should be sent to the bereaved family. I would ask 
you, gentlemen, kindly to rise in your places to signify your 
approval. 

(Pause.) 


Mr. PRESIDENT: Thank you, gentlemen, the Secretary will take 
ihe usual steps. * 


STARRED QUESTIONS 

(to which oral answers were given) 

Coat revaluation in Jtetor*. 

*«. Miulvi SYED MAJID BAKSH: (a) Will the Hon’ble 

Member in charge of the Kevenue Department he pleased to state 
whether cess revaluation under fhe new Cess Act has been ordered for 
Jesaore? 

(b) If the answer to (a) is in the affirmative, will the Hon’ble 
Member be pleased to state — 

(0 when the revaluation work is actually going to begin; and 

(u) what is the cause of the delay of the work being begun? 

MEMBER in oharga of REVENUE DEPARTMENT (the Hon*tola 
Blr Brojtndra Lai Mitter): (a) Yes. 

(b) (t) The revaluation work has already been started. 

{it) Does not arise. 

Maulvi TAMIZUDDIN KHAN: Will the Hon’ble Member be 
pleased to state if uny estimate has been framed as to whether the 
total amount of the cess will be increased as a result of the revalue* 
tion work? 

The HontRa Sir BROJENDRA LAL MITTER: No estimate baa 
y* been mad*. 

Maulvi ABDUL HAKIM: Will the Hon’ble Member be pleated to 
atate the year in which the last valuation was made? 
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Mftlllvi ABDUL HAKIM I Will the Hon'ble Member be pleated 
ta atate the reasons for which this revaluation work has been started? 

Thi Hon’bM fir BROJENDRA LAL MITTER: In pursuance of 
persistent requests from the people of the district. 

Maultl* ABDUL HAKIM* Is it the intention of Government to 
increase the cees this veer ? 

Th# Hon’ble Sir BROJENDRA LAL MITTER: Government have 
no such intention. 


Irrigation work* in East Bengal. 

Maulvi ABDUL HAKIM: (a) Will the Hon’ble Member 
in charge of the Irrigation Department lie pleased to state whether any 
works or projects have been made under the Bengal Irrigation Act 
purely for the improvement of agriculture in the districts of the Chitta- 
gong, Dacca and Rajshahi Divisions since the Act came into fores? 

(b) If the answer to (a) is in the affirmative, will the Hon’ble 
Member be pleased to lay on the table a statement showing 

(t) the names and nature of those works or projects; 

(**) the amount of money spent for those works or projects; 

(m) the localities where those works or projects have been done; and 
(tv) the annual maintenance costs for those works or projects? 

MIMBER In charge of IRRIGATION DEPARTMENT (thi Hon’blt 
Kbmja fir NazimucMin): (a) and (h) The member is referred to the 
wply given by Government to the question asked bv him in the 
August session of 1932. The position has not changed in the interval. 

Itaf Bahadur SATYENDRA KUMAR DAB: With reference to the 
answer that the position has not changed since August, 19H2, nre 
we to understand that there was no expenditure on irrigation worlds 
since then? 

• 

n. HWM. Mural. Sir NAZIMUODIN: Ye*. Sir. 
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Hungar-otriko or priaonon. 

•30. Mr. 8HANTI 8HEKHARE8WAR RAYt («) Will the 

Hon 'hie Member in charge of the Political Department be pleased 
to stale — 

(t) the number of prisoners who went on hunger-strike indicating 
the jails, if possible, where the strikes occurred, during the 
six months ending on 30th June, 1936; 

(it) what steps have been taken by the Government to ascertain 
and remove the grievances of these persons ; and 

(iit) whether any prisoner has died as a result of the hunger-strike? 

(b) If the answer to (a) is in the affirmative, how many have so 
died? 

MEMBER iti charge of POLITICAL DEPARTMENT (the HonDle 
Mr. R, N. Reid): (a) (i) The total number of prisoners who went on 
hunger-strike during the period mentioned was 41. The jails con- 
cerned were the central jails at Alipore, Presidency, Midnapore and 
Dacca; the district jails at Krishnagar and Hooghly; and the sub- 
jail at Gopalgunj. 

(it) The grievances have been enquired into in every case. Most 
of them were frivolous on which no action has been taken. In others 
the alleged grievances related to concessions to which on account of 
their class the prisoners were not entitled and they have been informed 
accordingly. 

(Hi) No. 

(b) Does not arise. 

Mr. tHANTI SHEKHARESWAR RAY: Will the Hon’ble 

Member be pleased to state if any of these persons have been punished 
for going on hunger-strike? 

The Hoil’blt Mr. R. N. REID: Yes, Sir. 

Mr. tHANTI SHEKHAREIWAR RAYt How many of them 

Lave been punished? 

The Hon t He Mr. R, N. REID: *1 cannot give the figure offhand. 

Sir. 
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Mr. 8HAMTI SHEKHARE8WAR RAY: WiU the Hon’ble 
Itumber be pleased to state whether all those prisoners belong to the 
bkadralol class P 

Thi Hon’bta Mr. R. N. REID: I think so, Sir. 

KalMzar treatment. 

‘SI. Babu KISHORI MOHAN CHAUDHURI: (a) WiU the 

Hon’ble Minister in charge of the Wal Self-Government Department 
be pleased to state the number of treated and untreated ruses of 
kala-asar patients in Bengal, year after \enr, for the last 10 years? 

(b) Is it a fact that the number of treated and unt rented rasas of 
kala-asar is increasing in Bengal year after year? 

(c) If the answer to (b) is in the affirmative, will the llon’ble 
Minister be pleased to state what, special measures the Government 
intend taking to check the disease? 

( d ) Will the Hon'ble Minister 1 h» pleased to state the method bv 
which the Government keeps the record of untreated cases of knln-asur 
in Bengal? 

(e) Has the attention of the Government been drawn to the fact that 
a large number of kala-azar patients stop treatment without completing 
the course? 

if) If the answer to (e) is in the affirmative, what steps, if any, do 
the Government intend taking so that treatment of kala-azar may be 
made compulsory? 

(g) Is the Hon’ble Minister aware that the Government of Assam 
have taken certain measures in hand and have successfully eradicated 
the disease from Assam? 

(h) If the answer to (g) is in the affirmative, do the Government 
intend taking action on the lines followed bv Assam? 

(*) Is it a fact that the Government intend stopping free distribu- 
tion of anti-kala-asar medicines to district boards, municipalities and 
other public bodieeP 

O') If the answer to fi) is in the affirmative, will the Hon’ble 
Minister be pleased to state the reason of such stoppage? 


MINISTER In oharg* of LOCAL SELF-GOVERNMENT DEPART- 
MENT Qhi HonTMo Sir Bifoy Prasad Singh Roy): (a) A statement 
showing, district by district, the number of kala-asar cases admitted for 
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treatment during the 10 years from 1924-1938, is placed on the tilde. 
No information as to the actual number of untreated cases of k&le-as&r 
patients in Bengal is available. * 

(b) From the statement referred to in the answer to danse (a), the 
Director of Public Health has expressed the opinion that < *kala-a»ar 
seems to have taken an upward turn from its gradual course of decline, 
during the last few years.” No definite statement can however be made 
in the absence of figures relating to untreated cases. 

(r) An annual grant varying from Rs. 60,000 to Us. 70,000 is dis- 
tributed among the local bodies for anti-kala-az&r work. 

Kala-azar specifics are also supplied to them free of cost. 

(d) The member is referred to the answer to clause (a). No record 
is kept. 

(e) It is a fact that some kala-azar patients do not complete the 
whole course of treatment consisting of a certain number of injections 
of kala-azar specifics. 

(/) Government do not intend at present to force kala-azar patients 
to undergo a course of treatment. 

(g) Government are aware that since 1920 special regulations under 
the Indian Epidemic Diseases Act have been adopted by the Assam 
Government against the spread of kala-azar in selected areas notified 
for this purpose on the representation of the Director of Public Health 
or Civil Surgeon. But Government have no information that the 
disease has been eradicated from Assam. 

(k) The member is referred to the answer to clause (/). 

(0 No. 

(;*) Does not arise. 
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Mautvi SYED MA4ID BAKSH: Will the Hon'ble Minister be 
pleased to state the reasons why in the year 1927 the number of 
patients for Jessore and some other districts was abnormally high? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: That is more 
than I can say. 

Rfti Bahadur KESHAB CHANDRA BANERJI: Will the Hon’ble 

Minister be pleased to state whether any investigation has been carried 
out to find out why kala-azar has taken an upward turn? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: That is the 
usual feature of the disease. 

Rai Bahadur Dr. HARIDHAN DUTT: In view of the fact that 

kala-azar has been described as a jireventible disease, how is it that 
although the disease has taken an upward turn since 19-11, no definite 
step ha9 as yet l>een taken to check this upward course? 

The Hon’ble Sir BUOY PRASAD 8INCH ROY: It may be due 

to the fact that kala-azar patients do not undergo the full course of 
treatment. 

Rll Bahadur Dr, HARIDHAN DUTT* Has the Government any 
power to compel kaln-azur patients to undergo a full course of treat- 
ment? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir, under 
the Indian Epidemic Diseases Act. 

Ral Bahadur Dr. HARIDHAN DUTT: How is it then that some 
of these cases are allowed to l>e treated in hospitals where there is 
no use of kala-azar specifics? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Government have 
no information on that point. As a matter of fact, kala-asar patients 
are treated in hospitals which are supplied with kala-acar specifics. 


Erosion of Madartpur town. 

Rai Bahadur AKSHOY KUMAR BKNS (a) Will the Hon’ble 

Member in charge of the Irrigation Department be pleated to state 
what steps, if any, the Government have taken for protection of the 
Madaripur town from the erosion of the river A rial Khan? 
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itg tbe desirability of taking immediate steps in the matter? 


The Itat’Me Ktiwaja Sir NAZIMUDDIN: (a) and ( b ) The attention 

4>f the member is drawn to Government Communique published in 
March last, a copy of which is placed on the table. 


Communique referred to in the reply to starred question No. 32. 

9 GOVERNMENT OF BENGAL, 

Calcutta, the 28th Mahch 1935. 

Erosion of the MacUiripur town by the river Arial Khan. 

Government have had under their consideration the rapid erueion 
of the town of Madaripur that has occurred during the lost flood season 
and the requests of the Municipal Commissioners and others that steps 
should be taken to protect the town by the construction of a brick 
mattress. 

2. For some years past the river Arial Khan hue been in a highly 
active state and has been cutting away the land along its right bank. 
The attack has moved gradually downstream and has now reached 
Madaripur. The force of the river at this point is very great, as the 
current is swift and its depth in the flood season as much os 65 feet. 

3. The Governor in Council has carefully considered all suggestions 
for the preservation of the town, but after detailed examination of the 
various measures suggested Government have been forced reluctantly 
to the conclusion, that having regard to the condition of the rner the 
prospect of permanently averting the danger to the town by means of 
such protective works as it would be practicable to undertake is not such 
as to warrant them in incurring the expenditure involved. If it were 
merely a question of deciding whether certain heavy expenditure should 
be incurred once and for all the case would be much simpler. But 
the action of the river is incalculable and there is not only a risk but 
practically a certainty that further large expenditure would have to he 
continuously incurred as the river varied its point of attack. The 
best that could be expected from such measures would be that the 
destruction of the town should be postponed. There being unfortunate- 
ly no ground for hoping that the recent increase in the activity of the 
fiver will abate for many years to come, tbe ultmate destruction of 
the t o w n cannot but be regarded as inevitable. Tbe loss which that 
destruction will entail is serious enough without adding to it further 
large sums of money fruitlessly spent. 
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4. Government have accordingly decided not to undertake any pro- 
tective work of a permanent character, but will make alternative 
provision for Government establishments on a new sitef the location 
of which will shortly be determined. 


Levy of cesses in Chittagong. 

•33. Haji 9ADI AHMED CHOWDHURYs (a) Will the Hon’ble 
Member in charge of the Revenue Department be pleased to state 
whether tauzin were corrected on the reduction of cesses in (Chittagong 
at 12J per cent, in 1933-34 ? 

(b) Is the Hon’ble Member aware that the district board passed a 
resolution last year recommending the levy of cesses at the reduced 

rate? 

(<?) Is it not a fact that the Revenue Member intended to realise 
cesses at the reduced rate till the condition of Chittagong improves? 

(d) Is the Hon’ble Member aware that the condition of Chittagong 
is becoming still worse and in future it will be more so? 

(e) Are the Government considering the desirability of protecting 
people by levying cesses at the reduced rate in their present serioua 
condition ? 

The Hon’ble Sir BROJENDRA LAL MITTER: (a) The member 

is referred to the reply to his unstarred question on this point given on 
20th December, 1934. 

(b) Government have been informed that no such resolution waa 
passed by the district board. 

(c) Government have no information to this effect. 

(d) No. Government’s information is that conditions there are 
improving. 

(e) Conditions in Chittagong do not appear to warrant any such 
proposal being considered. 

MauIv) SYED MAJID BAKBHl With reference to answer (d) # if 
the information of Government is that the condition of Chittagong is 
improving, why is it that a large number of talukt are being put up 
to sale at Be. 1 P 

Thi »ir BROJENDRA LAL MITTCRt That was the mm 

list your, but the condition has since improved. * 
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A~~;:^^*tiof> of bkkkr* of revenue Mho in Qhittafong. 

•M. HaJi'BADI AHMID CHOWOHURY: («) U the Hoa’Uo 

Member in charge of the Revenue Department aware — 

(*) that there is no house for accommodating witnesses, litigant 
public and the pleaders’ and the mukt ears’ clerks or for 
holding revenue sales in Chittagong ; 

(u) that people in general suffer a good deal for want of auch a 
house as they are not allowed to sit anywhere in the court 
•building ; 

(Hi) that during the revenue sale the zaimtulars , faJukdnrt and 
bidders attending sale are unprotected from the sun and 
rains ; 

(it?) when heavy showers fall there is often unusual disturbance 
during sale and mahah are sometimes sold in confusion Y 

(b) Are the Government considering the desirability of erecting 
a house for the purpose mentioned above in the near future from any 
of the funds as noted below — 

(t) the penalty or exemption fees of revenue sale; 

(ii) the Jubilee Fund; 

(tii) the fines realised from the criminal cases; 

(ir) the sale fees realised from civil, certificate and other sales; 
or 

(t*) any other Government or other funds? 

Tht Hon’We Sir BROJENDRA LAL MITTER: (a) ( i ) Yes. 

(it) The inconvenience undoubtedly exists. The litigant public at 
present crowd the verandahs and corridors of the court buildings. 

(«i) Some inconvenience is caused when the sales are largely 
attended. 

(it?) No. Sales are held in one of the court rooms when it rains. 
(b) Yes. The matter is under consideration. 

High Court Judgments in tho mm of Kama! Kristina Barker varans tho 

Emperor. 

•35. Mr. SMANTI 5HEKHARESWAR RAYl (a) Will t fie 
Hon’ble Member in charge of the Political Department be pleased to 
Jay on the table a copy of the full text of the judgment of the Hoa’fais 
Mr. Justfbe Lort- Williams and the Hon’ble Mr. Justice Jack of tho 
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Calcutta High Court delivered on the 17th July, 1935, setting aside 
the conviction and sentence of one year's rigorous imprisonment passed 
on Srijut Kamal Krishna Sarkar by the Hon'ble Mr.«S. K. Sinha, 
i.c.s., Chief Presidency Magistrate, on a charge of sedition under 
section 124A, Indian Penal Code? 

( b ) Do the Government of Bengal propose to take any notice of the 
views expressed by the Hon’ble Judge of the High Court? 

The Mofl^We Mr. R. N. REID: (a) A copy of the judgment is laid 
on the table. 

(b) Government always take notice of judgments of °the High 
Court. 


Copy of the judgment referred to in the reply to (a) of starred question 

No. 35. 

IN THE HIGH COURT OF JUDICATURE AT FORT WILLIAM 
IN BENGAL. 

Criminal Appellate Jurisdiction. 

The 17th July, 1935. 

Present : 

The Ilon’ble Mr. Justice Lort-Williams 
and 

The Ilon’ble Mr. Justice Jack. 

Appeal No. 173 of 1935. 

Kamal Krishna Sircar, ... Appellant, 
versus 

The Emperor, ... Respondent 

for the Accused — Mr. B. Das, Counsel, with 
Mr. Hiran Kumar Roy. 

For the Crown — Mr. D. N. Bhattacharya, officiating Deputy Legal 
Remembrancer. 

Loet- William 8, 7. — 

In this case, the appellant was convicted of sedition under section 
124 A, Indian Penal Code, and sentenced to rigorous imprisonment for 
one year. * 
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The apeech in which he made the remarks complained of was 
delivered at Shraddananda Park on November 22, 1934 . There waa a 
meeting of thl Bengal Youth League, and there was a red banner with 
hammer, sickle and star. The audience were composed mostly of 
Bengali youths of the student community and a number of speeches 
were made. 

The accused moved a resolution, expressing emphatic condemnation 
of Government legislation as being calculated to gag the working 
class movement in India, in declaring the Communist party of India 
and variofls trade unions and labour organisations illegal, while anti- 
working class organisations like the Indian National Congress and the 
Congress Socialist Party had not been banned, and had l*een allowed 
to prosecute their aims of sabotaging the real class struggle for eman- 
cipating the toiling masses of India. The resolution also condemned 
the banning of the Communist party of India and other militant class 
organisations rn the Punjab and Bombay. 

In his speech the accused referied to these orders made by the 
Government, and explained that what uus meant was that the Govern- 
ment bv such banning of certain organisations were making it easier 
for the organisations which were earned on by the well-to-do and the 
capitalists one of the aims of which was to put down the workers* 
movement, to pursue the new reformist movements which weie favoured 
by these other bodies. The rich, Gandhi and the Congress weie all 
lumped together by the speaker as being supported by the Government . 
Then he proceeded to deal with the Bound Table Conference and jsiinted 
out that at one time the Go\ eminent had declared the Congress illegal, 
but that it was the object ot the Government, and by refeience the 
speaker obviously wanted to include all Governments, to encourage 
the reformist movement as a met hod of checking the revolutionary 
movement represented by the Communist party the Bolsheviks and 
others. The rest of the njmmm h was a mere recital of facts either of 
recent or past history. A great deal of it was obviously taken from 
well-known and quite resjH*< table lawks which have been published 
recently about the world economic depression, the alleged failure 
of the capitalistic system, and the necessity of finding some other 
method for the distribution of goods. In fact, all that the sjwech 
mounted to was a recommendation of the Bolshevik form of < Govern- 
ment as preferable to what is generally called the “capitalistic** form 
of Government, i.e. t the present form of Government. And all that 
the speaker did was to encourage the young men, whom he was 
addressing, to join the Bengal Youth League and to curry on a propa- 
ganda for the purpose of inducing as large a number of people in India 
Mi possible to become supporters of the idea of communism as repre- 
sented by the present Bolshevik system in Russia. 
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It it really absurd to say that speeches of this kind amount to 
•edition. If such were the case, then every argument against the 
present form of Government and in favour of some bther form of 
Government might be alleged to lead to hatred of the Governmant f 
and it might be suggested that such ideas brought the Government 
into contempt. To suggest some other form of Government is not 
necessarily to bring the present Government into hatred or contempt. 

The learned Magistrate, who tried the case, obviously takes a strong 
view with regard to Bolshevism. He does not like it; neither do I, 
nor do a very large number of sensible people. That does not mean 
that one may not make speeches of this kind. I do not lile quite a 
lot of things that people do constantly from day to day. That is no 
reason for suggesting that those people are guilty of sedition or of 
attempting to bring the Government into hatred or contempt. 

In my opinion, it is not wise to institute prosecution against the 
makers of speeches of this kind. The effect of it is to give the impres- 
sion that the Government are desirous of taking the kind of steps 
which, we understand, have been taken in countries like Germany 
and Italy, where the right of free speech has practically disappeared. 
So far as we know, that is not the present position in India. In any 
case, the present speech is a long way from coming within the provi- 
sions of section 124 A, Indian Penal Code. 

The conviction und sentence passed on the appellant are accordingly 
set aside and he is acquitted. 

The appellant, who is on bail, will be discharged from bis bail- 
bond. 

Sd. J. LOUT-WILLIAMS. 

The 17th July , I'M. 

Jack, J . — 

I agree. 

Sd. R. E. JACK. 

Th e 17th July, 1936. 

Mr. SHANTI SHEKHAR ES WAR RAYS Will the Hon’ble Mem- 
ber be pleased to state if, in view of the following sentences in th* 
judgment, ‘ 'it is really absurd to say that speeches of this kind 
•mount to sedition’ ’ and “it is not wise to institute prosecution again*! 
the makers of speeches of this kind,” Government propose not to 
institute prosecutions against the makers of speeches of this kind in 
future? 

Tht Hon’blo Mr. R. H. REIDt Government do not propose to 
discontinue prosecutions in cases where prosecutions are called lor. 
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#r§ MP# A* fc l« LOOKHARTl Will the Hon%le Member be phased 
fit state if it is the intention of the Local Government to appeal against 
this decision f 

TIM HoUMMe Mr. R. N. REID: As far as I know, there is no appeal 
.against this decision. 

Mr. A. R. E. LOCKHARTS Will the Ron’ble Member be pleased 
to state, in that case, if it is the intention of the Local Government to 
more the Government of India to bring in a Bill as to how people 
coming lAder the category can be dealt with? 

The Hon’ble Mr. R. N. REID: Government have not reached the 
point of considering that proposal. 

Mr. NAftENDRA KUMAR BA8U: With regard to answer (ft), 
•will the Hon’ble Member be pleased to state what sort of notice has been 
taken by Government? 

Tha Hofl’ble Mr, R. N. REID: Very careful notice. 


UNSTARRED QUESTIONS 
(answers to which were laid on the table) 

Muslim Irupeotor of Softools. 

17. Khan Bahadur A. F. M. ABDUR-RAHMAN : („) Is the 

* Hon’ble Minister in charge of the Education Department aware that the 
number of Muhammadan District Inspectors of Schools in the prownc# 
is very small? 

(b) If the answer to (a) is in the affirmative, will the Hon'ble 
Minister be pleased to consider the desilubility of increasing the number 
either by special promotion ox by direct recruitment? 

MINISTER in charge of EDUCATIDN DEPARTMENT (tho 
ffort’bto Khan Bahadur M. Ariiul Ha quo): No 

(b) Does not arise. 

Rai Bahadur KESHAB CHANDRA BANERdl: Will the Hon’ble 
Minister be pleased to state the number of Muhammadan District Inspec- 
tors of Schools and Hindu District Inspector* of Schools? 

Thi Mau’tta Khan Bahadur M. AZIIUL HAQUE: The number 
of Mu hamm ada ns holding the post of District Inspectors of Schools is 
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tan out of a total number of 27; that of Muhammadans holding the post 
of Divisional Inspectors of Schools is three out of a total of five ; that of 
Muhammadan Second Inspectors of Schools is five and thfct of Assistant 
Inspectors for Muhammadan Education is also five. Out of a tqtal 
number of 44 in the Inspectorate staff, 23 are held by Muham m a dan s. 

Educational system. 

18. Rai Bahadur 8ATI8H CHANDRA MUKHIRdl: (a) Will the 

Hon’ble Minister in charge of the Education Department be pleased to 
state whether it is a fact that the Government are contemplating an 
examination of the educational system, in all its aspects, in vogue ill 
this province? 

(b) If the answer to (a) is in the affirmative, are the Government 
considering the desirability of going into the question of — 

(i) subjects of study to be taught to the boys according to their 
ages; 

(it) number of books to be taught to the boys; 

(tu) fixation of books for study for at least a certain number of 
years ; 

(to) matter of selection of books in high schools to make them 
uniform at least in each district ; 

(v) number of working hours per day; 

(ri) the number of holidays; and 

(rit) ensuring that the course of study and books prescribed are 
finished? 

(r) Are the Government considering the desirability of making it 
a condition that the professors and lecturers of colleges should at least 
jeside at the place where the college is situated and should not be daily 
passengers from other places? 

(d) Are the Government considering the desirability of abolishing 
the system of closing the schools and colleges at mid-day on account of 
deaths or visits of high personages? 

(e) Are the Government considering the desirability of examining 
the question of working of professors and lecturers in college*? 

{f) Are the Government considering the desirability of examining 
the whole machinery of the inspecting staff? 

(ff) Are the Government considering the desirability of examining 
thfe effect of the system of quarterly examinations conducted in schools? 

(h) Are the Government considering the desirability of examining 
the system of selecting schools and colleges as centres for Ijpiversitjr 
* and other examinations? 
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M Tht Hen’Me Khan Bahadur M. AZIZUL HAQUCl (a), ( 6 ) and (f) 

the member is referred to Resolution No. 2517, dated 27th July, pub- 
lished in the Qalcutta Gazette of 1st August, 1935. 

Mp) GoTernment are prepared to look into the question, so far a® 
Government colleges are concerned, but they are not aware that such a 
practice prevails. 

(d) Government are not aware of any such systematic practice. 

(e) So far as Government colleges are concerned, they have already 
examined the position. 

(g) Government have examined the question and have decided that 
no uniform system need be enforced. 

(h) This is a matter primarily for the Cniversity. 

Maulvi TAMIZUDDIN KHAN: \\ ill the Hon’ble Minister be 
pleased to state whether it is the intention of Government to invite 
public opinion on the Government Resolution referred to in the answerK 

Thu Hon’ble Khan Bahadur M. AZIZUL HAQUE: Mv friend will 
find from the last paragraph of the Resolution itself that Government 
have already invited public opinion. 

Maulvi TAMIZUDDIN KHAN: Will the Hon ’lde Minister be 
pleased to state whether this Council will be given an opportunity of 
discussing this question? 

The Hon’ble Khan Bahadur M. AZIZUL HAQUE: There has not 
yet been any such desire on the part of the Council. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 
GOVERNMENT BILL. 

The Bengal Development Bill, 1835. 

(Discussion on the Bengal Development Bill, 1935, was resumed.) 

Itai Bahadur AK8H0Y KUMAR SEN: I beg to move that in claiile 
25 (3 in the last two lines, the following be omitted, naraelv — 

“and jhall not be questioned in any court or in any other manner 

whatsoever.” ' 
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Sir, the clause as we find it, is a very vlgue one, tod #e dor not 
understand what the intention of Government is in the matter of fram- 
ing clauses of this nature. The clause runs thus — 4 

“The Local Government may from time to time publish by notifica- 
tion a list of rivers or depressions which it intends to declare to be dead 
or decayed rivers. 

In any list published under sub-section (1) any river or depression 
may be described either by name or by reference to its geographical 
situation. 

After the expiry of a period for objection to be mentioned in a noti- 
fication under sub-section (1), the Ix>cal Government shall consider the 
objections and suggestions, if any, received by it and thereafter may, 
by notification, declare any river or depression notified under that sub- 
section to l)e a dead or decayed river, and such declaration shall be final 
and shall not be questioned in any court or in any manner whatsoever.” 

Sir, if the intention of the Government is to make the provision so 
wide and so vague as appears from the clause itself, it is 
quite natural that apprehensions must arise subsequently 
in the mind of the public after the passing of the Bill 
into an Act. If the question is to be made final by the 
publication of the list, then it will be highly dangerous, especially, 
ns the jurisdiction of the civil court to declare the legitimate title to 
such land of proprietors, tenureholders or raiyatx which had been 
declared to be the bed of a dead or decadent river and to the soil of 
which they had acquired a right, is going to 1m* barred. Sir, clause 24 
deals with private lands, and in that clausp we find that if any obstruc- 
tion or obstacle is put by any person in his own land, he will be com- 
pelled, after having taeii served with a notice to remove that obstacle 
or obstruction, to modify any such obstacles in such manner and within 
such period as may he specified in the order. Then comes clause 26. 
What is the intention or purpose here of making a list? What sort of 
objection is contemplated by Government in this clause when we find 
that the list would be final and could not be questioned in any civil court 
or in any manner whatsoever? If it is a fact in a particular case that 
the l»ed of the river is the propeity of a landholder and that that land- 
holder has been paying revenue for that land, then the preparation of 
such a final list, which has no chance of any modification even by a 
court of law, is highly dangerous to him. If any zemindar had been 
in legal possession of any land which existed at the time of the per- 
manent settlement and for which he has been paying the revenue, then, 
even if that land was submerged into the bed of a river subsequently, 
the zemindar may rightly and legally claim the bed of the river aa kia 
own. Sir, if the intention of Government is to bear objections from 
such persons here in Calcutta and thereby to debar the civil courts from 
having any jurisdiction, there will practically be no relief Or remedy* * 
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fe Sir, Government will make the list with the help of their local 
♦fenciee, that ia, through their Deputy and Sub-Deputy Collectors who 
til prepare dhd forward their lists to their respective Collectors who 
In their turn, send them on to Government. Then Government 
VrjjDi call upon the people of particular localities to place their objections, 
if any, and they will have to come over to Calcutta to place them before 
Government. The Hon’ble Member may here give an assurance that 
we need have no apprehensions, but it is a fact that such assurances of 
the Hon’ble Member will not find a place in the statute hook, and when 
the Bill will become the law of the land, the law courts will look into 
the sections only and not to the intentions which might have bean 
expressed here. In that view, my submission is that the clause as 
framed, is highly objectionable. 


It may be said that these kanungoe* or revenue officers — Deputy and 
Sub-Deputy Collectors — are trained in this matter and when they pre- 
pare these things they look into the maps that may la* available in the 
Collector’s nherista. My submission is that thak maps may l»e available 
from 1857 and 1859 at the latest and revenue maps from 1859 and 1800, 
but long before that in 1798 the permanent settlement was made and 
there was no map at that time, not even a survey map; there were only 
papers regarding the quinquenuial and rhnuhuddi burufis and these 
will certainly not he gone into at the time of making these things as 
they are most complicated and the proprietors or tenure-holders or 
raiyat4 holding lands will not have any opportunity of placing these 
papers before any court of law. 

Sir, another aspect of the case which I should like to mention is that 
a person may 1m* in adverse possession of some land before diluvion 
although he may not be the proprietor of that land and if after diluvion 
a river passes over that tract of land and that tract remains submerged 
for several years and then if the river bed becomes dry lie may fa* asked 
any time to produce oral and documentary evidence showing that he 
has a right over the bed of the river which has dried up. In that case 
the maps do not help at all. In such u case he must go to the civil 
court for a derision on these questions of adverse possession : the question 
is whether the river was one which existed at the time when the 
permanent settlement was made, or whether the bed of the river was the 
bed of the same river which flowed through that part, or that the river 
had changed its course after the permanent settlement ; all questions of 
adverse possession or of right as a tenureholder or a right of a person 
having proprietory right cannot be gone into by these Deputy and Hub- 
Deputy Collectors and by the Local Government in Calcutta by having 
oral or documentary evidence before them such as collection papers and 
to on. In a case like this of a river bed becoming dry, although it 
might be the property of a tenureholder or a rmyat or a zemindar , as tha 
cam may he, if the Local Government want to dredge that bed of the 
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river they would have to follow the procedure laid down in the Land 
Acquisition Act and the persons who are entitled to get compensation 
should be allowed that compensation. If this matter be decided 
summarily, I submit that it will be highly detrimental and prejudicial 
to the interests of the persons affected. Sir, I therefore propose that the 
last two lines of clause 25 (3), namely, “and shall not be questioned in 
any court or in any other manner whatsoever’ * be deleted, so that any 
objec tions regarding this matter, namely, whether it is really the bed of 
a river may be gone into as the clause says “such declaration shall be 

final and shall not be questioned ” If any person is aggrieved with 

that declaration, then he may institute a suit in a court for lfaving that 
declaration set aside. The apprehension is that people’s rights may 
be jeopardised and that doubt would be thrown on the titles of pro- 
perties. So, I submit that the Hon’ble Member will consider this view 
of the matter and an apprehension does really arise in the minds of 
every body. The Hon’ble Member might say that this is not the intern 
tion of Government and he might give such an assurance. I submit 
respectfully that he should consider the fact that the courts will only 
see the wording of this section as embodied in the Act, and they will 
not look into the proceedings of this Council. What is the necessity 
of putting in the words I object to as a part and parcel of this provision? 
I hope the Hon’ble Member will kindly consider this aspect of the case 
and try to make this clause acceptable to the people so that it may not 
cause any hardship whatsoever. 

The Hon’ble Khwaja 8ir NAZIMUDDIN: Sir, the object of this 
clause is merely to have evidence of what is a dead or dying river. By 
this clause Government do not intend to convert private rivers into Gov- 
ernment property; and all that we want to make sure is that the 
particular beds of rivers are the beds of rivers that are dead and decay- 
ed. I may state that there is no suggestion that by the revival of dead 
and dying rivers the ownership of the beds will he converted from that 
of the person to that of Government. The ownership will remain with 
the owner; ull that we intend to do is to revive dead and dying river* 
to their former position and to have water flowing through them and 
we cannot do that unless we acquire the dead and dying rivers. That 
is the question we have to consider. The question of compensation and 
claims are dealt with in sections 26 and 27 and they do not arise at all 
now. In view of my explanation, I hope the mover will withdraw 
his motion. 

The amendment was then put and lost. 

Kazi EMDADUL HOQUEs Sir I beg to move that in clausa 26 
(3) t in line 7, for the words “and shall not be’' the word “palest” ha 
substituted. 
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K *7 intad the Rai Bahadur, in moving his amendment, said that 
(planted the last two lines to be omitted 


Jl* HOfllHe Khwaja Sir NAZIMUDDINs Sir, may I rise on a 
point of order? In view of the derision of the Council on amendment 
No. 630, I think this amendment does not arise ut all, 

Mr, PRESIDENT: I have no doubt in my mind that the derision 
of the Council in regard to amendment No. MO governs this umemlment 
as well, jb the House has already decided otherwise, I think this 
amendment need not and cannot he moved now. It full* to the ground 
automatically. 


Clause 25. 

The question that clause 25 stand part of the Bill was put and 
agreed to. 


Clause 26. 

The question that clause 20 stand part of the Bill was put and 
agreed to. 


Clause 27. 

Mr. NARENDRA KUMAR BASU: Sir, I l**g to move that in 
clause 27 (q), in line *‘i, the words and figures “or section 24” be omitted. 

Sir, as the House will see my amendment is a very modest one, us 
I want only the deletion of two words und two figures. Section 27 says 
that no one who has had any damage caused to him by the prohibition, 
removal or modification of an obstruction under section 2d or section 24 
will have any claim to any compensation. I want the words “or section 
24” to be omitted. As the House will see, section 24 gives the jniwer 
to modify obstructions to the passage of water through or over land. 
It may be, Sir, that these obstructions have been on the land for any 
number of years or even half a century. There have been rights 
acquired and subinfeudations made with regard to these lands. In 
euch a case to say that no compensation shall he given or rather that the 
man shall not lie entitled to com pen sat ion is, I submit, wholly unjust. 
Whether, in any case, compensation should or should not he given is 
one matter, but to say that a person shall not he entitled to any compeb- 
sation but would have to depend on the charity of the Collector is, 1 
submit, neither just nor proper. I therefore submit that the words 
"or section 24” be omitted from clause 27 (1) (a). 
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Mr. M. V. TOWHfHO: Sir, the intention of Government is 
that people whose land is injuriously affected by anything done under 
section 24 and who have a genuine claim to compensation should he 
allowed reasonable compensation. Mr. Basu is of the same opinion 
but wants the compensation to be awarded by civil courts. It tanks, 
however, os if his amendment would defeat its own object. We have 
been advised that the effect of accepting his amendment for the 
deletion of the words “or section 24” would be that people would be 
debarred from obtaining any compensation whatsoever from any source. 
They would not be able to get it from the Collector and they could 
not go to the courts. No one apparently is entitled to claup damages 
when an order of this kind has issued under a power deliberately given 
by a Legislature in a statute. (Mji. Nahendka Kumak Basu: I do not 
think so.) That is what we were told : I am not a lawyer, as the House 
is aware. The position is summed up in this quotation, which has 
been brought to my notice, from Halsburv’s “Laws of England”: — 


“An act or omission which in itself may constitute a nuisance 

may have been specifically authorised by statute and may therefore not 
be actionable.” 


That was the impression we had. The thing is that, if it is 
definitely allowed by statute to enforce the passage of water across a 
man's land, he would, it seems, he debarred from claiming damages, 
unless the statute provided for such claims. That seems to be common- 
sense. But if Mr. Basu is right and if the aggrieved persons can after 
all go to the civil court, then we run up against the alternative 
principle that “absence of provision for compensation will generally 
be found to indicate that private rights are not to be affected.'* 
That also is from Halsbury ; it refers I think to the powers of private 
companies in England. If this is so, and if we could not use clause 24 
where private rights could be affected by it, then we should not bi eble 
to use clause 24 at all. (A voice; Rather an absurd position.) It 
is obvious that Government would never try to deny a man compensa- 
tion if, by any mistake of an officer of the Irrigation Department, too 
much water was sent across the land from a controlled work and real 
damage resulted. If the damage were caused by water which came 
from a river in flood, clause 2(i would protect Government from 
having to pay anything. 

I sympathise with Mr. Basu’s attitude, but in view of the probable 
results, I would ask him to withdraw his amendment. 

The amendment was put and lost. 

The question that dauee 27 stand part of the Bill was put and 
* agreed to, r 



Clavtt 28. 



K«i IMOfOOL HOQUE: I beg to move that after clause 28(i), 
V* following Buthclau&e be inserted: — 

*[ *ty«) All costs incurred by a successful claimant shall be recovered 
"fey Kim in proportion to his success out of the monies realised m 
improvement levies under this Act.” 

Sir, the clause says that if in consequence of any improvement work 
in respect of which an improvement levy has been imposed, any peiaon 
suffers any damage or injury he will be able to prefer claim before the 
Collector fbr compensation, and the Collector after such enquiry as he 
deems proper and after considering any representation which may be 
made to him, will determine the amount of compensation if any. So far, 
so good. But, Sir, it may not be possible for all person?* to make 
representations or to put their case properly to the Collector. There 
will be hundreds of persons who have not that much knowledge and 
who cannot put their case to the Collector properly, and for that 
purpose may require the help of a lawyer. Suppose a man wants to 
make a representation to the Collector, for a lawyer’s services he 
will have to undergo a lot of expenditure. "Why in such a case will 
that man not get the cost which he has incurred in fighting his ease? 
I think, Sir, in such a case it is proper and meet that such u man 
should have the cost, at any rate in proportion to his success out of the 
monies realised as improvement levy under this Act. I hope the 
HoiCble Member will accede to this request. 

The Hen'ble Khwaja Sir NAZIMUDDIN: It is very difficult to 
decide what the hon'ble member means by “in proportion to his 
success.” How is that going to be decided, and what floes it mean? 
Then the member goes on to say “out of the money realised under this 
Xmprovament Act.” The improvement levy merges into the generul 
revenue as revenue. Therefore, wherever we give compensation if cost 
has been incurred, this cost is included in it. But certainly if there is 
any cost incurred in granting compensation actual cont will be included 
in that. But if we accept this amendment as it stands, even if that 
cost is not incurred, supposing a man does not engage a lawyer at all, 
this cost will have to be given. I hope the hon’ble member will 
withdraw his amendment. 

The amendment was, by leuve of the Council, withdrawn. 

ftabll JATINDRA NATH BAtU: I beg to move that in clause 2M), 
in line 3, before the word “apportionment, the following words \p 

inserted - 

"Amount or the." 

At rdleon why I move this amendment is that in line 
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Mr* MARtNDRA KUMAR BA9U: On a point of order, Sir . Is 
this amendment in direct contradiction to clause 27 just accepted? By 
clause 27 the House accepted that no one shall, have a right to any 
damage, but only may apply to the Collector for compensation. In 
this amendment it is sought to provide that the amount of compensation 
shall be subject to appeal. 

Bflbu JATINDRA NATH BA8U* My friend is making a mistake. 

In cases where compensation is allowed, the clause as it stands provides 
that the question of apportionment only of that compensation can be 
taken to a higher court. What I propose is that not only the question 
of apportionment of the compensation but also the amount of the com- 
pensation may be brought up before a higher court. Because, Sir, 
you give the Collector the primary' authority to fix the compensation 
and there is no reference or appeal allowed to any other authority as 
to the amount of that compensation. The only provision that is made 
in the Bill is that the question may be taken up to a higher court for 
the only purpose of making an apportionment. This is in direct 
contravention of the principle adopted in the Land Acquisition Act 
where in cases of acquisition where the amount of the compensation 
is fixed by the Collector the party aggrieved may under section 18 of 
Act I of 1894 have the matter referred by the Collector to the higher 
court whether his objection be to the measurement of the land, the 
amount of the compensation, the person to whom it is payable or the 
apportionment of the compensation. Here, the claimant under the 
clause as it stands in the Bill is entirely barred from questioning the 
amount, of the compensation. He is bound by the decision of the 
authority which for the first time decides the question of compensation. 
In other parts of this Bill, a reference is allowed to the Commissioner 
and the Board of Revenue, but in respect of the question of the amount 
of compensation the final authority is the authority which for the 
first time takes in hand the consideration of the question as to whether 
compensation should be allowed, and what should be the amount of 
the compensation, and his deeision is to be final for all time. What I 
ask for i<* that there should l>e a right of reference from the authority 
which decides the matter as the primary authority, and the reference 
may also be on the question of the amount of compensation. That is 
the general principle of law. 

Mr. NARENDRA KUMAR BA8U. Sir, you have allowed this to be 
moved. I take it, you think it is in order, and I have pleasure there* 
fore in supporting this amendment. 

I submit that if the amount of compensation is fixed by the Collector, 
then in that case also the reference to the court ought to be allowed. 
Why should reference to the court be limited only to questions of 
apportionment, and not to the amount of compensation' which is 
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certainly a more important matter than the question of apportionment? 
And ii a reference to a civil court is allowed in the case of such a 
a m a ll thing apportionment , I take it that the question of the amount 
«f compensation allowed ought also to be open. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: 1 think. Sir. that 
the wording of the section ns in clause of section 2S is according to 
the intention of the Act, namely, difference has been made between the 
determination of the actual amount to be realised as compensation and 
the apportionment of the amount between different claimants. In the 
first case it is primarily a ease in which the revenue officers are com- 
petent to decide what the amount of compensation should be; therefore 
it has been provided that no reference should In* made to the* civil 
court. On the other hand, in the case of apportionment, it may 
entail questions of title, right between various claimants which cannot 
properly be decided by a revenue court, and therefore iwrmission has 
been given in that case that referenc e could be made to the c ivil court. 
With very good reasons this differentiation lias been agreed to 

Mr. PRE8IDENT: I take it that you mean t hat objection can only 
be taken to the higher court with regard to apportionment, but the 
total amount determined by the Collector cannot be appealed against. 
Tbia clause is only applicable with regard to questions of apportion- 
ment between different parties. So if the word “amount” is added, it 
will include the whole amount of compensation determined b\ ihe 
Collector. Don’t you think it is out of place here, Mr. Basu? 

Babu JATINDRA NATH BA8U: I submit that besides this 
particular clause, we have nowhere laid down that the amount of 
compensation to be fixed by the Collector should he filial. It is bv 
this clause only that it is sought to make this provision. The clause 
not been passed yet, so I am in order to bring forward this 
Amendment 

Mr. PRESIDENT: Mr. Basu will you please go through c lause U B 
And clause 29 and see if you can modify your views ? 

Baby JATINDRA NATH BASU: Clause UB is a different thing 
altogether. That provides that no suit should lie in a civil court; that 
is the same as under the land acquisition procedure. Therefore, the 
Land Acquisition Collector is the primary authority to fix the amount 
wf compensation, and to make the necessary calculations about the 
valuation. He makes his award. If we ask the Collector to make a 
inference to the court then the reference may be in respect of all the 
matters to which I have referred just now. What I complain about 
* this provision is that in all other sections of the Act where estimates 
J6 
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of the produce and various other factors have to be decided upon by 
the revenue authority that authority does it as the primary authority 
and their the person affected is given the right to go t^fore the Com- 
missioner to have that decision considered and if necessary altered, and 
from the Commissioner there is the right of revision given to *the 
Board of Revenue so that on reference the Board of Revenue may 
revise the order of the Commissioner. Here you lay down the procedure 
that compensation for the first time shall be fixed by the Collector, 
and there is to be no authority, not even a revenue authority, to 
reconsider and revise his decision if a revision is necessary. 

Mr. PRESIDENTS You want some revising authority to be laid 
down hereP Is the procedure that you refer to to be found in other 
parts of the Bill P 

Btbli JATINDRA NATH BASU: Yes, the procedure is in other 
parts of the Bill. 

Mr. PRE8IDENT: But what about clause 29 P 

Mr. G. G. HOOPER! With reference to Mr. J. Y. Basu’s criticism 
of this clause may I point out that an appeal is provided in clause 29> 
against the decision of the Collector regarding the amount of compen- 
sation awarded : so there is already an appeal provided, and there is 
the revision by the Board of Revenue as regards the amount awarded 
by the Collector. So it is not correct to say that there is no appeal 
under the Bill. 

Mr. PRESIDENT: I)<> you consider Mr. Basu’s amendment as 
unnecessary or not in order P 

Mr. C. C. HOOPER: I am not maintaining that the amendment 
is out of order. I am merely pointing out that there is some mis* 
apprehension 

Mr. PRE8IDENT. Probably you mean that the amendment is in 
order, hut that it is not necessary because what it seeks to achieve has 
been provided for in the Bill. 

Mr. C. C. HOOPER: Yw, Sir. 

Mr. PRESIDENT. It is a matter for Mr. Basu to decide whether 
he will withdraw his motion in view of clause 29 of the Bill. I have 
admitted the amendment, hut whether it is necessary, in view of whai 
has been provided in clause 29, it is for Mr. Basu to consider and 
decide. 
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Mi JATINDRA NATH BASU: I find that clause 29 provide# for 
AB appeal to the Commissioner of Division against any decision that 
«*y*he passerby the Collector under clause 28</I, and clause 28(/> 
gives the Collector power to determine the amount of the compensation, 
so the amount of the compensation cotues within the provisions of 
clause 29(/h I therefore think the amendment unnecessary and beg 
leave to withdraw it. 

The amendment was then, by leave of the Council, withdrawn. 

MMl HEM CHANDRA ROY CHOUDHURI; I beg to move that 
in clause 26(4), in lines X and 4, for the word* “who dispute the appor* 
tionment of the compensation.” the words “to the proceeding" he 
substituted. 

Sir, the clause as it stands imposes the cost on the part) whi<h 
disputes the apportionment of the compensation, hut there is no provi- 
aion for imposing the cost on the person who oppose* the petition of 
dispute against the apportionment of compensation. If a man who 
disputes apportionment he successful, there is no provision in t he 
present Bill for him to get the cost from the opposite party. Here, 
as it is provided, the cost will he levied only on t hut party who will 
dispute the apportionment of the compensation. There is no pio\i«don 
in the Bill that he will get the cost if he succeeds in the dispute. Bv 
substitution of these words I intend to leave the discretion of the comt 
in the matter unfettered. If the man succeeds he may get the cost 
from the opposite party, if he loses he will he saddled with the net. 

Mr, H, P. V, TOWNEND: Sir, the mover of the amendment has 
mistaken the position. The parties who quari el over the apportion- 
ment are “the parties .who dispute the apportionment of the compensa- 
tion.” Just as it requires two parties to make a quarrel, so it requires 
two parties to make a dispute. It is not a question of one party 
disputing an apportionment made by the Collector. The amount of 
the compensation will be decided by the Collector, but the Collector 
makes no apportionment. 

This clause is taken absolutely verbatim from the Irrigation Act. 
At the same time, as the legislative Secretary has pointed out, it in 
•o worded as to make it appear that, whatever lw» the decision in the 
ease, both parties must hear part of the costs. Even if u man was 
absolutely unjustified in claiming a share of the compensation he could 
Hot apparently be made to pay all the other party's costs: thin would 
be flteolutely wrong. With your permission. Sir. and the permisnion 
of the House I would like therefore to substitute the following fm suW 
elause # (4);-— 

**( 4 ) 1^ every reference under sub-section (3) the costs shall be at 
the discretion of the court.” 
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Baton HEM CHANDRA ROY CHOUDHURIt I beg leave ei the 

Houee to withdraw my motion. 

The amendment was then, by leave of the Council, withdrawn. 

* 

The question that — 

“In every leference under sub-section (3) the costs shall be at the 
discretion of the Court* * was put and agreed to. 

The question that clause 28, as amended, stand part of the Bill was 
put and agreed to. 


Tha Hon’ble Khwaja Sir NAZIMUDDIN: I beg to move that in 
clause 29(1) after the words “Collector under’* the words and figures 
“section 16” be inserted. 

The amendment was put and agreed to. 

The question that clause 29 as amended stand part of the Bill was 
put and agreed to. 


Clause 29A. 

Tha Hon’ble Khwaja Sir NAZIMUDDIN: I beg to move that in 
clause 29A, in line 2, the words, brackets, figures and letter “or under 
sub-section (1) of section 11 A” he omitted. 

It is merely consequential. 

The amendment was put and agreed to. 


Tha Hon'blt Khwaja 8ir NAZIMUDDIN: 1 beg to move that in 
clause 29 A in the last three lines for the words and figures “as if they 
had been awarded in a suit under the Code of Civil Procedure, 1908** the 
words “as a public demand” be substituted. 

« The amendment was put and agreed to. 

Tbe question that clause 29A, as amended, stand part o! the Dili 
was put and agreed to. * 
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Clavse 30 . 


JIM Hon’Wl Khwaja Sir NAZIMUDDIN: I beg to move that for 
clause 30 the following be substituted, namely: — 

*30. Notwithstanding anything contained in the Bengal Tenancy 
Act, 1885, when an improvement levy has been imposed in respect of 
any agricultural land — 

(a) the rent payable for such land at the time of the imposition 
^>f the levy or fixed thereafter in accordance with the provi- 
sions of clause (b) shall not he enhanced on account of — 

(?) benefits derived from the construction of any impiove 
meat work, or 

( ii) an increase in the productive powers of tin* land due to 
fluvial action; 

(h) if a settlement i> made of such land with a tenant thereafter, 
the rate of rent at which such land is settled shall not 
exceed the average rate of money rent payable, at the time 
of such settlement, by tenants of a similar class for land of 
a SMuilar description and with similar advantages in the 
vicinity, and any lent in excels of such lute shall not he 
recoverable : 

Provided that such a\erage late may he exceeded on the gioiinds 
specified in < lause i/< i or clause m of section <10 of tin* 
Bengal Tenancy Act. 18, So, by such amount as would he 
allowable in a suit for enhancement of rent under the said 

section if the land had been settled with a tenant at Midi 

average rate at the time of the imposition of the lew, 

A stipulation in any contract by which a tenant taking settlement 
of such land agrees to pay anv amount in excess of such 
rent, otherwise than as tiihtmt, shall not he binding on such 
tenant to the extent of su< h excess.” 

This amendment is necessary in \iew of the fact that the recoin* 
mendation of the Select Committee was rather ambiguous. What 
Government intended was to restrict the enhancement of rent on account 
of improved productivity of land due to improvement work; but they 
did not want to stop the landlords from increasing the rent under ties 

Bengal Tenancy Act, if they made the improvement at their own cost. 

Therefore, in this amendment it has lw»en made dear that if any land- 
ferd in • "benefited area makes an improvement at his own cost and if 
ha on estab li sh a claim in the court for enhancement of rent on that 
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account, he will be allowed to do so. But, as far as enhancement of 
rent due to improvement work in a benefited area is concerned, the 
landlords are prevented from enhancing that rent from what ft was 
before the improvement work was completed. By this clause Govern- 
ment intend that cultivators should retain the increased profits which 
accrue to them owing to this improvement work. It is true that a 
salami can be charged, but, as far as we can see, it is impossible to 
prevent that, because salami is never a part of the contract made. But 
we hope and trust that after the improvement work has been completed 
the income of the cultivators will be increased and, therefore, it will 
not be possible for the landlords to make the lands hhas winch are in 
the possession of their tenants. The reason why lands become hhas is 
that the tenants cannot pay their rent owing to the failure of crops, 
or owing to bad crops, so that when the rent accumulates the landlords 
sue them and take possession of the lands. But if we pla<*e the tenants 
in a position to pay their rent annually and regularly, there is no 
likelihood of those lands becoming hhas. Therefore, we hope that 
whatever the profits that may accrue from an improvement work in a 
benefited area they will remain with the tenant minus the amount that 
he will have to pay as the levy which will be imposed on him. 



Mr. PRESIDENTS What I propose to do now is to put this amend- 
ment to vote and if it is accepted, it will go to replace the present 
clause 30 in the Bill. After that I shall take the relevant amendments 
on paper as amendments to this clause. I think the procedure suggest- 
ed by me will be approved by the House. 

(The House agreed unanimously to this course.) 

The amendment was then put and agreed to. 

(The Council was at this stage adjourned for 15 minutes.) 


(After Adjournment.) 

Mctllvi ABUL QUASEM: Sir, I tag to mave that for clause 30(a) 
the following ta substituted, namely — 

“(a) the rent payable for such land at the time of the imposition 
of the levy shall not ta enhanced on account of benefits derived from 
the construction of any improvement work or on grounds contained in 
sub-clauses (r) and (d) of section 30 of the Bengal Tenancy Act, 1885** 

Although I have included in my proposed amendment words ooeni^ 
ring in sub-clause (<i)(i) of new clause 30, as moved by the Hos’bln 
Member, namely, "the rent payable for such land at the time of tbo 
imposition of the levy shall not be enhanced on account «of benefit 
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l the construction of any improvement work/' I would refer 
to section 30 of the Bengal Tenancy Act. Now, Sir, sub* 
Action 30 of the Bengal Tenancy Act, 1885, reads thus^ 
.“That the productive powers of the land held hy the raiyai have 
been increased by an improvement effected by, or wholly or partly, 
at the expense of, the landlord during the currency of the present 
rant/’ 

Sir, in view of this sub-section (c) of section 30 of the Bengal 
Tenancy Act, 1885, I do not see any reason why this legislature should 
be enacting sub-clause (a) of this new' clause 30 — of course, the Council 
has alreatft accepted that — 'because section 30 <r) makes it quite clear 
that the landlords are unable to claim un enhancement of rent only 
under the Bengal Tenancy Act, and sub-section <c) of section 30 makes 
it clear l>evond all doubt that a landlord can claim an enhancement of 
rent only on account of improvement brought nliout by himself, or wholly 
or partly at his own expense. Now, Sir, t hut rules out the possibility 
of his claiming any enhancement of rent on account of un\ improve- 
ment work carried out at the expense of Government under the provi- 
sions of this Bill which is going to be enacted into luu. So. Sir. I do 
not see the necessity of sub-clause of clause 30. Still, I have 

included it lest Government might object. S<> far as suh-ilause uj)tn) is 
concerned, that is, of course, taken verbatim fiom sub-clause (</> of 
section 30 of the Bengal Tenancy Act. Alniut this there can he no 
objection on the part of Government. So far as my amendment is 
concerned, its object, I might explain, is to rule out the possibility of 
the landlord claiming an enhancement of rent on the ground of the 
productive power of the land having been increased either by landlord’* 
improvement or by fluvial action. Government, in clause 30 ha* 
deliberately refused to recognise the jM»ssibilitv of any improvement 
being brought alxnit by fluvial action caused h> purely natural cause* 
whenever Government has effected an improvement work at its own cost 
and without anybody else incurring any expenditure. If Government 
has done that, I do humbly submit before the House that Government 
should also leave out of consideration the possibility of any improve- 
ment being effected at the cost of the landlord. SupjH»*e in un area 
after some improvement has }>ecn brought about by Government and it 
lias taken half the profits resulting from that improvement, the land- 
lord claims to have brought about some improvement and claims an 
enhancement of rent on account of the same. I would submit that 
whore an area is going to be declared a** decadent, it might be presumed 
that the landlord ha* all along been inactive— he ha* not moved hi* 
little finger to bring about any improvement. In that area Govejp- 
mnt ha* stepped in and ha* brought about an improvement, Govern- 
ment* would still teem to recognise that it after an improvement baa 
htaa ted. by Government, the landlord step* in and bring* about 
t tm it ad ditiona l improvement, he should be given an opportunity of 
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chiming enhancement of rent I do think , Sir, that just bb Govern- 
ment refused to recognise the possibility of the productivity of any soil 
being increased by fluvial action due purely to natural causes, so 
Government Bhould rule that after Government has started its operations, 
the landlord cannot be expected to do any improvement work. I think 
that if Government proceeds on that assumption Government would be 
entirely right. Sir, what I am thinking of is that the poor tenant 
should not be left to struggle between two claimants on two sides — the 
Government claiming half the profits resulting from an improvement 
effected by it and the landlord claiming an enhancement of rent for 
improvement alleged to have been brought al>out by himself.* What I 
fear is that between these two dangers the poor tenants will be developed 
out of existence. Therefore, Sir, I do humbly commend my motion to 
the acceptance of this House. I have only suggested that instead of 
saying all these things stated here in clause 30ui), Government may 
simply say that on the grounds contained in sub-clauses (c) and (d) of 
section *10 no enhancement should be allowed : and this, 1 think, will 
achieve what is intended by Government. 

Mr. H. P. V. TOWNEND: Sir, one of the effects of accepting this 
amendment a\ ill he to prevent any enhancement of rent in the .case of 
land settled after the imposition of an improvement levy. The only 
clause which allows enhancement of the rent of lands settled after the 
imposition of an improvement levy is the Ifon’ble Member's new clause 
(a). He pointed out, I think, in bis speech that the effect of the draft- 
ing of the Select Committee was to make rents permanently fixed if the 
lands were settled, after the imposition of an improvement levy, either 
for the first time or on resettlement when the lands had been resumed. 
On this ground alone the amendment would he somewhat objectionable. 
But there is also the fact that it is unjust to say that if a landlord 
carries out improvements to any land after the improvement levy has 
been imposed, he should not bo allowed to fix a higher rent. Mr. Abul 
Quasem has pointed out in his speech that landlords rarely do make 
any improvements and very rarely claim any enhancement of rent. 
But if they do make anv improvement they should have the right to an 
enhancement of rent. That they rarely make such improvements is a 
rather effective answer to his expression of fear that the tenant will 
be torn between two contending parties — the landlord and the Govern- 
ment. The landlord had not made {jnv improvement in the land when 
there was no competitor in the field; it is therefore hardly likely that 
he will improve the land after Government has come forward with 
improvement works, when the tenant will be able to say that the 
improvement made in the land was made by Government and that 
therefore there is no ground for enhancement of the landlord’s rent. 
It is not right, however, to take away the privileges given by the 
f Bengal Tenancy Act merely because we* are going to improve the lands. 
On this ground. Sir, I would oppose this amendment. 
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■ The amendment was then put and lost. 

The motion that new clause 30 stand part of the Bill was put ami 
agreed to. 

Mr. NARENDRA KUMAR BA8U. Sir, may T, with your permis- 
sion, move that a new clause be inserted after the new clause 30 Y The 
motion runs as follows : — 

“31(W). No improvement levy shall he payable by any person 
unless a sufficient supply of water has been made available to him 
during the prescribed period.” 

Mr. PRESIDENT# Mr. Hasu, this is undoubtedly supplemental in 
respect of one of the accepted clauses of the Hill. I admit that it does 
not clash with any of the accepted principles, but T am sure you will 
agree with me when I say that you want to insert this particular < luutui 
here which is not the right place for it. I very reluctantly admit it 
only because I am told that the Hon’hle Member in charge of the Hill 
has no objection to your moving it. I shall not prove obstructive to 
you, although I must repeat that 1 admit it reluctantly. 

Mr. NARENDRA KUMAR BA8U: Sir, I am very much obliged to 
you. The House will see that by the prescribed period 1 mean the 
period during which water should be made available to a tenant, to be 
prescribed by the I/ocal Government; and if at the time when the Local 
Government says that water shall be supplied to a particular person, no 
water is supplied to him, 1 take it that he ought not to be made liable 
to pay this levy. It has been said, I do not know how tunny down 
times during the course of the debate on this Hill, that this Hill stands 
for taking a levy out of a person who makes a profit out of the water 
supplied to him. If there is no water supplied it cannot possibly be 
said that any improvement made in the yield of crops in that year 
is due to water supplied by Government, (iovernment prescribed the 
time or the season of the year during which wnter should be supplied 
to the tenants and if during that time no water is made available to 
the tenant, I take it that Government do not intend to make any levy 
upon such a person. It is only to give expression to the avowed object 
of the Government that I want to make this section enacted. With 
these words I commend my motion to the acceptance of the House. 

Ttw Hon’bte Khwtja Sir NAZIMUDDIN: Sir, an amendment 
somewhat similar to this was moved and I then explained the positien 
of Government. There is ample provision in the Act that in rases of 
failure of supply of water if there is any damage to the crop or there 
is a deficiency in the yield of crop, then the person is entitled to com- 
pensation. But if this amendment is accepted, every one will come up 
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with petitions for evading the payment of levy on the ground that he 
has not received a sufficient supply of water. Over and above that it is 
possible to consider that a man may get a certain amount of water and 
have an improved crop, and it is also possible that if he had received 
the full quantity of water he would have got a bumper crop. But if 
this amendment is carried, it will mean that all that he has got to 
prove is that he had insufficient quantity of water and he would go 
without paying any levy whatsoever. The levy is only payable owing 
to an improvement work where in any case water is to be supplied, 
and owing to this supply of water there is an increased profit and if 
there is no increase of profit then the levy cannot be paid. But to tie 
the hands of the Government down and to say because of insufficient' 
water the levy will not be paid, will make the working of the Act very 
difficult, practically impossible. Now that we have reached clause 30 
and the Council have given powers to Government and have relied on 
Government to use these powers properly, I submit that in this matter 
they would also trust Government to see that no injustice is done to 
the tenant. The same apprehension that in spite of the fact that 
though they do not give water, levy will be realised, is, I am afraid, 
not justified because under the whole Act, throughout the Act, res* 
ponsibility has been laid on the shoulders of Government to see that no 
injustice is done and there is no reason why in these circumstances 
Government will he unfair. As I have said before, one of the main 
reasons is that by insufficient supply of water you cannot get improved 
crops. For example, we have been advised by experts that you can 
be assured of a bumper crop if during the three periods the cultivator 
gets u proper quantity of water regularly. But it is possible that if 
during October and November they do not get a requisite amount of 
water and the crop is not destroyed and if there has been a good supply 
during June, July and September, you can get a fair and more improved 
crop than what they used \o get before. So there is no justification 
on those grounds to give a complete remission of levy. It is possible, 
if the profits are less, to reduce the levy by granting remission. But 
there is no justification whatsoever for letting him off the levy com- 
pletely. On these grounds I hope the hon’ble member will withdraw 
his motion. 


Dr* NARC8H CHANDRA SEN GUPTA: May I ask the Hon’bl* 

Member, has he got any constructive suggestion to make to meet the 
object of this motion beyond mere absolute utter reliance upon the 
justice of the local officials? 


TIM H«fMt K9twa)i Sir NAZIMUDDIN: If the man does not g«* 
f remission, he can appeal against it. An appeal is pitmAnh for a&4 
remission is there in all these cases. 
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Mr. W. H. THOMPSON: May I ask the Hon’ble Member what 
mould be the^ meaning of this amendment if applied to a drainage 
scheme in which water is to be taken away and not supplied? 

TIM Hon’ble Ktiwaja Sir NAZIMUDDIN: The answer is obvious. 
It will not apply. (A voice: Obviously.) 


Mauivi SYED MAJID BAKSH: 1 heard the Hon’ble Member say 
that in case of insufficient supply of water a tenant will not be entitled 
to receive compensation. [A voice (Ikomcmxy): No, no, remission, 
not compensation.'] 

The motion being put, a division was tailed with the following 
result : — 


AYES. 


AM, IhM ty#4 Raaster. 

MM, Maahrl lyM MaJM. 

Bat, Bateiar Saral Oluln. 
BaaarJI. Mr. P. 

ItfM, IMi Praaterl. 


f a ah rt t ah . Maahrl MateMMte 
Makha, Maahrl AMat. 

Nasaa, Kasi laMaL 
Mia— la, Maahrl MakiaaM. 
K tea, Maahrl Taalaateta. 


Mam. Mr. R. 

■•Mia. Kill Bateiar Mifeiaail AMat. 
MikNHlMl*. Ral MS MM Hula 
Nag, Bate III Lai. 

QaaMM. Maahrl Mat. 

R ad mm, Kkw Bateiar A. f. M. A Mar-. 
Baikal. Mr. Fraaaaaa M. 

Ray, taka Raftaira Barayaa. 

Ray, Mr. taMaavar Wafk. 
tafcaaa, Ral lilahr latya Rlakar. 
laMte ■aahrl AMat. 
tea, Ral takaiar Akatey KaMar. 
tea Rafta, Or. Nimk Skaatfra. 


NOES. 


Aim, Baaratetea Kkaraja MateMMte Ktea 
Baiaiar. 

Arm Iraas, Mr. W. L. 

ArtOar. Mr. «. B. 


•tea, Mr. S. 

•0— te, Mr. A »a r te Ka«ar. 

BRaateart, Ktea Bateter Maahrl Nataar 


Mmtey, Mail BaM Abate 
••tea, Mr. B. 4. 

Baapa. Mr. e. B. 



Ktea. Maahrl AM AMaMa. 

Ktea, Rtea BaAaiar Maahrl Mate AIL 
Ktea. Mr. Raiaar Rakaaa. 


Laabtert Mr. A. R. K. 

■Mar, Mr. 1. 1. 

■Mar, Tfca Maa*Ma Mr Ira*aa«ra IM. 
HartMateta. tte RaaWa Rial* •*. 
Raaaaat. Mr. A. 

Kay, Rate Rtettar Matea. 

Ray Mtaiwy, Mr. R. • 

M4, »M HM'tea »r. R. R. 


Mteaaa, Mr. M. S. « 

Tf Mplte, Mr. W. M. 

Tavaate Mr. M. P. V. 
water, Mr. R. L. 

TTTtr . Mr. M. R. 

W atetete. tte MteWa Mr tete. 
War Mate Mr. W. f. 


w 

The Aye* being 26 end the Noe, 46, the motion tu io«t. 
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The question that clause 31 stand part of the Bill was put and 
agreed to. 

The question that clause 31 A stand part of the Bill was put-a^d 
agreed to. 


Clause 31B . 

Dr. NARESH CHANDRA SEN GUPTA: 1 beg to move that 

clause 31B be omitted. 

c 

Of all the preposterous things in this Bill this clause is absolutely 
the most preposterous. It says — “no suits shall lie in any civil court 
for compensation in respect of any injury f damage or loss resulting 
from an improvement work or from anything done under this Act.” 
This gives complete immunity not only to the Secretary of State for 
India in Council, not only to the Government of Bengal or the Hon’ble 
Member, but to all other officials connected with the administration 
of this Bill down to the mere pyutla. It goes a great deal further 
than the exploded doctrine of the divine right of kings. It is 
inconceivable that such a thing should appear in a law in Biitish 
India which started on its present career with a provision that suits 
against the Secretary of State for India for any wrong done by the 
Government will lie in the civil courts. It is useless to waste breath 
over the nature of the provision. The answer I Know of my hon’ble 
friend would be that unless you have this it will not be possible to 
move. At every step you will be interfered with by that obnoxious 
creature- the oiwl court. You will remember t hut it is not a ques- 
tion of any iniunction. It is not a question of any receiver being 
appointed, b it a suit for compensation. You go and take away my 
land on the pretence of doing improvement work, you go and 
construct works which result in destroying the crops on my land; I 
will have no compensation unless the Government choose to give it. 
I am all the more strengthened in my opposition to this clause by 
what I know of what has happened very near Calcutta, in the villages 
Ghuni, Jatragnchi and elsewhere which have Wen flooded and crops 
have Wen destroyed and the people have been reduced to utter 
starvation because of the defective canals of the Government^ because 
of the defective construction and the defectne maintenance of that 
itnprovemeut. That matter has engaged the attention of Government 
for some time past, palliatives have Wen devised but the remedy 
has not come. These people have perhaps the right to bring a suit 
against the Secretary of State in Council now, but the peojde of 
the future who will W affected similarly as the people in Ghuni and 
Jatragachi; they will have absolutely no relief on account of any, 
damage to their crops on account of these improvement work#. Them 
is no doubt that there is a provision for making . a petition to the 
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Jpopftr authorities and Government will see that compensation is 
given. We have not had any occasion to cultivate that amount of 
OfMihdence in our Government officials which would enable us to 
aubscribe to that view. But perhaps we must be prepared to move 
with the time. Perhaps we must be prepared to see this country 
reduced to the condition of Italy or Germany, and perhaps it is with 
those great examples before their eyes that the Hon’ble Member has 
introduced measures to have absolutely autocratic and uncontrolled 
power in his hands to bo in a position to do whatever he chooses 
for the benefit of the people, perhaps without caring a hit if an 
injury is done. Perhaps we have to learn a little bit of German and 
to cry out Heil, not Hitler, but — . I do not know whether it will 
be Naximuddin or Townend. If this Bill comes into operation they 
will be well entitled to it. 


Tht Hon’ble Khwaja Sir NAZIMUDDIN: T am not smpiised at 
the attitude of tin* hon'ble member. Throughout the Bill he ha* 
been consistent: he docs not tiusl the Government and wants all 
questions in dispute to he referied to civil couit. ihat is a line of 
policy which one may reasonably adopt and Dr. Sen Gupta has 
definitely adopted that policy. But 1 should like to submit before 
the House that t lie evil which we aie tning to eradicate is a very 
serious evil and it lequires drastic treatment. If compensation is 
allowed and people are allowed to go to civil courts, wc apprehend 
that the evil which we are trying to eradicate will not be eradicated. 
It is true that the power of granting compensation will rest in the 
hands of Government, hut I would ask the House to remember that 
after all the future Government will he of the people, for the people 
and by the people (Dr. XaRESH Ch\mjRa Skv Guta: Question >, 
and th6re should be no apprehension in the mind of n»\ lion ‘Ida 
friend that injustice will be perpetrated on the j*»oj people After 
all, if there is any damage and a ie>ponsihle Government n ulise that 
the damage is due to the action of (ha eminent, (ompeiiMition wull 
be given, hut we do not want innumeiahle civil »uits to be filed as 
a sort of obstructionist measure against any improvement w-ork that 
may be carried out. In view’ of the jibove and in view' of the fact 
that we feel it is essential that this Act should operate, I boj#* that 
civil court should be barred altogether ami the people should repose 
their trust on the Government of the future. I hope the hon'ble 
member will withdraw his amendment. But I am afraid he will not 
do it, so I have no alternative hut to oppose it. 

The amendment was put and lost. 

The question that clause 31B stand part of the Bill was put and 

•greed to. • 
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Clause 32. 

Mr. 1 M. BOSE: I beg to move that m clause 82, in line 2, 
after the word* “good faith” the words “and with due care qpd 
attention” be inserted. 

The object is obvious. Where a person does an act in good faith 
but does it negligently, he should be made liable. We find the same 
words in section 589 of the Calcutta Municipal Act, 1923. I see no 
reason why when a Government official does an act with gross 
negligence trampling on private rights, it should be called an act done 
in good faith. There ought not to be any such law. I think it is 
only when he acts in good faith and with due care and attention 
that he should be safeguarded from any action against him. With 
these words I move the amendment. 


Maulvi ABUL QUA8EM: I speak subject to correction. If I 
remember aright, the words “good faith” occur in the General Purposes 
Act, and there it is said that nothing shall be done in good faith 
unless it is done with due care aud attention ; so in the phrase 
“good faith” due care and attention is implied. I think the amend- 
ment proposed by Mr. 8. M. Bose is not in order. 


The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I oppose it. In 
view of what Maulvi Abul Quusem has said, I think the hon’ble 
member will withdraw his amendment. 

The amendment was then, by leave of the Council, withdrawn. 

The question that clause 32 stand part of the Bill waa put and 
agreed to. 


Claui* 33. 

The Hon’blt Khwaja Sir NAZIMUDDIN: I beg to move that 

in clause 33(~)(r) > in line 1, .for the words “increased profits” the 
words “increase in the profits” be substituted. 

It is purely verbal. 

The amendment was put and agreed to. 


•Thu Hon’ble Khwaja Sir NAZIMUDDIN: I beg to more that 

in clause 33(2 m<*Y, in line 3, the words “as regards agricultural lands** 
be omitted. 

The amendment was put and agreed to. 
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Th« Hon*We Khwaja Sir NAZIMUDDIN: I beg to 

i* clause 3$(Z)(cc), in the last line, after the word 
“section 8,” tjie following be added, namely : — 


move that 
and figure 


“hy different classes of ‘ adhtars , f * hargadart or 'bhagdars' and 
by the persons whose land is cultivated by such * adhtars ' iKtrgadms' 
or *bhagdars t f ” be added. 

The amendment was put and agreed to. 


The Hon’ble Khwaja 8ir NAZIMUDDIN: T beg to move that 
to clause J3(2)(m*), the following be added, namely: — 

“and the manner in which objections under sub-section (/) of that 
section shall be made.” 

The amendment was put and agreed to. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I beg to move that 

after clause 33(2)(rrr), the following be inserted, namely: — 

“(crcr) the annual allocations to be made under section 8B in 
respect of each improvement work.” 

The amendment was put and agreed to. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I heg to move that 

clause <W2w<7) he omitted. 

The amendment was put and agreed to. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I beg to move that 
clause ty&(2)(dd) he omitted. 

The amendment was put and agreed to. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I beg to move that 
for clause the following lx* substituted, namely: — 

“(c) the form and manner of prepaiation and publication of a 
statement under section 10 and its republication under sub-section (I) 
of section 10B. 

The amendment was put and agreed to. 


Tha Hon’ble Khwaja Sir NAZIMUDDIN: I beg to move that 
ill clause 33t?pcc>, in line 2. after the word, figures and letter 
"section I0A” the words, brackets, figures and letter “and of a revised 
iWtice of demand under sub-section H') of section 10B" be inserted. 

The Amendment was put and agreed to. 
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TIN HmIM* Khwaja Sir NAZIMUDDIN: I beg to move that 

after clause 33 (2)(ee), the following be inserted, namely: — 

“(eee) the manner in which a statement republished under sub- 
section (7) of section 10B may l>e added to or altered, and the fprm 
and manner of publication of a supplementary statement under 
section 10C.” 

The amendment was put and agreed to. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I beg to move that 
in clause 33(2)(/), in line 3, the figures and letter “11A” be omitted. 

The amendment was put and agreed to. 

The Hovt’ble Khwaja Sir NAZIMUDDIN: 1 beg to move that 
clause 33(2)(;;) lie omitted. 

The amendment was put and agreed to. 

The question that clause 33, as amended in Council, stand part 
of the Bill, was put and agreed to. 


New Schedule. 

Tha Hon’ble Khwaja Sir NAZIMUDDIN: I beg to move that 
after clause 33, the following be added, namely: — 


“The Schedule. 

[See section 19B(7).] 

(1) The Bengal Irrigation Act, 1876 (Bengal Act III of 1876). 

(2) The Bengal Drainage Act, 1880 (Bengal Act VI of 1880). 

(3) The Bengal Embankment Act, 1882 (Bengal Act II of 1882). 

(4) The Bengal Sanitary Drainage Act, 1895 (Bengal Act VIII of 

1895). 

(5) The Bengal Embankment (Sundarbans) Act, 1915 (Bengal Act 
IV of 1915). 

(6) The Bengal Agricultural and Sanitary Improvement Act, 1920 
(Bengal Act VI of 1920) ” 

The motion was put and agreed to. 

* Preamble. 

The question that the Preamble stand part of the Bill was put 
and agreed to. 
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Tht Hon*bli Khwaja Sir NAZIMUDDINt I beg to move that the 

Bengal Development Bill, 19*15, as settled in Council, be pasted. 

Sir, I am grateful to the members of the House for the support 
they have given in favour of the Bill and in getting this Bill through. 
I feel that 1 also ought to say a few words about Mr. Townend, who 
has played the chief part in framing this Bill, ami I am sure his name 
will be gratefully remembered in Bengal. I am also extremely 
grateful to tbe member*' of the Select Committee who co-operated with 
us all along and ltelj>ed to their utmost in improving the Bill, so that 
when the Bill emerged from the Select Committee it came out as 4 
greatly irti proved Bill. Last of all. 1 thunk \ou, Sir, for giving us 
facilities for moving short-notice amendments, without which it would 
have been almost impossible foi us to finish the Bill this Session. Nor 
can I omit from the list of the recipients ot my thunks the Secretary 
in the Council Department and the Sccretan in the 1 legislative Depart- 
ment, the lattet fot the assistance he has rendered Government in 
drafting short-notice amendment*. 

In coin lusion. I want onl\ to sa\ ju*t u low words to tliose members 
who have an apprehension that tin* Bill uia\ ;i< t liaishlv and unjustlv 
on the nil 1 1 \ atoi s of Bengal, but Sir. 1 may assure them that, as fat a* 
this Bill ’* < one?ned. ui*tead of doitur that, it is going to he a great 
1 m»uM in the people, pul l icului 1 v to the people living in the decadent 
areas. With these woids, I beg to commend m\ motion to the 
acceptance <>t the Ibmsc. 

Babu AMULYADHAN RAY: Mr IV-udeiit. Sir. 1 have .aietully 
heanl th<’ debate and witli undivided attention 1 liave heard the argu- 
ments Inith for and against the Bill. I * 01 the fust time in the history 
of this ( 'ouncil I have seen the representatives of the jhmo people the 
labouie!* and the cultivators of the *oil *li.iipi\ divided in tin 1 r 
opinion with regard to the detailed piovisions of the Bill, although 
none of them is opjxised to the pnnnple. I, foi myself, Sn, shall go 
one step further . as 1 slhcerelv believe that it is the duty ot (toveru- 
ment to improve the irrigation, -‘.initnt ton, agmuhun* and mdustnes 
of the country from the provincial icveinie. It is more m». Sit. as it u 
their action in constructing the railways and the uuiuinerahh embank- 
ments, which are iiiamlv icsjHiiisilde for turning’ the everfiowmg 
channels and rivers of Bengal into dead and dying rivers. 1 submit, 
Sir, that it is a sacred duty, and failure to discharge it is a crime, and 
much did 1 wish that the entire cost in giving effect to the provisions 
of thi* Bill could be met by Government without imposing any improve- 
ment levy whatsoever. But, Sir, where in the money. The present 
income and expenditure of the province do not leave any surplus of 
even a farthing. What is to )a* done, then® To my mind, there are 
three alternatives under the circumstances in which we are placed 
tXMlay. The first alternative is to secure money in the public exchequer 

77 
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hy bringing down the abnormal rise in the cost of naming the general 
administration of the country, and, secondly, by compelling the Govern- 
ment to accept the unanimous recommendations of the last Retrench- 
ment Committee — especially those that are contained in paragraph .177 
of their report. In other words, in view of the remarkable fall in the 
cost of living since 1922, the temporary 10 per cent, cut in the pay of 
all officers drawing more than Rs. 40 should be made permanent in the 
case of all Indian officers drawing more than Rs. 100. Moreover, to 
pass this Bill without provisions for an improvement levy, the whole 
of the jute duty and the permanent settlement 

c 

Mr. PRESIDENT: Order, order. You need not go into thoee 
matters — pay of officers, jute duty and permanent settlement have 
nothing to do with the Bill. 

Babll AMULYADHAN RAY: I am only submitting ways and 
means of doing what the Development Bill is intended to do. but with- 
out the improvement levy 

Mr. PRESIDENT: I will not allow you to go out of your way to 
make sweeping remarks of this type. 

Babu AMULYADHAN RAY: All right, Sir, hut I may say that to 
kill this Bill is to allow the country to be devastated and depopulated, 
and we should pass this Bill in such a wa\ as would save this country 
and the people from ruin and devastation. 1 do not supjMise that any 
member ot this House wants that this Bill should he killed and allow 
the half-fed and half-clothed people of the country to die of cholera and 
malaria tor all time to come. In the midst of these surrounding 
circumstances and in the absence of any hope of working out the provi- 
sions of this Act without imposing an improvement levy and apprehend- 
ing that the Bill might be rejected, I have accepted its principles and 
supported it for the good of the people, and. Sir, what is that principle? 
Suppose a tenant has land on the river JUiairab which is now dead, and 
earns Rs. It) per bi<ih<i. If the authorities by spending money from 
their own pocket re-exravate that river and in consequence increase the 
fertility of the soil and as a result thereof the tenant earns Rs. 20 net 
per biffin i, 1 do not see why he will object to pay Government up to 
Rs. f* to meet the cost of the excavation. On the other hand, if the 
tenant’s income is not increased, Government will have no right to 
take anything from him. 

*Now, I shall pass on to another point. This Bill has been 
characterised as a taxation Bill. I made it very clear before the 
members of this House that if this Bill had been a taxation Bill and 
if it hod been against the interests of the tenants, I would have lent 
in kill it in its infancy. The dutv of the Council is not to 
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Impose any additional taxation upon the poor cultivators but to relieve 
them as much as possible of their present liabilities of taxation. Taka 
tile tobacco dhd stamp taxation laws of the last session which were 
passed in spite of our opposition. 1 ask the Council whether they will 
put any money in the pockets of the poor cultivators who will he hound 
to pay the fixed amount of taxation as provided in those Acta. On the 
other hand, this Bill will take only up to annas eight after giving the 
tenant one rupee. In any view of the matter it is not a taxation Bill; 
but it is a Bill Imsed on the principle of “no profit. m> levy with a 
condition of pecuniary penalty imposed ujmhi the Government in case of 
it* iuabiltty to increase the income of the people.” 

Now, Sir, I shall deal with the safeguards which have been provided 
in this Bill for the protection of the nhyntf. It has been said in clear 
terms in clause 5A that no improvement levy shall be imposed unles* 
the Bengal Legislative Council lias. b\ a resolution, recommended the 
imposition of such levy. Why then there is so much apprehension ? 
The key to the whole Bill will 1 h* in the hands of the members of the 
future Legislative Council and Government shall have no }>ower to do 
anything without their consent. 

Sir, J)r. N.»rc"li Chandra Sen Gupta whispered the other day that 
it is an “eve-wash ” He is not hete now, but does he suggest for a 
moment that the members of the futuie Legislative Council will 
betray the tenants and sacrifice their interests, as was done in the 
year 19'JS b\ the Swarajist members under the linnuer of the Congress 
in connection with the passing of the Bengal Tenancy Amendment Act? 
The condition ot HL?S doc** not exist now - in If Mo. Then the people 
were sleeping o\er their rights, and they are now waking up, and it is 
their dutv to \ote foi those who will safeguard their interests and rights. 
If the tenants fail to discharge their duty in rightly recording their 
votes, no amount of safeguards and no amount of legislation will protect 
them. Moreover, if the rights and interests of the 80 per cent, of the 
people of this country are again sa< rificed by the members of the future 
Legislative Council— I mean their chosen representatives I wish I 
may not he relwirn in this cursed land of God ! 

Now. Sir, in conclusion 1 must thank from the core of mv hewrt 
the Hou’ble Khwaja Sir Nazimuddm whom I know to he a friend of 
the raiyatx. He deserves our thanks for the trouble he has taken in 
connection with this Bill. The people of Bengal began to take interest 
in him when he produced the Bengal Rural Primary Education Act 
which is unfortunately now rotting in Writers' Building*. 1 would 
therefore give u fair warning to the Hon’lde Memlx*r that this Bill %>e» 
not meet with the same fate. Before 1 resume my seat I shall not be 
wanting in thanking Mr. Townend, but for whose help and co-operation 
it i* doubtful whether this Bill would have come before thi* legislature. 
However, Sir, both the Hon’ble Member in charge of the Bill and 
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Mr. Townend should seriously take note of the fact that I seriously 
accuse (both of them of giving undue concessions to the zemindart of 
Bengal. With these observations I support the motion that the Bill 
as settled in Council be passed. • 

Maulvi ABUL QUA8EM: Sir, now that the Bill is going to be 
passed into an Act, it is only fair to recognize the great ability and 
industry which have been brought to bear upon this Bill by Mr. Townend 
and the Hon’ble Khwaja Sir Nazimuddin. They have both earnestly 
tried to pilot this Bill through the Council in the face of the opposition 
offered by this side of the House. Those of us who opposed this measure 
or its provisions were principally actuated by an apprehension that 
Government, under the cover of trying to improve and develop the 
whole of Bengal, were really seeking to gain some money on account of 
the three canals, viz., the Eden, the Bakreswar and the Damodar. But 
Government have repeatedly assured this Council that they mean to 
follow up the passing of the Act by real action which will confer real 
good on the people of this province. Sir, if Government actually 
implements the provisions of this Bill by speedy and genuine action 
calculated to prove of real benefit to the people whose interests they 
have so loudly proclaimed they have at heart, no one would he more 
pleased than I who have imin past experience not been able to take 
Government at their word. If Government’s pleadings are proved by 
their action, no one would be bettei pleased than 1. The admirable 
way in which this Bill has been piloted by Mr. Townend and the 
Hon’ble Khwaju Sir Xuzimuddin deserves nur praise. We may have 
differed in regard to some of the provisions, but I feel that there is 
none in this Council who will differ alsnit giving thanks to these two 
members of the Council who !m\e piloted this difficult Bill through the 
Council with skill and ability. 

The quest ion that the Bengali Development Bill, 19H5, as settled in 
Council, be passed, was put and agreed to. 

Mr. PRESIDENT: Oidei , order. The Council stands adjourned 
till It p m. on Wednesday. 


Adjournment 

The Council was then adjourned till d p.m. on Wednesday, the 14th 
August, at the Council House, Calcutta. 


& G. Pmr-W35«3* *4222X^-990. 
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